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"THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations are being accepted for the free Wednesday 
workshops on how to use the FEDERAL REGISTER. The 
sessions are held at 1100 L St. N.W., Washington, D.C. in 
Room 9409, from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Martin V. Franks, 202-523- 
3517. 



SUNSHINE ACT MEETINGS.. 


60044 


EDUCATIONAL BROADCASTING FACILITIES 
PROGRAM 

HEW/OE announces closing date of 3-6-78 for receipt 
of applications for grants for Fiscal Year 1978. 60019 

FEDERAL CREDIT UNIONS 

NCUA proposal authorizing Federal credit unions to 
make residential real estate loans with maturities not 
exceeding 30 years: comments by 1-18-78.... 59980 

PRIVATE TRANSACTIONS 

SEC proposes definitions, specific disclosure, dissemi¬ 
nation requirements, substantive regulatory protections 
and antifraud provisions; comments by 1-31-78 (Part 
III of this issue)._. 60090 

INCOME TAX 

Treasury/IRS issues certain requirements for income tax 
preparers ..... 59961 

WATERFOWL HUNTING 

Interior/FWS proposes rule describing non toxic shot 
zones for hunting seasons commencing in 1978; com¬ 
ments by 12-31-77........ 59987 

BANKING OFFICES 

DOD/Sec'y updates policies governing the establishment, 
operation and termination of independent banks, branch 
banks, and banking facilities serving on military installa¬ 
tions worldwide.. 59972 


CONTINUED INSIDE 






























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published dally, Monday through Prlday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 UJ3.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register wUl be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJS. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO) 202-275-3050 


“Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


GRAZING FEES 

USDA/FS and Interior/BLM proposes to amend proce¬ 
dure for determining and increasing fees; comments by 
2-21-78 (Part IV of this issue)...60108, 60109 

MOTOR CARRIERS 

DOT/FHWA presents interpretations of Federal safety 
regulations and deletes two interpretations; effective 11- 
23-77 (2 documents) (Part II of this issue). 60078 

EQUAL CREDIT OPPORTUNITY 

FRS extends comment period to 12-15-77 on proposed 
definition of “adverse action". 59980 


NOISE EMISSION STANDARDS 


EPA announces stay pending reconsideration of regula¬ 
tions for medium and heavy trucks with respect to motor 
homes ....... 


59975 


PRIVACY ACT 

DOD/AF revises two systems of records; comments 
by 12-23-77. 59996 

TAXICAB RADIO SERVICE 

FCC allocates frequencies to the Taxicab, Forest 
Products, and Special Industrial Radio Services; effective 
12-23-77 . 59975 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, Licensing Procedures Subcom¬ 
mittee, 12-14-77. 59993 

Computer Systems Technical Advisory Committee, 

Technology Transfer Subcommittee. 12-14-77.. 59995 


Numerically Controlled Machine Tool Technical Ad¬ 
visory Committee, 12-12-77. 59994 

Telecommunications Equipment Technical Advisory 

Committee, 12-14-77. 59995 

DOE: Industry Advisory Board to the International 

Energy Agency, Subcommittee A, 11-28-77. 60017 

Industry Advisory Board to the International Energy 

Agency, 12-1-77.~. 60017 

HEW/OE: National Advisory Council on Adult Educa¬ 
tion, 12-11-77. 60020 

Sec’y: Advisory Committee on National Health 

Insurance Issues, 1-13 and 1-14-78. 60020 

NFAH: Dance Advisory Panel, 12-10 thru 12-12-77. .. 60024 
Special Projects Advisory Panel, 12-9 and 12- 

10-77 . 60024 

NRC: Advisory Committee on Reactor Safeguards, 

12-8-77 . 60025 

Office of Telecommunications Policy: Frequency Man¬ 
agement Advisory Council, 12-9-77. 60026 

President's Commission on Mental Health, 12-9 and 

12-10-77 . 60026 

State: U.S. National Committee for the International 
Radio Consultative Committee (CCIR), Study 

Group CM IT, 12-9-77. 60033 

U.S. National Committee of the International Tele¬ 
graph and Telephone Consultative Committee 

(CCITT), Study Group 1. 12-15-77. 60034 

USDA/FGIS: Federal Grain Standards Act Advisory 

Committee, 12-14-77... 59991 

VA: Station Committee on Educational Allowance, 

12-28-77 . 60035 

SEPARATE PARTS OF THIS ISSUE 

Part II, DOT/FHWA.... 60078 

Partlll. SEC..... 60090 

Part IV, USDA/FS and Interior/BLM. 60108 
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AGRICULTURAL MARKETING SERVICE 


Rules i 

Milk marketing orders: 

Middle Atlantic- 59956 

Oranges, grapefruit, tangerines. 

and tangelos grown in Fla- 59955 

Oranges (navel) grown in Ariz. 

and Calif_ 59956 

Proposed Rules 

Avocados grown in So. Fla- 59979 

Grapefruit grown in Ariz. and 

Calif _ 59979 

Limes grown in Fla- 59979 

Milk marketing orders: 

Middle Atlantic-- 59980 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Federal Grain Inspection 
Service; Forest Service; Soil 
Conservation Service. 

AIR FORCE DEPARTMENT 
Notices 

Privacy Act; systems of records.. 59996 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Dance Advisory Panel- 60024 

Special Projects Advisory Panel. 60024 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc.: 

Club Med. Inc___ 59993 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration. 

CUSTOMS SERVICE 
Rules 

Liquidation of duties; counter¬ 
vailing duties: 

Handbags from Republic of 

China; revocation_ 59957 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Rules 

Banking offices on DOD installa¬ 
tions _ 59972 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee (2 docu¬ 
ments) _ 59993, 59995 

Numerically Controlled Ma¬ 
chine Tool Technical Advisory 

Committee _ 59994 

Telecommunications Equipment 
Technical Advisory Commit¬ 
tee _ 59995 


contents 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Canadian crude oil allocation pro¬ 
gram ; priority designation eval¬ 
uation; conference- 59998 

EDUCATION OFFICE 


Notices 

Applications and proposals, clos¬ 
ing dates: 

Educational broadcasting facil¬ 
ities program- 60019 

Meetings: 

Adult Education National Advi¬ 
sory Council- 60020 


ENERGY DEPARTMENT 

See also Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

Notices 

Meetings: 

International Energy Agency 
Industry Advisory Board (2 


documents)_ 60017 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Noise abatement programs: £ 

Transportation equipment; 
trucks, medium and heavy; 
motor homes, effective date 
stay_ 59975 


EXECUTIVE OFFICE OF PRESIDENT 

See Telecommunications Policy 
Office. 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocations and radio 
treaty matters: 

Taxicab radio sendee_ 59975 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings, etc.: 

Alabama-Tennessee Natural Gas 


Co_ 59999 

Algonquin Gas Transmission 

Co. 60001 

Arkansas Louisiana Gas Co. et 

al. 60001 

Bien, Frank N.__ 60006 

Chattanooga Gas Co_ 60002 

Cities Service Gas Co_ 60016 

Columbus Water & Light De¬ 
partment et al_ * _ 60003 

Dayton Power & Light Co_ 60003 

East Tennessee Natural Gas Co. 60004 

El Ran, Inc_ 60005 

FitzGerald. R. Leigh__ 60012 

Florida Gas Transmission Co. 

et al.. 60005 

Florida Power Corp. (2 docu¬ 
ments) _ 60006 

Iowa Power & Light Co_ 60007 

Kansas-Nebraska Natural Gas 
Co., Inc. (2 documents)_ 60007 


Lawrenceburg Gas Transmis¬ 
sion Corp. (2 documents)- 60008 

Missouri Utilities Co- 60008 

Monongahela Power Co. et al-- 60010 
Mountain Fuel Resources, Inc. 60008 
Natural Gas Pipeline Co. of 

America- 60010 

Nichols, Guy W- 60007 

Northern Natural Gas Co- 60010 

Northwest Pipeline Corp. (2 doc¬ 
uments) - 60011 

Pacific Interstate Transmission 

Co _ 60011 

Public Service Co. of Oklahoma- 60012 
Texas Eastern Transmission 

Corp. (2 documents) — 60012, 60013 
Texas Gas Transmission Corp— 60014 
Transcontinental Gas Pipe Line 

Corp -_ 60014 

Trunkline Gas Co. (4 docu¬ 
ments)_-_ 60015, 60016 

Virginia Electric & Power Co_— 60016 

FEDERAL GRAIN INSPECTION 
SERVICE 

Notices 

Meetings: 

Federal Grain Standards Act 

Advisory Committee,- 59991 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Motor carrier safety regulations: 

Interpretations (2 documents) - 60078 

FEDERAL INSURANCE ADMINISTRATION 


Rules 

Flood Insurance^ Program. Na¬ 
tional: 

Communities eligible for sale of 

insurance (2 documents)- 59959 

Special hazard areas- 59960 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed, etc- 60018 

FEDERAL RESERVE SYSTEM 

Proposed Rules 

Equal credit opportunity: 


Definitions: adverse action, clar¬ 
ification; extension of time— 59980 

Notices 

Applications , etc.: 

Hydro Bancshares, Inc- 60018 

FISH AND WILDLIFE SERVICE 
Proposed Rules 
Migratory bird hunting: 

Non-toxic shot, use of, for water- 

fowl hunting in 1978 season.. 59987 

Notices 

Emergency exemption endangered 
species: 

Trout. Greenback Cutthroat-— 60022 
Endangered and threatened spe¬ 
cies permits; applications (10 
documents)_ 60022-60024 


iv 
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CONTENTS 


FOREST SERVICE 
Proposed Rules 

Range management and livestock 
use of National Forest System; 
grazing fees_60108 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Monongahela National Forest. 

Land Management Plan, W. 


y a __ 59991 

Umatilla and Wallowa-Whit- 
man National Forests, Elgin 
Planning Unit, Land Manage¬ 
ment Plan. Oreg_ 59991 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc. (FTC)_ 60019 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office. 

Notices 
Meetings: 

National Health Insurance Is¬ 
sues Advisory Committee_ 60020 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Return preparers_ 59961 

INTERNATIONAL TRADE COMMISSION 
Rules 

Conduct standards: employee fi¬ 
nancial disclosure_ 59957 

INTERSTATE COMMERCE COMMISSION 


Proposed Rules 

Motor carriers: 

Lease and interchange of ve¬ 
hicles; inquiry_ 59984 

Practice rules: 

Protest standards in motor car¬ 
rier application proceedings; 
inquiry_ 59985 

Notices 

Motor carriers: 

Irregular route property car¬ 
riers, gateway elimination_ 60035 

LAND MANAGEMENT BUREAU 

Proposed Rules 

Grazing administration; fees.-.. 60109 


Notices 

Applications, etc.: 

New Mexico (3 documents)_ 60021 

Organization and functions: 

California State Office; tempo¬ 
rary closing_ 60020 

Withdrawal and reservation of 
lands, proposed, etc.: 

California _ 60021 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Juniper Tankers. Inc- 59996 

MENTAL HEALTH, PRESIDENT’S 
COMMISSION 

Notices 

Meetings - 60026 


NATIONAL CREDIT UNION 
ADMINISTRATION 

Proposed Rules 

Federal Credit Unions: 

Real Estate lending; 30 year 
maturity restrictions- 59980 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered species parts or prod¬ 
ucts; certificates of exemption. 59996 

NUCLEAR REGULATORY COMMISSION 


Notices 

Meetings: 

Reactor Safeguards Advisory 

Committee_ 60025 

Applications, etc.: 

Indiana & Michigan Electric Co. 
et al___ 60026 


SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Act and Securities Ex¬ 
change Act: 

Transactions, going private, by 
public companies or their af¬ 
filiates_ 60090 

Notices 

Regulatory responsibility alloca¬ 
tion plans, filing: 

Amercian Stock Exchange. Inc., 

et al_ 60027 

Self-regulatory organizations; 

proposed rule changes: 

American Stock Exchange, Inc., 

et al. (2 documents)- 60027, 

60032 

Midwest Stock Exchange, Inc.. 60032 
National Securities Clearing 

Corp_ 60033 

Hearings, etc.: 

Arkansas Power & Light Co_ 60029 

General Public Utilities Corp_ 60029 

Louisiana Power & Light Co_ 60030 


Variable Annuity Life Insurance 

Co . . -.. 60031 

SOIL CONSERVATION SERVICE 

Rules 

Organization and functions; 
abandoned mine reclamation 
program _ 59955 

Notices 

Environmental statements on 
watershed projects; avail¬ 
ability, etc.: 

Junkins Park Critical Area 

Treatment Measure. Colo _ 59992 

Morse Critical Area Treatment 

Measure. Colo _ 59992 

San Juan Basin Research Cen¬ 
ter Farm Irrigation Measure, 

Colo _ 59992 

Two Rivers Park Public Water- 
Based Recreation Measure. 

Colo __ 59993 

West Valley Community Park 
Public Water-Based Recrea¬ 
tion RC&D Measure. Wash.. 59993 

STATE DEPARTMENT 

Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee - 60033 

International Telegraph and 
Telephone Consultative Com¬ 
mittee _ 60034 

TELECOMMUNICATIONS POLICY 
OFFICE 

Notices 

Meetings: 

Frequency Management Advis¬ 
ory Council _ 60026 

TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

TREASURY DEPARTMENT 


See also Customs Service; Inter¬ 
nal Revenue Service. 

Notices 

Antidumping: 

Steel wire strand for prestressed 

concrete from India_ 60034 

Steel wire strand for prestressed 
concrete from Japan- 60034 


VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Sta¬ 
tion Committee_ 60035 

WATER RESOURCES COUNCIL 
Notices 

Environmental impact statements; 
policy and procedure; correc¬ 
tion _ 60035 
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November. 


1 CFR 


Ch. I. 57115 

416—. 59747 

Proposed Rules: 

461. 57463 

3 CFR 

Proclamations: 

4334 (Amended by Proc. 4539)- 59039 

4463 (Amended by Proc. 4539)_ 59039 

4466 (Amended by Proc. 4539)- 59039 

4535_ 58397 

4536._ 58729 

4537-.--__— - 59035 

4538._ 59037 

4539. — 59039 

4540.. 59261 

Executive Orders : 

10631 (Amended by EO 12017)- 57941 

11476 (Amended by EO 12018)- 57943 

11835 (See EO 12018)- 57945 

12016 _ 57297 

12017 . — 57941 

12018 . 57943 

12019 _ - 57945 

12020 ..-. 58509 

Proposed Executive Orders: 

November 17. 1977_ 59740 

Memorandums: 

August 27. 1976 (Supplemented by 
Memorandum of November 5. 

1977)_ 59363 

November 19, 1976 (Supplemented 
by Memorandum of November 5. 

1977)_ 59363 

July 21, 1977 (Supplemented by 
Memorandum of November 5, 

1977)_ 59363 

November 5, 1977..-.- 59363 

November 14, 1977_ 59365 

5 CFR 

213 (3 documents)_ 57115-57117. 

57683, 58151. 58152, 58731, 59506, 

59507 


7 CFR 


6__ 57117 

12_ 57683 

250. 59880 

271....— 58152-58158. 59879 

401_ 58929 

406. 57299 

409- — 57299 

601.. 59955 

654. 58159 

722.. 58731 

726_ 58731 

729. 59879 

780. 58162 

905 .— 57947, 59367. 59955 

906 - 57299, 59747 

907—. 59372, 59956 

910... 57684, 58733, 59508 

915. 58511 

927-.. 59041 

929-. 58733 

931-. 57117 

944. 57947 

966. 57445 


7 CFR—Continued 


971. 58399, 59373 

982_—_ 58733 

984_ 57948 

989_ 57683 

1004_ 59956 

1030_ 59041 

1068. — 59747 

1435._ 58734 

1453_ 57948 

1464..-. 59507 

1488_ 57949 

1822__-.. 59042. 59052 

1901_ 57118, 58736 

1955. - 57684 

2855 _ 57300 

2856 _ 57301 

2858_ 57301 

2870. 57301 

Proposed Rules: 

46_ 59088 

210_ - 59883 

272.. 57694 

728_ 59089 

725_57131 

905..-.. 57694 

909. - 59979 

911-_ 59979 

915__—.- 59979 

929_ 58532 

945--_ 58951 

987_ 59509 

989.-.. 57131,58759 

1004_ 59980 

1030_ 57319 

1133. 57466 

UOc RR7SQ 

14641_573lV,*57466, 58414, 59883 

1701-.— 57694 

1901.-... 58532 


8 CFR 


12 CFR—Continued 


308 -__ 59491-59493 

311..-.- 59493 

701_ 57685 


Proposed Rules: 

204_ 

213. 

528-. 

202_ 

531_ 

545_ 

701—.— 

13 CFR 

305_ 59835 

315..-.— - 59836 

317_ 57685 

Proposed Rules: 

120. 58538 

14 CFR 

39. 57445, 57951, 58511-58515. 58929 

57951, 58511-58515, 58929, 59374- 
59377,59748, 59749 

71_ 57445. 

57446. 57952. 58515. 58930, 58931, 
59377. 59749-59752 

75-.-.-. 59752 

91—. 57446 

95. 57952 

97-___ 57448. 59377 

152_ 59476 

201_ 59837 

243_ 58902 

248_.. 59063 

250_ 57326 

288—...-.. 58902 

296-.-.. 57326 

378a___ 58515, 59753 

399..——. 58913 

1245_ 57449 


. 58760 

_ 58760 

58182, 58953 

. 59980 

_ 58953 

.. 57131 

_ 59980 


Proposed Rules: 


Proposed Rules: 


242 


9 CFR 

73_ 

78_ 

92_ 

97—.. 

113_ 

362_ 

Proposed Rules: 

113_ 

381_ 


59509 


57118. 59835 

_57118 

..57121 

. 59062 

_ 59487 

_ 57121 


59509, 59510 
.. 59884 


10 CFR 


210 __ 57320. 57326 

211 .-.- 57320. 57326. 59488 

212 _ 57320, 57326, 59490 


21_ 59089. 59388 

36_ 59089, 59388 

39__— 57968, 58538 

47..- 57968 

71_ 57468-57470. 

57969-57971. 58539-58541, 58956, 

58957,59389. 59757-59759 

73_ 58957 

75—___- 57971 

91_ 57470. 57968, 59089, 59388 

241__-.— 59884 

302..-.-.-.- 57132 

15 CFR 

16 .. 57686 

30_ 59839 

376_ 57454 


11 CFR 

Proposed Rules: 

4—_ 59944 

12 CFR 

201 —. 57302 

213. 58737 

217—.—. 57950 

226. 58163 

303. 57685 


Proposed Rules: 


904_ 58958 

16 CFR 

2... 58518, 59494 

13. 57302-57304. 

57455, 58518, 59494. 59840, 59841 

1012. 57121,58399 

1105_ 58400 

1607_ 57961 


vi 
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FEDERAL REGISTER 


16 CFR—Continued 


21 CFR—Continued 


26 CFR—Continued 


Proposed Rules: 

444.. 

460... 

1013. 

1115 _ 

1116 . 

1120 .- 

1145.— 

1402_-V 

1500.. 

1510.—. 


. 57973 

_ 59678 

_ 57133 

_ 57133 

_ 57133 

.. 57642 

_ 57642 

_ 57134 

58959, 59511 
_ 59511 


17 CFR 


211. 57455 

270__-.- 58400 

Proposed Rules: 

1. 58542 

166.-.. 58542 

210.. 57652 

231. 58676 

239 ___ 58414, 58677 

240 _ 58181, 58684, 59280, 60090 

241-.-.. 58684 

249.—. 58414, 58684 

18 CFR 

3.-...- 58737 

260_ 58737 


19 CFR 


1308.... 58741 

1316..—.-.— 57456 


Proposed Rules: 


301..-.-. 59971 

404... 58935, 59972 

601—...— 58935 


101—.—. 59091 

131—. 58181 

136 _ 59513 

137 . 59513 

146..—.— 58761 

182_ 58763, 59518 

186... 58763, 59518 

207. 57137 

444_ 58766 

501.-.. 59091 

601. 58266 

607__—.— 57137 

610. 58266 

807. 57137 


22 CFR 

9A. 57687 

63__- 59379 

Proposed Rules: 

51-..57138 


23 CFR 

11-. 59069 

160.. 59263 

Proposed Rules: 

628.-.— 58542 


Proposed Rules: 

1. 59760 

27 CFR 

Proposed Rules: 

170-.. 

194... 

201 _ 

28 CFR 


0. — . 57457. 59384 

29 CFR 

Ch. IV .. 59070 

100.- 59263 

519. 58744 

602 . —. 57687 

603- . -.- 57688 

615 ..- .. 57688 

1902. - ._ 58745 

1952. .— . 57123, 58746 

1960_ 59496 

2550. . 59842 

2602 _ 59385 

2606. _ 59071 

2610. ..« .. 59753 


Proposed Rules: 


57471 

57471 

57471 


4.. 

153___ 

159_ 

200 -.. 

Proposed Rules: 
101 . 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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reminders 


(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HEW/FDA—Drug labeling; information 
commonly known; “full disclosure". 

27226; 5-27-77 
Interior/FWS—J. Clark Salyer National 
Wildlife Refuge, N.D.; opening to hunt¬ 
ing.43978; 9-1-77 

DOT/FAA—Durango, Colo.; alteration of 

transition area. 45632; 9-12-77 

Helena, Mont.; alteration of control zone. 

45632; 9-12-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Cranberries grown in various States; 
handling of; comments by 12- 

1-77. . . 58532; 11-10-77 

Limits of reciprocity; plant variety 
protection; comments by 11- 

28- 77. 5§751; 10-28-77 

Oranges, grapefruit, tangerines and 

tangelos grown in Fla.; expenses 
and rate of assessment; comments 
by 11-28-77. 57694; ll-^t-77 

Agricultural Stabilization and Conserva¬ 
tion Service— 

1978 wheat program; revised pro¬ 
posed determination regarding na¬ 
tional program acreage; comments 
by 11-30-77.... 59089; 11-15-77 

Food and Nutrition Service— 

Food stamp program; participation of 
retail food stores, wholesale food 
concerns, meal services and banks; 
comments by 11-28-77. .. 57694; 

11-4-77 

CIVIL AERONAUTICS BOARD 

Construction, publication, filing and 
posting of tariffs of air carriers and 
foreign air carriers; comments bv 11- 
28-77. 56621; 10-27-77 

Cooperative shippers association; opera¬ 
tion in overseas and foreign air trans¬ 
portation; comments bv 12-2-77. 

57326; 11-2-77 

Rules of practice in economic proceed¬ 
ings; application for new or modified 
certificated route authority; com¬ 
ments by 12-1-77.. 57132; 11-1-77 

COMMODITY FUTURES TRADING 
COMMISSION 

Commodity Exchange Act general regu¬ 
lations; commodity option transac¬ 
tions; comments by 12-1-77. 

55538; 10-17-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Asbestos, respirable, freeform; ban¬ 
ning certain patching compounds and 
artificial emberizing materials; com¬ 
ments by 11-28-77 . 53970; 

10-4-77 

[First published at 42 FR 38783; 7- 

29- 77] 

CB base station antennas, TV antennas, 
and supporting structures; warning 


and instructions requirements; com¬ 
ments by 12-1-77.. 57134; 11-1-77 
Substantial product hazards; proposed 
requirements, policies, and proce¬ 
dures; comments by 11-30-77. 

57133; 11-1-77 
ENVIRONMENTAL PROTECTION AGENCY 
Approval and promulgation of imple¬ 
mentation plans; gas turbine installa¬ 
tions; comments by 11-28-77. 

51620; 9-29-77 
Stationary Gas Turbines; standards of 
performance; comments by 12-2-77. 

53782; 10-3-77 
Water programs; sole or principal source 
aquifer areas; comments by 11- 

28-77. 51620; 9-29-77 

Water quality standards, interim rule; 
comments by 11-28-77. 56739; 

10-28-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Addition of new VHF stations in top 100 
markets; comments period extended 

to 12-1-77. 57698; 11-4-77 

Annual reports forms, reporting require¬ 
ments for compensation of employ¬ 
ees other than officers and directors; 
reply comments by 12-1-77. 45936; 

9- 13-77 

FM broadcast stations; table of assign¬ 
ments: 

Marion, Ala.; reply comments by 11- 

30-77. 54435; 10-6-77 

Tallahassee, Fla.; comments by 11- 

30-77. 57697; 11-4-77 

Various cities in Ga.; comments by 

11-30-77 ..57697; 11-4-77 

Integration of rates and services for pro¬ 
vision of communications; comments 

by 12-1-77. 53647; 10-3-77 

Public notice of intent to sell broadcast 
station: reply comments by 12-1-77. 
41141; 8-15-77.. 54435; 10-6-77 
Telephone eauipment registration pro¬ 
gram; extending the grandfather 
dates; reply comments by 11-28-77. 

58186; 11-8-77 
FEDERAL HOME MORTGAGE 
CORPORATION 

Privacy Act regulations; comments by 

12-2-77. 57463; 11-3-77 

FEDERAL TRADE COMMISSION 
Consent agreement: Security Pacific 
Mortgage Corp.; comments by 11- 

28-77. . 52437: 9-30-77 

Preservation of consumers' claims and 
defenses: public record reopened un¬ 
til 11-30-77. 52439; 9-30-77, 

56135; 10-21-77 

GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service— 
Restrictions on use of records; public 
use of records, donated historical 
materials, and facilities in National 
Archives and Records Service: com¬ 
ments by 11-28-77.. 56761; 

10- 28-77 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Color additives; deletes trichloro¬ 
ethylene from list of permissible 


solvents; comments by 11-28-77. 

49464; 9-27-77 
Medical devices; listing procedures; 
comments by 11-29-77. 

52808; 9-30-77 
Penicillin in animal feeds, deletion of 
provisions; comments by 11- 

28-77. 49469; 9-27-77 

[First published at 42 FR 43770; 

8-30-77] 

Skin test antigens; implementation of 
efficacy review; comments by 

11-29-77. 52674; 9-30-77 

Trichloroethylene in animal drug prod¬ 
ucts; declaration of new animal 
drug status; comments by 11- 

28-77. 49470; 9-27-77 

Trichloroethylene; prohibition in ani¬ 
mal and pet food; comments by 

11-28-77.49468; 9-27-77 

Trichloroethylene, removal from food 
additive use; comments by 11- 

28-77.49465; 9-27-77 

Trichloroethylene in human drug and 
cosmetic products; determination 
of status; comments by 11-28-77. 

49467; 9-27-77 
Social Security Administration— 

Blind and disabled individuals; referral 
for appropriate rehabilitation serv¬ 
ices; comments by 11-28-77. 

54953; 10-12-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Community Planning and Development, 
Office of Assistant Secretary— 
Community development block grants; 
eligible activities, applications for 
entitlement grants, urban develop¬ 
ment action grants; comments by 

11-28-77. 56450; 10-25-77 

Federal Housing Commissioner-Office of 
Assistant Secretary for Housing— 
Conversion of Section 23 Program to 
Section 8 and PHA Management; 
comments by 12-1-77.... 57416; 

11-2-77 

Disposition of HUD-owned multifamily 
projects; waivers; comments by 

11-28-77. 56729; 10-28-77 

Property improvement and mobile 
home loans; definition of "date of 
default"; comments by 12-2-77. 

57327; 11-2-77 
Public housing program; development 
phase; Appendix A—prototype cost 
limits for low income housing; 
comments by 12-1-77. 57305; 

11-2-77 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Endangered and threatened wildlife 
and plants; threatened status and 
critical habitat for Little Kern 
Golden Trout; comments by 12- 

1-77. 43995; 9-1-77 

Mining Enforcement and Safety 
Administration— 

Notification, investigation, reports 
and records of accidents, injuries, 
illnesses, employment, and produc- 
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tion in mines; comments by 
12—1—77. 55568; 10-17-77 

JUSTICE DEPARTMENT 

Immigration and Naturalization 
Service— 

Reinstatement of students in lawful 
status by immigration judge in de¬ 
portation proceedings; comments 
by 11-28-77. 56753; 10-28-77 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

Federal supplemental benefits (emer¬ 
gency unemployment compensa¬ 
tion); revision of regulations; 
comments by 12-1-77.57256; 

11-1-77 

Interstate arrangement for combining 
employment and wages; comments 
by 12-1-77. 57252; 11-1-77 

Occupational Safety and Health 
Administration— 

Michigan; supplements to State plan 
for the enforcement of State 
standards; comments by 12-1-77. 

57140; 11-1-77 
Occupational exposure to 1,2-dibroms- 
3-chloropropane (DCBP); standard; 
comments by 12-2-77.57266; 

11-1-77 

Office of the Secretary— 

Equal employment in apprenticeship 
programs; affirmative action for 
women; comments extended to 

11-30-77. 58767; 11-11-77 

[First published at 42 FR 52241, 11- 
14-77] 

SECURITIES AND EXCHANGE 
COMMISSION 

Auditor changes; comments by 11- 

30-77. 53633; 10-3-77 

Definitions concerning multi-bank 
common trust funds; comments by 

11-30-77. 56754; 10-28-77 

Independent public accountants; dis¬ 
closure of relationships; comments 

by 11-30-77. 53635; 11-3-77 

Organization, functions, and authority 
delegations; Commission members 
and employees; travel and sub¬ 
sistence expenses; reimbursement 
from nongovernmental sources; 
comments by 12-1-77.30833; 

6-17-77 

STATE DEPARTMENT 

Office of the Secretary— 

Passports; requirements; comments 
by 11-28-77. 57138; 11-1-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Expiration date stickers; requirements; 
comments by 11-28-77.... 43413; 

8-29-77 

Federal Aviation Administration— 
Operations Review Program Notice 
No. 6; general operating and flight 
rules and related airworthiness 
standards; comments by 12-1-77. 

44204; 9-1-77 
Part 135 Regulatory Review Program; 
air taxi operators and commercial 


operators; comments by 11-28-77. 

43490; 8-29-77 
Three pointer altimeters; prohibition 
of use; comments by 11-28-77. 

43408; 8-29-77 

Materials Transportation Bureau— 

LNG facilities; safety standards; exten¬ 
sion of comments to 12-1-77. 

42235; 8-22-77 
[First published at 42 FR 20776, 
April 21, 1977] 

National Highway Traffic Safety 
Administration— 

Motor carrier safety; rear end under¬ 
ride protection; comments by 11- 

30-77....43414; 8-29-77 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms Bureau— 
Cigars, cigarettes, and cigarette papers 
and tubes; exportation without pay¬ 
ment of tax or with drawback of 
tax; comments by 11-28-77. 

49471; 9-27-77 
Explosives materials provisions; com¬ 
ments by 12-2-77. 55233; 

10-14-77 

VETERANS ADMINISTRATION 

Education benefits; conflicts of interest; 
comments by 12-2-77. 57328; 

11-2-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Shippers Advisory Committee; han¬ 
dling of certain Florida citrus fruits, 
Lakeland, Fla. (open), 11-29-77. 

58964; 11-14-77 

Forest Service— 

Deschutes National Forest, Camp 
Sherman, Oreg. (open), 11-30-77. 

57493; 11-3-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Architecture and Environmental Arts 
Advisory Panel, Washington, D.C. 
(closed), 12-1 and 12-2-77. 

59332; 11-16-7. 

Expansion Arts Advisory Panel, Washing¬ 
ton, D.C. (partially open), 12-1 and 
12-2-77. 59332; 11-16-77 

Fellowships Panel Advisory Committee, 
Washington, D.C. (closed) (2 docu¬ 
ments), 12-2-77. 59333-4; 

11-16-77 

Literature Advisory Panel, New Orleans, 
La. (partially open), 12-1 thru 12- 
3-77. 59332; 11-16-77 

Research Grants Panel, Washington, 
D.C. (closed), 12-2-77. 56988; 

10- 31-77 

Science, Technology and Human Values 
Advisory Committee. Washington, 
D.C. (open), 12-2-77. 59335; 

11- 16-77 

Special Projects Advisory Panel, Wash¬ 
ington, D.C. (closed), 12-2 and 12- 
3-77. 59333; 11-16-77 


Visual Arts Advisory Panel, Washington, 
D.C. (closed), 12-1 and 12-2-77. 

59333; 11-16-77 
CIVIL RIGHTS COMMISSION 
Advisory Committees: 

Massachusetts, Cambridge, Mass, 
(open), 12—2 and 12—3—77. 

58966; 11-14-77 
New Jersey, Trenton, N.J. (open), 

12-2-77... 

CIVIL SERVICE COMMISSION 

Administrative Law Judges Advisory 
Committee, Washington, D.C. (open), 

11-28-77. 58193; 11-8-77 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Importers' Textile Advisory Commit¬ 
tee, Washington, D.C. (open), 

12-1-77. 56631; 10-27-77 

National Fire Prevention and Control 
Administration— 

National Academy for Fire Prevention 
and Control, Kansas City, Mo. 
(open), 11-28-77. 56144; 

10-21-77 

National Academy for Fire Prevention 
and Control, Dallas/Ft. Worth Air¬ 
port, Tex. (open), 11-30-77. 

56144; 10-21-77 
National Oceanic and Atmospheric Ad¬ 
ministration— 

Fishery Management Council’s Scien¬ 
tific and Statistical Committee: 

New England, Peabody, Mass, 
(open), 11-29-77. 

58194; 11-8-77 
[Originally published at 42 FR 
43658; 8-30-77] 

North Pacific, Anchorage, Alaska 
(partially open), 11-29 and 

11-30-77. 58554; 11-10-77 

Western Pacific, Honolulu, Hawaii 
(open), 11-28 and 11-29-77. 

58195; 11-8-77 

DEFENSE DEPARTMENT 

Air Force Department— 

Scientific Advisory Board Ad Hoc 

Committee on Advanced ICBM 
Technology (M-X), Norton AFB, 
Calif, (closed), 11-29 and 11- 

30-77. 59098; 11-15-77 

Scientific Advisory Board Ad Hoc 

Committee on Simulation Tech¬ 
nology (open), 11-29 and 11- 

30-77. 55837; 10-19-77 

58778; 11-11-77 
Scientific Advisory Board Ad Hoc 

Committee on Imaging Infrared 
Guidance, Washington, D.C, 
(closed), 11-28 and 11-29-77. 

58778; 11-11-77 
Scientific Advisory Board, Wright- 
Patterson AFB, Ohio (closed), 11- 

29-77. 56147; 10-21-77 

Scientific Advisory Board Electronic 

Systems Division Advisory Group, 
Air Force Systems Command, 
Hanscom AFB, Mass, (closed), 12- 
1-77. 58779; 11-11-77 
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Army Department— 

National Board for the Promotion of 
Rifle Practice, Washington, D.C. 

(open), 11-30-77 .. 58197; 

11-8-77 

Office of the Secretary— 

Defense Intelligence Agency Scientific 
Advisory Committee, Washington, 
D.C. (closed), 12-1 and 12-2-77. 

57506; 11-3-77 
Defense Science Board Task Force 
on ICBMs/M—X, Los Angeles. Calif, 
(closed), 12-1 thru 12-3-77. 

59319; 11-16-77 
Defense Science Board Task Force on 
National/Tactical Interface, Penta¬ 
gon, Washington, D.C. (closed). 

12-1 and 12-2-77 _iL. 59319; 

11-16-77 

Defense Science Board Task Force on 
SSBN Security, Washington, D.C., 

(closed), 11-29-77 . 57336; 

11-2-77 

President’s Commission on Military 
Compensation, Washington, D.C. 

(open), 11-29-77 . 59099; 

11-15-77 

Wage Committee, Washington, D.C. 

(closed), 11-29-77 . 46382; 

9-15-77 

ENERGY DEPARTMENT 

Fuel Oil Marketing Advisory Committee 
Ad Hoc Subcommittee, New York. 
N.Y. (open), 11-29-77 . 55132; 

10- 13-77 

ENVIRONMENTAL PROTECTION AGENCY 

Administrator’s Toxic Substances Ad¬ 
visory Committee, Washington, D.C. 
(open), 11-30 and 12-1-77.. 58779; 

11- 11-77 

Work Group on Polybrominated Bi¬ 
phenyls (PBBs), Lansing, Mich, 
(open), 12-1-77. .. 55134; 10-13-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

(RTCMS) Ship Radar Special Commit¬ 
tee No. 65, Washington, D.C., 12- 

1-77 . 59324; 11-16-77 

(RTCMS) Special Committee No. 70 
(Minimum Performance Standards) 
Marine Loran-C Receiving Equip¬ 
ment” Technical Specs Working 
Group. New York, N.Y. 12-1-77. 

59324; 11-16-77 

FEDERAL COUNCIL ON THE AGING 
Washington, D.C. (open), 11-30-77 and 
12-1-77 . 57990; 11-7-77 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 

Arbitration Services Advisory Committee, 
Washington, D.C. (open), 12-1 and 

12-2-77 . 58568; 11-10-77 

GENERAL SERVICES ADMINISTRATION 
Archives Advisory Council, Washington, 
D.C. (open), 12-1 thru 12-3-77. 

56798; 10-28-77 
Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services, 
Boston, Mass, (open), 12-2-77. 

59328; 11-16-77 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Advisory Council on Developing Insti¬ 
tutions, Washington, D.C. (open), 

11- 29 and 11-30-77 . 58790; 

11-11-77 

Community Education Advisory Coun¬ 
cil, Las Vegas, Nev. (open), 11-30 
and 12-1-77.... 59111; 11-15-77 
Council Task Force on the Administra¬ 
tion and Operation of Bureau of 
Occupational and Adult Education, 
Atlantic City, N.J. (open), 12-3-77. 

58569; 11-10-77 
Financial Aid to Students Advisory 
Council. Washington, D.C. (open), 

12- 1 and 12-2-77. 58448; 

11-9-77 

National Advisory Council on Black 
Higher Education and Black Col¬ 
leges and Universities, Washington, 
D.C. (open), 11-28 and 11-29-77. 

56645; 10-27-77 
National Advisory Council on Women’s 
Educational Programs, Atlantic City, 
N.J. (open), 12-3-77 . 58984; 

11-14-77 

Food and Drug Administration— 

Dentifrices and Dental Care Agents 
Panel, Rockville, Md. (open), 11-30 
and 12-1-77.... 55644; 10-18-77 
Miscellaneous Internal Drug Products 
Panel, Rockville, Md. and Chevy 
Chase, Md. (open), 12-2 and 12- 

3-77 . 59112; 11-15-77 

Opthalmic Panel, Rockville, Md. and 
Chevy Chase, Md. (open), 12-2 and 

12-3-77. 59112; 11-15-77 

National Institutes of Health— 

Board of Scientific Counselors, NICHD, 
Bethesda, Md. (open), 11-28-77. 

56802; 10-28-77 
Board of Scientific Counselors, NEI, 
Bethesda, Md. (open), 11-28-77. 

56802; 10-28-77 
Cancer Immunotherapy Committee, 
Bethesda, Md. (closed), 12-1-77. 

58204; 11-8-77 
Clearinghouse on Environmental Car¬ 
cinogens, Data Evaluation and Risk 
Assessment Subgroup, Bethesda, 
Md. (open), 11-28-77...*... 55269; 

10-14-77 

Cooley’s Anemia Research and Treat¬ 
ment State-of-theArt Conference, 
Bethesda, Md. (partially open), 11- 

29-77 . 57752; 11-4-77 

Dental Research Institutes and Special 
Programs Advisory Committee, 
Bethesda, Md. (open), 11-29, 
11-30-77 and 12-1-77.... 56803; 

10-28-77 

Human Embryology and Development 
Study Section, Bethesda, Md. 
(open and closed), 11-26 thru 11- 

29-77 ..7.. 45383; 9-9-77 

Maternal and Child Health Research 
Committee, Bethesda, Md. (open), 
11-28-77. 56804; 10-28-77 


National Large Bowel Cancer Project 
Working Cadre, Houston, Tex. (par¬ 
tially open), 12-1 and 12-2-77. 

58203; 11-8-77 
Office of the Secretary— 

National Health Insurance Issues Ad¬ 
visory Committee, Washington, D.C. 
(open), 12-2 and 12-3-77.. 59121; 

11-15-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Secretary— 

Task Force on Housing Costs Commit¬ 
tee on Financing, Money Markets 
and Marketing, Washington, D.C. 
(open), 11-28 and 11-29-77. 

58791; 11-11-77 
Task Force on Housing Costs Com¬ 
mittee on Land Supply, Acquisition, 
and Development, Washington, D.C. 
(open), 12-1 and 12-2-77. 

58791; 11-11-77 
Tenant Participation in Management 
of Low-Income Public Housing Task 
Force, Washington, D.C. (open), 
11-29 and 11-30-77 .... 59121; 

11-15-77 

INTERIOR DEPARTMENT 

Geological Survey— 

Water Data for Public Use Advisory 
Committee, Houston, Tex. (open), 

11- 29, 11-30 and 12-1-77. 

57354; 11-2-77 
National Park Service— 

Canaveral National Seashore Advisory 
Commission, Titusville, Fla. (open), 

12- 2-77 . 57563; 11-3-7/ 

North Cascades National Park Serv¬ 
ice Complex, Seattle, Wash, (open), 
11-30-77.57564; 11-3-77 

JUSTICE DEPARTMENT 

Immigration and Naturalization Serv¬ 
ice— 

Hispanic Advisory Committee on Im¬ 
migration and Naturalization, Mc¬ 
Allen, Tex. (open), 12-1 and 12- 

2-77 . 58986; 11-14-77 

Juvenile Justice and Delinquency Pre¬ 
vention National Advisory Commit¬ 
tee, Washington, D.C. (open), 12-1 
and 12-2-77.... 59331; 11-16-77 

LABOR DEPARTMENT 

Employment and Training 
Administration— 

Federal Committee on Apprenticeship, 
Subcommittee on Equal Appren¬ 
ticeship Opportunity, Washington, 
D.C. (open), 11-30-77 . 58794; 

11-11-77 

Occupational Safety and Health 
Administration— 

Advisory Committee on Construction 
Safety and Health, San Diego, 
Calif, (open), 11-29 and 11- 
30-77 .. 58796; 11-11-77 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Washington, D.C., 12-1 and 12-8-77. 

47892; 9-22-77 
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NATIONAL SCIENCE FOUNDATION 

Assessment of Science Education in 
Two-Year Colleges, Washington, D.C. 
(open), 12—2—77.... 59134; 11-15-77 
57776; 11-4-77 
Division of Policy Research and Analysis 
Advisory Panel, Washington, D.C. 
(open), 12-2-77.... 59134; 11-15-77 
Physics Advisory Committee, Washing¬ 
ton, D.C. (open), 12-1 thru 12-3-77. 

59135; 11-15-77 
Reactor Safeguards Advisory Committee, 
Subcommittee on Fluid/Hydraulic 
Dynamic Effects, San Francisco, Calif, 
(partially open), 11-30-77. .. 59136; 

11-15-77 

NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, 
D. C. Cook Nuclear Plant, Unit 2 Sub¬ 
committee, Benton Harbor, Mich, 
(partially open), 12-3-77.... 42267; 

8-22-77 

STATE DEPARTMENT 

Office of the Secretary— 

Agency for International Development— 
Research Advisory Committee, Wash¬ 
ington, D.C. (open), 11-30 and 

12-1-77. 55657; 10-18-77 

Shipping Coordinating Committee; 
United States National Committee 
for Prevention of Marine Pollution, 
Washington, D.C. (open), 11-28- 

77...58474; 11-9-77 

Shipping Coordinating Committee; 
United States National Committee for 
Prevention of Marine Pollution, Wash¬ 
ington, D.C. (open), 11-28-77. 

58474; 11-9-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Industry Ad¬ 
visory Committee, Washington, 
D.C. (open), 11-30 and 12-1-77. 

57582; 11-3-77 
National Highway Traffic Safety 
Administration— 

National Highway Safety Advisory 
Committee, Washington, D.C. 
(open), 11-29 thru 12-1-77. 

58591; 11-10-77 

TREASURY DEPARTMENT 
Internal Revenue Service— 

Commissioner's Advisory Group, 
Washington, D.C. (open), 12-1-77 
and 11-30-77.... 58993; 11-14-77 


VETERANS ADMINISTRATION 

Wage Committee, Washington, D.C. 
(closed), 12-1-77.... 45403; 9-9-77 


Next Week's Public Hearings 


COMMODITY FUTURES TRADING 
COMMISSION 

Protection of commodity consumers, 

Atlanta, Ga., 11-30-77. 58542; 

11-10-77 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commis¬ 
sion— 

Motor gasoline decontrol and tran¬ 
sition regulation, Washington, D.C., 
11-29-77.57320; 11-2-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Amateur radio service; prohibiting mar¬ 
keting of external radio frequency 
amplifiers capable of operation on any 
frequency from 24 to 35 MHz, and 
requiring type acceptance of equip¬ 
ment marketed for use, Washington, 

D.C., 12-1-77_ 56346; 10-25-77 

FEDERAL TRADE COMMISSION 

Health spas, trade regulation rule; N.Y., 

N.Y. (open), 11-28-77. 26432; 

5-24-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Current patterns of medical use and 
abuse of amphetamines, Rockville, 
Md., 12-2-77 . . 55374; 10-14-77 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Pollution prevention—vessel and oil 
transfer facilities and tank vessels, 
St. Louis, Mo., 11-28 and 11- 
30-77. 56625; 10-27-77 


List of Public Laws 


This Is a continuing listing of public bills 
that have become law, the text of which Is 
not published In the Federal Register. 
Copies of the laws In Individual pamphlet 


form (referred to as “slip laws”) may be 

obtained from the U.S. Government Printing 

Office. 

H.R. 6348.. Pub. L. 95-191 

To convey to the Ely Indian Colony the 
beneficial interest in certain Federal 
land. (Nov. 18, 1977; 91 Stat. 1406). 
Price: $.50. 

H.R. 8777 .Pub. L. 95-193 

To amend the Appalachian Regional De¬ 
velopment Act of 1965 to permit an 
extension of the period of assistance for 
child development programs while a 
study is conducted on methods of phas¬ 
ing out Federal assistance to these pro¬ 
grams. (Nov. 18, 1977; 91 Stat. 1412). 
Price: $.50. 

S. 106.Pub. L. 95-192 

"Soil and Water Resources Conservation 
Act of 1977”. (Nov. 18. 1977; 91 Stat. 
1407). Price: $.60. 

S. 1184.Pub. L. 95-194 

To extend the provisions of the Fisher¬ 
men's Protective Act of 1967, relating to 
the reimbursement of seized commer¬ 
cial fishermen, until October 1, 1978. 
(Nov. 18, 1977; 91 Stat. 1413). Price: 
$ 50. 

S. 1560. Pub. L. 95-195 

"Siletz Indian Tribe Restoration Act”. 
(Nov. 18. 1977; 91 Stat. 1415). Price: 
$.60. 

H.R. 2770.Pub. L. 95-196 

To amend section 142 of title 28, United 
States Code, relating to the furnishing 
of accommodations to judges of the 
courts of appeals of the United States. 
(Nov. 19, 1977; 91 Stat. 1420). Price: 
$.50. 

S.J. Res. 81...Pub. L. 95-197 

To express the sense of the Congress 
that, in the light of history, the third 
Thursday in December 1977, would be a 
most appropriate day for designation as 
the "National Day of Prayer for the Year 
of 1977”, and respectfully to request 
that the President, under the provisions 
of Public Law 82-324, issue a proclama¬ 
tion designating such date as a "Na¬ 
tional Day of Prayer for the Year 1977”. 
(Nov. 21, 1977; 91 Stat. 1421). Price: 
$.50. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[ 3410-16 ] 

Title 7—Agriculture 

CHAPTER VI—SOIL CONSERVATION SERV¬ 
ICE, DEPARTMENT OF AGRICULTURE 
SUBCHAPTER A—GENERAL 

PART 601—FUNCTIONS 

Administration of Abandoned Mine 
Reclamation Program for Rural Lands 

AGENCY: U.S. Department of Agricul¬ 
ture, Soil Conservation Service (SCS). 

ACTION: Final rule. 

SUMMARY: This rule describes the 
function of the SCS in carrying out its 
assigned responsibilities relating to the 
administration of the Abandoned Mine 
Reclamation Program for Rural Lands 
and other responsibilities assigned under 
the Surface Mining Control Act of 1977. 

EFFECTIVE DATE: December 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

R. M. Davis, Administrator, Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, P.O. Box 2890, Washing¬ 
ton, D.C. 20013 202-447-4531. 

SUPPLEMENTARY INFORMATION: 
On December 17, 1973, there was pub¬ 
lished in the Federal Register (38 FR 
34642) a notice of organization and 
functions of the SCS, U.S. Department 
of Agriculture. This was published as 7 
CFR Parts 600 and 601. 

It is necessary to amend the functions 
assigned to SCS to include administra¬ 
tion of the Abandoned Mine Reclama¬ 
tion Program for Rural Lands and other 
responsibilities assigned under the Sur¬ 
face Mining Control and Reclamation 
Act of 1977, Pub. L. 95-87, 91 Stat. 445 
et seq. 

The Administrator of SCS was as¬ 
signed authority for implementing cer¬ 
tain of the Department of Agriculture’s 
responsibilities under the Act, Pub. L. 
95-87, 91 Stat. 445 et seq. except where 
it relates to National Forest System 
Lands or research activities, by M. R. 
Cutler, Assistant Secretary for Con¬ 
servation, Research, and Education, in 
the revision of 7 CFR 2.62 (a) (9) as pub¬ 
lished in the Federal Register (42 FR 
55083) on October 13, 1977. 

This notice adds the new authorities 
to the list of functions assigned in 7 CFR 
Part 601. 

Dated: November 16,1977. 

(Catalog of Federal Domestic Assistance 
Programs numbered 10.900 (Great Plains). 


10.901 (Resource Conservation and Develop¬ 
ment), 10.902 (Soil and Water Conserva¬ 
tion), 10.904 (Watershed Protection and 
Flood Prevention), and 10.905 (Plant Mate¬ 
rials) .) 

R. M. Davis, 
Administrator. 

1. Section 601.1 is amended by adding 
a new paragraph (h) as follows: 

§ 601.1 Functions assigned. 

• • • * ♦ 

(h) Administer abandoned Mine Rec¬ 
lamation Program for Rural Lands and 
other responsibilities assigned under the 
Surface Mining Control and Reclama¬ 
tion Act of 1977 (Pub. L. 95-87) 91 Stat. 
445 et seq., except where it relates to 
responsibilities assigned to the Forest 
Service and Agricultural Research Serv¬ 
ice. 

[FR Doc.77-33790 Filed 11-22-77; 8:45 am] 


£3410-02 ] 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Orange, Grapefruit. Tangerine, and Tangelo 
Reg. 1, Arndt. 2J 

PART 005—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Amendment of Tangerine Size 
Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Amendment to Final Rule. 

SUMMARY: This amendment would in¬ 
crease the current minimum diameter 
requirement from 2fie inches (size 210) 
to 2«Vi« inches (size 176) applicable 
to domestic fresh shipments of Flor¬ 
ida tangerines, except that, during the 
period November 28 to December 4. 
1977, each handler may ship a quantity 
of tangerines, not smaller than 2fi« 
inches in diameter, equal to 25 percent 
of the volume of tangerines the handler 
shipped in the most recent previous week 
of the current fiscal period. The specifi¬ 
cation of such minimum size require¬ 
ments for Florida tangerines is neces¬ 
sary because of current and propective 
supply and damand for the fruit, in order 
to maintain orderly marketing condi¬ 
tions, in the interest of producers and 
consumers. 

EFFECTIVE DATE: November 28, 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 
SUPPLEMENTARY INFORMATION : 
Findings. (1) Pursuant to the marketing 
agreement and Order No. 905. both as 
amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan¬ 
gerines, and tangelos grown in Florida, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
of the recommendations of the commit¬ 
tees established under the marketing 
agreement and order, and upon other in¬ 
formation, it is found that the limitation 
of shipments of tangerines, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) The amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective supply and market demand 
conditions for Florida tangerines. It is 
designed to assure an ample supply of 
acceptable size fruit to consumers and 
prevent an excessive buildup of smaller 
size tangerines in marketing channels. 
The action is consistent with the avail¬ 
able supply of tangerines in the produc¬ 
tion area and recognizes that smaller 
fruit will attain higher levels of maturity 
and increase to more desirable sizes as 
the season progresses. For the season 
through November 13, 1977, fresh ship¬ 
ments of Florida tangerines totaled 1,076 
carlots, and there were an estimated 
2,924 carlots remaining for fresh ship¬ 
ment. 

(3) It is further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking, and postpone 
the effective date until 30 days after pub¬ 
lication in the Federal Register (5 U.S.C. 
553), because of insufficient time between 
the date when information became avail¬ 
able upon which this regulation is based 
and the effective date necessary to ef¬ 
fectuate the declared policy of the act. 
Interested persons were given an oppor¬ 
tunity to submit information and views 
on the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these regula¬ 
tory provisions effective as specified, and 
handlers have been apprised of such pro¬ 
visions and the effective time. 

Accordingly, it is found that the provi¬ 
sions of paragraph (a) of § 905.301 
(Orange, Grapefruit, Tangerine, and 
Tangelo Regulation 1. as amended) pub¬ 
lished in the Federal Register on No- 
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vember 7, 1977 <42 FR 57947) should be 
and hereby are amended by revising In 
Table I the minimum size applicable to 
tangerines, by redesignating paragraph 
(d> as paragraph (f), and inserting a 
new paragraph (d) in said section, so 


(d) Notwithstanding the provisions of 
this section, during the period Novem¬ 
ber 28 to December 4, 1977, any handler 
may handle a quantity of tangerines 
smaller than 2^, ; inches in diameter, if 

(1) the volume of such smaller tanger¬ 
ines does not exceed 25 percent of the 
total volume of tangerines shipped by 
such handler during the last previous 
week, within the current fiscal period in 
which the handler shipped tangerines: 
and (2) such smaller tangerines are of a 
size not smaller than 2V W inches in di¬ 
ameter, except that a diameter tolerance 
for such smaller tangerines is permitted 
as specified in paragraph (c) of this sec¬ 
tion. 

• * * • • 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: November 18, 1977, to become 
effective November 28, 1977. 

D. S. Kuryloski, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc.77-33813 Filed 11-22-77:8:45 am] 


[3410-02] 

(Navel Orange Reg. 4161 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period November 25- 
December 1, 1977. Such action is needed 
to provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: November 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 


that after the revisions the portion of 
Table I and the new paragraph (d) ap¬ 
plicable to tangerines read as follows: 

§ 905.301 Orange, Grapefruit, Tanger¬ 
ine, and Tangelo Regulation 1. 

Order, (a) # • * 


SUPPLEMENTARY INFORMATION: 
Findings . Pursuant to the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR Part 907), reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part of 
California, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under this marketing order, 
and upon other information, it is found 
that the limitation of handling of navel 
oranges, as hereafter provided, will tend 
to effectuate the declared policy of the 
act. 

The committee met on November 21. 
1977 to consider supply and market con¬ 
ditions and other factors affecting the 
need for regulation and recommended 
a quantity of navel oranges deemed ad¬ 
visable to be handled during the spec¬ 
ified week. The committee reports the 
demand for navel oranges is strong on 
size 88’s and larger, with very light 
volume. 

It is further found that it is impracti¬ 
cable and contrary to the public interest 
to give preliminary notice, engage in 
public rulemaking and postpone the ef¬ 
fective date until 30 days after publica¬ 
tion in the Federal Register (5 UJ5.C. 
553), because of insufficient time between 
the date when information became avail¬ 
able upon which this regulation is based 
and the effective date necessary to ef¬ 
fectuate the declared policy of the act. 
Interested persons were given an oppor¬ 
tunity to submit information and views 
on the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these regu¬ 
latory provisions effective as specified, 
and handlers have been apprised of such 
provisions and the effective time. 

§ 907.716 Navel Orange Regulation 416. 

Order, (a) The quantities of navel 
oranges grown in Arizona and California 
which may be handled during the period 
November 25, 1977, through December 1. 
1977, are established as follows: 

(1) District 1: 600,000 carlots; 

(2) District 2: unlimited movement: 


(3) District 3: unlimited movement. 

<b> As used in this section, “handled". 
“District 1”, “District 2", “District 3". 
and “carton" mean the same as defined 
in the marketing order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: November 22,1977. 

D. S. Kuryloski, 
Acting Deputy Director , Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

[FR Doc.77-34019 Filed 11-22-77:12:11 pm] 


[3410-02] 

CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK) DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order No. 41 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

Order Suspending Certain Provisions 
AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Suspension of rules. 

SUMMARY: This action suspends for 
November 1977 the order provisions that 
limit the amount of producer milk that 
may be diverted from pool plants to non- 
pool plants and still be pooled and priced 
under the order. The action was re¬ 
quested by a cooperative association 
which has had to divert unusually large 
amounts of milk from a major pool dis¬ 
tributing plant because of a strike that 
occurred at the plant. 

DATE: Effective November 23, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Martin J. Dunn, Marketing Specialist, 
Dairy Division, Agricultural Market¬ 
ing Service, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, 202- 
447-7311. 

SUPPLEMENTARY INFORMATION: 
It is hereby found and determined that 
for November 1977 the following provi¬ 
sions of the order do not tend to effec¬ 
tuate the declared policy of the Act: 

1. In § 1004.12. all of paragraph (d) 
except “A dairy farmer with respect to 
milk which is diverted to a nonpool plant 
(other than a producer-handler plant)". 
Statement of Consideration 

The suspension was requested by In¬ 
ter-State Milk Producers’ Cooperative 
which supplies a substantial portion of 
the fluid milk needs of the market. The 
request stems from the adverse impact 
of a strike that occurred at a pool dis¬ 
tributing plant which has substantial 
fluid milk disposition. Normally, the 
plant operator buys a substantial quan¬ 
tity of milk from the cooperative associ¬ 
ation. The cooperative's sales to the han- 


Tablk I 





Minimum 

Variety 

Regulation period 

Minimum grade 

si7 a» (di¬ 
ameter) 

(1) 

(2) 

(3) 

<4) 

Tangerines; Dancy and similar, including 
Robinson. 

Sept. 26, 1<»77 to Sept. 24, Pi78. 

U.S. No. 1. 

2$U 
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dler have been a substantial portion of 
the association's milk that is pooled un¬ 
der the order. As a result of the strike, 
the milk normally supplied to the proc¬ 
essor by the cooperative was not received 
at the plant during part of November 
and had to be moved off the fluid mar¬ 
ket to nonpool plants. The loss in sales 
to the distributing plant will cause the 
cooperative to divert to nonpool plants, 
during November, more than the 25 per¬ 
cent of its producer milk that is per¬ 
missible under the diversion provisions. 
Without the suspension, it will be im¬ 
possible for the association to maintain 
producer status during November for a 
large number of its members who have 
regularly supplied the fluid milk needs 
of the market. 

The emergency nature of the plant 
strike makes it imperative that the relief 
provided by this suspension be granted 
without delay. Timely action does not 
permit the solicitation of data, views and 
arguments as to whether or not the pro¬ 
visions under consideration should be 
suspended. 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing condi¬ 
tions in the marketing area in that sub¬ 
stantial quantities of milk of producers 
who regularly supply the fluid market 
otherwise would be excluded from the 
marketwide pool, thereby causing a dis¬ 
ruption in the orderly marketing of 
milk; and 

(b) This suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date. 

Therefore, good cause exists for mak¬ 
ing this order effective on November 23, 
1977. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for November 1977. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Effective date: November 23, 1977. 

Signed at Washington, D.C., on No¬ 
vember 18, 1977. 

Jerry C. Hill, 
Deputy Assistant Secretary. 

[FR Doc.77-33810 Filed 11-22-77:8:45 ami 


[ 4810-22 ] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

[T.D. 77-276J 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Certain Handbags 
From the Republic of China (Taiwan) 

AGENCY: United States Customs Serv¬ 
ice, Treasury Department. 

ACTION: Revocation of Countervailing 
Duty Order. 

SUMMARY: This notice is to advise the 
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public that the Treasury Department 
has determined that the Government of 
the Republic of China no longer bestow r s 
benefits upon the manufacture, produc¬ 
tion or exportation of certain handbags. 
Based upon this determination the 
countervailing duty determination on 
handbags from the Republic of China is 
being revoked. 

EFFECTIVE DATE: November 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald W. Eiss, Office of Tariff Affairs, 
Office of the Secretary, U.S. Treasury 
Department, 15th Street and Pennsyl¬ 
vania Avenue, NW.. Washington, D.C. 
20220, 202-566-8256. 

SUPPLEMENTARY INFORMATION : 

On June 3. 1977, Treasury Decision 
77-151 was published in the Federal 
Register (42 FR 28531). In its decision, 
the Treasury Department found that the 
Taiwanese handbag industry had re¬ 
ceived de minimis aggregate benefits 
from the Government of the Republic of 
China but that three Taiwanese firms 
had received benefits considered to be 
bounties or grants within the meaning of 
the Countervailing Duty Law. The three 
firms, Yashiro Wang Fuchi Company, 
Ltd. (Yashiro), International Handbags 
Industrial Company, Ltd. (Interna¬ 
tional), and Champion Industries. Ltd. 
(Champion), were assessed countervail¬ 
ing duties of 0.8 percent, 2.0 percent and 
2.0 percent respectively. 

On August 18. 1977, Treasury Decision 
77-203 was published in the Federal 
Register (42 FR 41630) modifying 
Treasury Decision 77-151. Based upon 
information supplied by the Government 
of the Republic of China, it was deter¬ 
mined that handbags manufactured by 
Champion no longer received benefits of 
the kind previously determined to be 
bounties or grants and those manufac¬ 
tured by Yashiro received de minijnis 
benefits and that therefore those two 
firms should be excluded from the 
countervailing duty order. Countervail¬ 
ing duties were still assessed against 
handbags manufactured by Interna¬ 
tional. All benefits received by Interna¬ 
tional were bestowed under a business 
income tax holiday program offered by 
the Taiwanese Government. ^ 

It has now’ been determined that In¬ 
ternational was no longer eligible to re¬ 
ceive benefits under the business income 
tax holiday program after October 5, 
1977. 

For the reasons stated above, it is 
hereby determined that no bounty or 
grant is being paid or bestowed directly 
or indirectly upon the manufacture, pro¬ 
duction or exportation of handbags from 
the Republic of China within the mean¬ 
ing of section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303 > and T.D. 77- 
151 as amended by T.D. 77-203, is hereby 
revoked. 

Accordingly, notice is hereby given 
that countervailing duties will not be 
imposed upon handbags produced by In¬ 
ternational and imported from the Re¬ 
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public of China which are entered on or 
after the effective date of this notice. 

§ 159.47 [Amended] 

Moreover, the table in § 159.47 (f), 
Customs Regulations G9 CFR 159.47(f) 
is amended by deleting from the column 
headed "Country", the name *Taiwan"; 
from the column headed ‘‘Commodity’*, 
the phrase ‘‘handbags exported by Inter¬ 
national Handbags Industrial Company. 
Ltd.": from the column headed "Treas¬ 
ury Decision". ‘‘77-203"; and the words 
"Bounty declared rate: Modified as to 
handbags manufactured by Yashiro 
Wang Fuchi Company. Ltd. and Cham¬ 
pion Industries. Ltd." in the column 
“Action". (R.S. 251. sections 303. as 
amended 624; 46 Stat. 687. as amended. 
759. 88 Stat. 205; 19 U.S.C. 66, 1303, 
1624'. 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 14. July 1. 1977. the 
provisions of Treasury Department 
Order No. 165, Revised. November 2. 
1954. and section 159.47(d) of the Cus¬ 
toms Regulations (19 CFR 159.47(d)), 
insofar as they pertain to the revocation 
of a countervailing duty order by the 
Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

November 18, 1977. 

|FR Doc.77-33796 Filed 11-22-77.8:45 am| 


[ 7020-02 ] 

CHAPTER II—INTERNATIONAL TRADE 
COMMISSION 

PART 200—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Amendments to Financial Disclosure 
Regulations for Commission Staff 

AGENCY: United States International 
Trade Commission. 

ACTION: Notice of Rulemaking. 

SUMMARY: These rules amend existing 
financial disclosure requirements for 
staff members of the United States In¬ 
ternational Trade Commission. These 
amendments are made in order to pro¬ 
vide for a more thorough assessment of 
conflicts of interest and apparent con¬ 
flicts of interest among Commission 
staff. These rules, as amended, require 
a greater number of Commission staff 
members to file confidential statements 
of employment and financial interests 
with the Commission's Deputy Counselor 
for Employee Responsibilities and Con¬ 
duct. In addition, these rules, as amend¬ 
ed,. require disclosure of certain financial 
interests, previously exempted or par¬ 
tially exempted from disclosure. 
EFFECTIVE DATE: December 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rhond R. Roth, Esq., Office of General 
Counsel, U.S. International Trade 
Commission, Washington, D.C. 20436; 
telephone: 202-523-0480. 
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SUPPLEMENTARY INFORMATION: 
Specifically, the United States Interna¬ 
tional Trade Commission is promulgat¬ 
ing amendments to Title 19. Part 200. 
Subpart C. of the Code of Federal Regu¬ 
lations respecting the filing of confiden¬ 
tial statements of employment and finan¬ 
cial interests by Commission staff. The 
purposes of the amendments are (1) to 
modify the reporting and financial dis¬ 
closure requirements of §§ 200.735-114 
and 200.735-115 of the Commission’s 
Rules of Practice and Procedure, (2) to 
further implement the govemmentwide 
reporting requirements of 5 CFR 835.403- 
735.411. as required by 5 CFR 735.402, 

(3) to provide a basis for justifiable ex¬ 
emption from the reportingTequirements 
of § 200.735-114 of the Commission’s 
rules through a new § 200.735-114a and 

(4) to provide a basis for voluntary finan¬ 
cial disclosure by employees not required 
to make such disclosure through a new 
§ 200.735-114c. The authority for these 
amendments inheres in Executive Order 
11222 (3 CFR 306 (1964-1965 Comp.)) 
and in the Commission’s general rule- 
making power as found in 19 U.S.C. 1335. 

The amendments to the Commission’s 
financial disclosure regulations are set 
forth as follows: 

Title 19. Part 200. Subpart C. of the 
Code of Federal Regulations is hereby 
amended by deleting the language of 
present §§ 200.735-114, 200.735-114a, and 
200.735-115 and by substituting the fol¬ 
lowing language therefor: 

§ 200.733— 11 l Employees required lo 
submit statements. 

Except as provided in §200.735-114a. 
the following employees shall submit 
statements of employment and financial 
interests: 

(a) Employees paid at a level of the 
Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code. 

(b) (1) Employees in grade GS-13 or 
above of section 5332 of title 5, United 
States Code, or in comparable or higher 
positions not subject to that section. 

(2) The Director of Personnel shall 
list all such positions, shall include the 
listing in the chapter of the Commission’s 
Policy Manual pertaining to the filing of 
confidential statements of employment 
and financial interests, and shall furnish 
copies thereof to the Deputy Counselor 
and to affected employees. 

(3) The Director of Personnel shall 
update the listing required by paragraph 
(b)(2) of this section and shall take all 
other steps required by paragraph (b) (2) 
as of January 1 and July 1 of each year. 

(c) (1) Employees classified below GS- 
13 under section 5332 of title 5, United 
States Code, or at a comparable pay level 
under other authority, who are (i) re¬ 
sponsible for making a decision or tak¬ 
ing an action in regard to Commission 
contracting or procurement, <ii) respon¬ 
sible for conducting investigative and 
research activities where the decision to 
be made or action to be taken could 
have an economic impact on any non- 
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Federal enterprise, or (ii) responsi¬ 
ble for exercising the authority of any 
supervisory or investigative employee in 
the absence of such employee. 

<2> The Director of Personnel, upon 
obtaining the advice of the General 
Counsel, shall be responsible for de¬ 
termining which positions below GS-13 
meet the criteria of paragraph (c)(1) of 
this section. The Director of Personnel 
shall justify his or her determination in 
writing and shall submit it to the Civil 
Service Commission for its approval. 
Upon obtaining the approval of the Civil 
Service Commission, the Director of Per¬ 
sonnel shall include the listing of these 
positions in the chapter of the Commis¬ 
sion’s Policy Manual pertaining to the 
filing of confidential statements of em¬ 
ployment and financial interests shall 
furnish copies thereof to the Deputy 
Counselor and to affected employees. 

1 3) The Director of Personnel shall 
evaluate his or her determination under 
paragraph (c)(2) of this section as of 
January 1 and July 1 of each year. When 
organizational changes or personnel ac¬ 
tions indicate that positions should 
either be added to or taken from the list 
of positions which the Director of Per¬ 
sonnel has determined meet the criteria 
of paragraph (c)(1) of this section, the 
Director of Personnel shall make a new 
determination under paragraph (c)(2) 
of this section and shall take all other 
steps required by paragraph (c)(2) im¬ 
mediately upon the implementation of 
said organizational changes or person¬ 
nel actions. 

§ 200.733—114a Employees no! required 
lo submit statements. 

(a) Employees in positions that meet 
the criteria in paragraphs (b)(1) or (c) 
(1) of § 200.735-114 of this subpart may 
be exempted from the reporting require¬ 
ment of § 200.735-114 if the Director of 
Personnel, upon obtaining the advice of 
the General Counsel, determines that: 

(1) The duties of a position are such 
that the likelihood of the incumbent’s in¬ 
volvement in a conflict-of-interest situ¬ 
ation is remote: 

(2) The duties of a position are at such 
a level of responsibility that the sub¬ 
mission of a statement of employment 
and financial interests is not necessary 
because of the degree of supervision and 
review over the incumbent or the incon¬ 
sequential effect on the integrity of the 
Government. 

(b) All determinations made pursuant 
to paragraph (a) shall be documented in 
a writing which shall be annexed to the 
listings required by paragraphs (b)(2) 
and (c)(2) of § 200.735-114 of this sub¬ 
part. The factual bases and reasons for 
determinations under paragraohs (a)(1) 
and (a) (2) of this section shall be speci¬ 
fied by the Director of Personnel in said 
writing. Said writing shall refer to the 
position only and shall not include the 
name, or other identifying particular, of 
the incumbent occupying the position. 


(c) A statement of employment and 
financial interests from commissioners is 
not required by this subpart. Such em¬ 
ployees are subject to separate reporting 
requirements under section 401 of Execu¬ 
tive Order 11222 <3 CFR 306 (1964-1965 
Comp.)). 

§ 200.733-1 1 lb Employee complaints 
on filing requirements. 

Any employee who believes that his po¬ 
sition has been improperly included un¬ 
der the reporting requirements of section 
200.735-114 may obtain a review thereof 
through the Commission’s grievance pro¬ 
cedures. 

§ 200.733— 114c Voluntary submission by 
employees. 

Any employee not required to submit a 
statement of employment and financial 
interests under the criteria established by 
§ 200.735-114 may submit such a state¬ 
ment to the Deputy Counselor in the 
manner specified in § 200.735-116 if he 
or she so desires. 

§200.733—115 Forms—Interests not to 

be reported. 

(a) Statements required to be sub¬ 
mitted by the provisions of this subpart 
shall be prepared on forms (the format 
of which is prescribed by the Civil Serv¬ 
ice Commission) available from the Dep¬ 
uty Counselor. 

(b) Pursuant to the authority con¬ 
tained in 18 U.S.C. 208(b) (2), it has been 
determined that the categories of finan¬ 
cial interests hereinafter described are. 
to the extent indicated, exempted from 
the application of the prohibition of 18 
U.S.C. 208(a) and need not be reported 
to the Deputy Counselor. Such interests 
are too remote or too inconsequential to 
affect the integrity of a Commission em¬ 
ployee’s services in any matter in which 
he may act in his governmental capac¬ 
ity. Therefore, the provisions of 18 U.S.C. 
208(a) do not preclude the participation 
by a Commission employee, including a 
special Commission employee, in matters 
of a type covered by the prohibition of 
section 208(a) where the financial inter¬ 
est involved has been exempted hereun¬ 
der. The following financial interests 
need not be reported under this subpart: 

(1) Ownership of shares of a mutual 
fund or regulated investment company if 
the current aggregate market value of 
such shares so owned in any single mu¬ 
tual fund or regulated investment com¬ 
pany does not exceed $5,000. 

(2) Ownership of bonds other than 
corporate bonds, if the current aggregate 
market value of such bonds so owned in 
any single organization does not exceed 
$5,000. 

Issued: November 17, 1977. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary . 

(FR Doc.77-33662 Filed 11-22-77:8:45 ami 
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[4210-01] 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI 3672( 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Til is rule lists communities 
where the sale of flood insurance, as au¬ 
thorized under, t he Na tional Flood Insur¬ 
ance Program (NFIP), will be suspended 
because of noncompliance with the flood 
plain management requirements of the 
program. 

EFFECTIVE DATES: The date listed in 
the fourth column. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or toll free line 800-424-8872, 
room 5270. 451 Seventh Street, SW., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), as amended, requires 
the purchase of flood insurance as a con¬ 
dition of Federal financial assistance if 
such assistance is: 

(1) For acquisition and construction 
purposes, and 

(2) For property located in a special 
flood hazard area identified by the Sec¬ 
retary of Housing and Urban Develop¬ 
ment. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program and insurance is purchased. Ac¬ 
cordingly, for communities listed under 
this Part such restriction exists as of the 
effective date of suspension because in¬ 
surance, which is required, cannot be 
purchased. 


Section 1315 of the National Flood In¬ 
surance Act of 1968. as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage as. authorized under the Na¬ 
tional Flood Insurance Program (42 
U.S.C. 4001-4128) unless an appropriate 
public body shall have adopted adequate 
flood plain management measures with 
effective enforcement measures. The 
communities suspended in this notice no 
longer meet that statutory requirement 
for compliance with program regulations 
(24 CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the list below. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 1914.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 

§ 1914.6 List of suspended communi¬ 
ties. 


State County 


Location 


Effective date of authorization of sale of flood FTaznrd area Community 
insurance for area identified No. 


Alabama— . Colbert .. Muscle Shoals, city of __ Jan. 30,11*74. emergency; Dec. 15,1977, regular; 

Dec. 19. 1977, suspended. 

Colorado .. . Garfield . Unincorporated areas _ Mar. 27. 1074. emergency: Dec. 15, 1977, regu¬ 

lar; Dec. 19, 1977, suspended. 

Connecticut_ _ New Haven. . Branford, town of .. Apr. 5, 1973. emergency: Dec. 15, 1977. regu¬ 

lar; Dec. 19, 1977, suspended. 

Qeorgia. . .Fulton _ Roswell, city of...„ _ Nov. 21, 1973, emergency; Dec. 15,1977, regu¬ 

lar; Dec. 19, 1977, suspended. 

Mississippi . Lauderdale...: _ Meridian, city of _ Nov. 19, 1971. emergency: Dec. 15, 1977, regu¬ 

lar; Dec. 19, 1977, suspended. 

North Dakota. . Mercer .. Hazen, city of ... Aug. 13, 1974, emergency; Dee. 15. 1977, regu¬ 

lar: Dec. 19, 1977, suspended. 

New Jersey_ _ Hudson ___ Kearny, town of. Apr. 18.1975, emergency: Dec. 1,1977. regular; 

♦ Dec. 19. 1977, suspended. 

Ohio _ Cuyahoga ... Bay Village, city of. __ June 14, 1974, emergency: Dec. 1, 1977. regu¬ 

lar; Dec. 19. 1977, suspended. 


Do. Ottawa__Port Clinton, city of..Apr. 5,1973, emergency; Sept. 30,1977, regular; 

Dec. 19, 1977, suspended. 

Oklahoma.Creek..Sapulpa, city of___Aug. 4.1972, emergency; Dec. 1, 1977, regular; 

Dec. 19,1977, suspended. 

Pennsylvania_Montgomery_Conshohocken, borough of..Apr. 10,1973, emergency; Dec. 15,197 7 , regular; 

Dec. 19, 1977, suspended. 

Do___Bucks.....New nope, borough of..Jan. 19,1977, emergency; Dec. 15,1977, regular; 

Dec. 19, 1977. suspended. 

' Do_York__Springrttsbury, township of_Nov. 2.1973, emergency; Dec. 15,1977, regular; 

Dec. 19. 1977, suspended. 

Rhode Island.._Providence...North Providence, town of.. Oct. 6,1972, emergency; Dec. 15,1977, regular; 

Dec. 19, 1977, suspended. 

Texas...Palo Pinto_Mineral Wells, city of....Mar. 3, 1972, emergency; Dec. 1.1977, regular: 

Dec. 19, 1977, suspended. 


Mar. 8,1974 
Aug. 6,1976 

010047 

Dec. 15,1977 

080205 

July 26,1974 
Nov. 26,1976 

090073-A 

June 7,1974 
Feb. 6.1976 

13008S-A 

June 28,1974 

290096 

Nov. 23.1973 
Mar. 20,1976 

380067-A 

June 28,1974 
Aug. 13,1976 

340224-A 

Apr. 12,1974 
May 21,1976 

390093-A 

Feb. R, 1974 

390434-A 

May 11,1973 

400053 

Mar. 22,1974 

420949 

Apr. 27.1973 
June 11.1976 

420195-A 

Mar. 22,1974 

421031 

Apr. 13,1973 

440020 

May 3.1974 
July 23,1976 

4S0517-A 


(National Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (83 FR 17804, 
Nov. 28, 1968), as amended (42 U.S.C. 4001-4128): and Secretary’s delegation of authority to Federal Insurance Administrator (34 FR 
2680, Feb. 27. 1969), as amended 39 FR 2787, Jan. 24, 1974.) 


Issued: November 15, 1977. 


Patricia Roberts Harris, 

Secretary. 


(FR Doc.77-33591 Filed 11-22-77:8:45 am( 


[4210-01] 

* (Docket No. FI 36711 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Suspension of Community Eligibility 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final Rule. 

SUMMARY: This rule lists communities 
where the sale of flood insurance, as 


authorized under the Nat ional Flood In¬ 
surance Program (NFIP), will be sus¬ 
pended because of noncompliance with 
the flood plain management require¬ 
ments of the program. 

EFFECTIVE DATES: The date listed in 
the fourth column. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 


8872, room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended.’re¬ 
quires the purchase of flood insurance as 
a condition of Federal financial assist¬ 
ance if such assistance is: 

(1) For acquisition and construction 
purposes, and 

(2) For property located in a special 
flood hazard area identified by the Sec- 
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retary of Housing and Urban Develop¬ 
ment. 

The requirement applies to all iden¬ 
tified special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program and insurance is purchased. Ac¬ 
cordingly. for communities listed under 
this Part such restriction exists as of 
the effective date of suspension because 
insurance, which is required, cannot be 
purchased. 


Section 1315 of the National Flood In¬ 
surance Act of 1968, as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage as authorized under the Na¬ 
tional Flood Insurance Program (42 
U.S.C. 4001-4128) unless an appropriate 
public body shall have adopted adequate 
flood plain management measures with 
effective enforcement measures. The 
communities suspended in this notice no 
longer meet that statutory requirement 
for compliance with program regulations 
(24 CFR Part 1909 et seq.). Accordingly, 
the communities are suspended on the 
effective date in the list below. 


The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 1914.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 


§ 1914.6 
ties. 


List of Suspended Communi- 


Statc 


County 


Location 


Effective dote of authorisation of sale of flood 
insurance for area 


Hazard area Community 
identified • No. 


Colorado._ 

Do. 

Florida. 

Do.. 

Iowa. 

Kentucky. 

Maryland_ 

Massachusetts.. 
Nebraska. 


New Jersey.. 

Do. 

New York... 

Do. 

Do....... 


Morgan_ 

Rio Blanco_ 

Duval. 

Broward_ 

Dubuque_ 

Knox.. 

Carroll. 

Berkshire.. 

Saunders.. 

• 

. Hudson. 


Brush, city of_ 

. Iiangely, town of. 

. Jacksonville, city of. 

. Oakland Park, city of.. 

. Dyersville, eft y of.. 

. Barbourville, dty of.. 

. Westminister, city of.. 

. Alford, town of_ 

. Wahoo, city of... 


June 18,1075. emergency; Dec. 1,1977, regular; 
Dec. 12,1077, suspended. 

. May 30,1073. emergency; Dec. 1,1077, regular, 
Dec. 12,1977, suspended. 

. Nov. 10,1977, emergency; Dec. 1,1977,.regular; 

Dec. 12, 1977, suspended. 

. Oct. 27, 1972, emergency; Dec. 1,1077, regular; 

Dec. 12, 1977, suspended. 

. Deo. 29,1972, emergency; Dec. 1,1077, regular: 

Dec. 12, 1977, suspended. 

. Nov. 23,1973, emergency; Dec. 1,1977, regular; 

Dec. 12. 1977. suspended. 

. June 25,1973, emergency; Dec. 1, 1977, regular; 

Dec. 12, 1977, suspended. 

. Jan. 28.1974. emergency; Dec. 1,1977, regular, 
Dec. 12,1977, suspended. 

. Aug. 25,1972. emergenev; Doc. 1,1077, regular, 
Dec. 12, 1977, suspended. 


Oregon. 

_Tillamook.. 

Ohio. 

_Trumbull.. 

Pennsylvania. 

_Chester_ 

Do.. 


* 

• 

Do. 

_Lycoming.., 

Tennessee. 

.Warren. 

Texas. 


Do. 

.... Wilson. 

Washington. 


South Dakota.. 

_ Union. 


East Newark, borough of.Apr. 21, 1975, emergency; Sept. 30, 1977, 

regular; Dec. 12, 1977, suspended. 

Mercer.Lawrence, township of.June 10,1972. emergency; Dec. 1,1977, regular; 

Dec. 12, 1977, suspended. 

Chautauqua .Cassadaga, village of..June 19,1975. emergency; Dec. 1,1977, regular; 

Dec. 12,1977, suspended. 

_do .Sinclalrville, village of.. July 7, 1975, emergency; Dec. 1,1977, regular; 

Dec. 12,1977, suspended. 

_do ...Lake wood, village of.June 19.1975, emergency; Nov. 2,1977, regular; 

Dec. 12, 1977. suspended, 
lar. 27, 1974, emergency; Nov. 16, 1977, 
regular; Dec. 12,1977. suspended, 
ppt. 29,1972, emergency; Aug. 1,1977, regular; 
Dec. 12. 1977. suspended, 
eh. 9, 1973. emergency; Dec. 1, 1977, regular; 
Dec. 12, 1977. suspended, 
ov. 12.1971, emergency; Dec. 5,1977, regular; 
Dec. 12, 1977, suspended. 

• 

1977.regular; 
1977, regular; 
1977. regular: 
1977, regular; 
1977, regular; 
1977, regular, 


Nov. 24,1972, emergency; Dec. 1 ( 
Dec. 12, 1977. suspended. 

Jan. 15,1974, emergency; Dec. 1, 
Dec. 12.1977, suspended. 

Feb. 17.1976. emergency; Dec. 1, 
Dec. 12.1977, suspended. 

July 24.1973. emergency; Dec. 1, 
Dec. 12,1977, suspended. 

Aug. 23.1974. emergency; Dec. 1, 
Dec. 12.1977. suspended. 

Feb. 2,1973. emergency: Dec. 1, 
Dec. 12,1977, suspended. 


Nov. 23,1973 

080130-A 

Apr. 12.1974 
Dec. 28.1975 

080152-A 

Jan. 31,1975 
Aug. 20,1976 

120077-A 

June 28,1974 
Apr. 9.1976 

120050-A 

June 28,1974 
May 14,1976 

190120-A 

Mar. 15,1974 
Aug. 30,1974 

210132-B 

June 28,1974 

240018-A 

June 7,1974 
June 11,1976 
Oct. 12,1973 
June 18,1976 

250017-A 

310204-A 

June 28,1974 
June 11,1976 

340219-A 

June 1,1973 

340250 

May 31,1974 
Sept. 24. 1976 

361053-A 

May 10,1974 
June 4.1976 

360145-A 

Oct. 29,1976 

360142-A 

Sept. 13.1974 
Nov. 28,1975 

410203 

Oct. 26,1973 

390541-A 

Dec. 28,1973 

420278 

Oct. 22,1976 

420712 

June 29.1973 
Aug. 27. 1976 

# 

420662-A 

Mar. 29,1974 

470195 

April 12,1974 
Dec. 19,1975 

480021-A 

May 24.1974 
Jan. 16,1976 

4R0672-A 

Apr. 5,1974 
May 21.1976 

390541-A 

Nov. Id. 1973 
July 16.1977 

460087-A 


(National Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (42 U.S.C. 4001-4128); and Secretary's delegation of authority to Federal Insurance Administrator (34 FR 
2680, Feb. 27, 1969), as amended 39 FR 2787, Jan. 24, 1974.) 


Issued: November 9, 1977. 


|FR Doc.77-33592 Filed 11-22-77:8:45 am] 


Patricia Roberts Harris, 

Secretary. 


[4210-01] 

[Docket No. 3673] 

PART 1915— IDENTIFICATION AND MAP¬ 
PING OF SPECIAL FLOOD HAZARD AREAS 

Communities With Minimal Hazard Areas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator, after consultation with local 


officials of the communities listed below, 
has determined, based upon analysis of 
existing conditions in the Special Flood 
Hazard areas, that it is appropriate at 
this time to convert the communities 
listed below to the Regular Program of 
the National Flood Insurance Program 
without determining base flood eleva¬ 
tions. 

EFFECTIVE DATE: November 23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard W. Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270, 451 Seventh St. SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: In 
these areas, there is no reason not to 
make full limits of coverage available. 
The available limits of coverage for flood 
insurance in these communities is in¬ 
creased to $185,000 for 1-4 family resi¬ 
dential structures, $250,000 for other res- 


FEDERAl REGISTER, VOL. 42, NO. 226—WEDNESDAY, NOVEMBER 23, 1977 































































RULES AND REGULATIONS 


59961 


idential and commercial structures, 
$60,000 for contents of residential struc¬ 
tures, and $300,000 for contents of com¬ 
mercial structures. Flood insurance is 
available at Zone C rates throughout 
the entire community. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in¬ 
surance agent or broker serving the eli¬ 
gible community, or from the National 


Flood Insurance Association servicing 
company for the state. 

The effective date of conversion to the 
Regular Program will not appear in the 
Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

The entry reads as follows: 


Supplementary Information in the pre¬ 
amble to the notice of proposed rulemak¬ 
ing. 42 FR 39227. 

Changes From Proposed Regulations in 
Response to Public Comment 

information returns 

Paragraph (a) (1) of § 1.6060-1 de¬ 
scribes the information return required 
of a person who employs or engages 
others to prepare a return or claim for 
refund other than for the employer or 
who is not employed by another pre¬ 
parer. This paragraph has been revised 
to clarify that only a preparer’s principal 
place of work during the return period 
need be provided on the return. 

Paragraph (b) of proposed regulation 
§ 1.6060-1 related to permissive alter¬ 
native reporting, other than on Form 
5717, of the information required by 
§ 1.6060-1 (a). This paragraph has been 
redesignated as paragraph (a) (5) of 
§ 1.6060-1 and has been revised to clarify 
that any permitted different reporting 
method must include the annual filing 
of all of the information which is re¬ 
quired by §1.6060-1 (a) to be filed on 
Form 5717. In addition, this paragraph 
has been revised, for requested report¬ 
ing involving magnetic tape, to conform 
with Rev. Proc. 77-18, 1977-22 I.R.B. 37. 

FURNISHING COPIES OF RETURNS AND 
MAINTAINING RECORDS 


§ 1915.7 List of communities with minr 
imal hazard areas. 



State ^ 

County 

Community name 

Arkansas.. 

Do. 

* 

Jefferson...- 

Bradley.... 

City of Redheld. 

City of Warren. 

Connecticut*. 


New Haven... 

Town of Bethany. 

Florida 


Palm Jleaeh______ 

Village of Golf. 

Do. 



Town of Greenacres. 

Do 


.do..... 

Town of Haverhill. 

r>n 


Okeechobee_ 

City of Okeechobee. 

Village of Hoyal Palm Beach. 

Do. .. 


Palm Beach.... 

l>o. 

Idaho 


Booneviile._. .... 

City of South Bay. 

City Ucon. 

Iowa. 

Louisiana 

.—-- 

Caddo Parish. 

City of Lewis. 

Tow r n of Kodessa. 

no. 

Do 


Iberville Parish. 

Tensas Parish. 

City of Plaquemine. 

Town of St. Joseph. 

Missouri . 


Si. Louis. . 

Village of Bel-Nor. 

Nebraska . 



Village of Cortland. 

Do 


(j f -- 

Village of Eagle. 

Do 


Merrick____ 

Village of Silver Creek. 

New Jersey 


Camden....____.... 

Borough of Haddon Heights. 

Oregon. 

Do. 

TVxrs 


Morrow... 

Malheur... 

Montague___ 

City of Irrigon. 

City of Vale. 

City of Bowie. 

Do 


Wise.—__ 

City of Decatur. 

Do. 

I )o 

— . . 

Consoles. 

Fannin____ 

City of Nixon. 

City of Savoy. 

West Virginia. 

... 

Ohio.. 

Village of Bethlehem. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U.8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: October 26.1977 

Patricia Roberts Harris, 

Secretary. 

[FR Doc.77-33787 Filed 11-22-77.8:45 ami 


[4830-01 ] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

[TT>. 75191 

CERTAIN REQUIREMENTS FOR INCOME 
TAX RETURN PREPARERS 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to persons who 
prepare for compensation income tax 
returns and claims for refund. Changes 
to the applicable law were made by the 
Tax Reform Act of 1976. These regula¬ 
tions affect all these persons and pro¬ 
vide them with the guidance needed to 
comply with the law. 

DATE: The regulations apply to docu¬ 
ments prepared after December 31, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mark L. Yecies of the Legislation and 
Regulations Division, Office of the 
Chief Counsel, Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue NW., 
Washington, D.C. 20224, Attention: 
CC:LR:T, 202-566-3328. not a toll- 
free call. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 3, 1977, the Federal Regis¬ 
ter published proposed amendments to 
the Income Tax Regulations (26 CFR 
Part 1), the Procedure and Administra¬ 
tion Regulations (26 CFR Part 301), and 
the Temporary Regulations on Proce¬ 
dure and Administration under the Tax 
Reform Act of 1976 (26 CFR Part 404) 
under sections 6060, 6107, 6109(a)(4), 
6694, 6695. and 7701(a) (36) of the In¬ 
ternal Revenue Code of 1954, 42 FR 
39227. The amendments were proposed 
to conform the regulations to section 
1203 of the Tax Reform Act of 1976 (90 
Stat. 1688). A public hearing was held 
on September 19, 1977. After considera¬ 
tion of all comments regarding the pro¬ 
posed amendments, those amendments 
are adopted as revised by this Treasury 
decision. 

Section 1203 of the Tax Reform Act 
of 1976 established duties for persons 
who prepare for compensation income 
tax returns or claims for refund, and 
provided penalties for the breach of 
those duties and procedures with respect 
to the collection of the penalties. Regu¬ 
lations were proposed to implement the 
provisions of the Act. For a description 
of the proposed regulations, see the 


Paragraph (a) of § 1.6107-1 requires 
a preparer to furnish a completed copy 
of a tax return or claim for refund- to 
the taxpayer not later than the time 
the original is presented for signature. 
This paragraph has been revised to 
clarify that, when the return or claim 
for refund is prepared for a nontaxable 
entity such as a partnership or subchap¬ 
ter S corporation, the return or claim 
for refund is to be presented to the 
entity. 

Paragraph (b) of § 1.6107-1 requires a 
preparer to retain, for a 3-year period, 
a record of all returns or claims for re¬ 
fund prepared and a record, for each re¬ 
turn or claim for refund, of the name 
of the individual preparer required to 
sign. This paragraph has been revised to 
make clear that these record require¬ 
ments may be satisfied by retention of 
a list, card file, or otherwise. In addi¬ 
tion, the requirement to retain a record 
of the preparer required to sign may be 
satisfied by retention of a copy of the 
signed return or claim for refund. 

IDENTIFICATION NUMBERS OF PREPARERS 

Paragraph (a) of § 1.6109-2 requires a 
return or claim for refund to bear the 
identification number of the individual 
preparer required by § 1.6695-1 <b) to 
sign the document and the identification 
number of that preparer’s employer or 
partnership. Several commenters stated 
that the identification number of the in¬ 
dividual preparer should not be required. 
They argued that this requirement 
would create a needless duplication of 
information, since the identification 
number of the individual preparer will 
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be provided on Form 5717, and would 
create serious time demands during the 
busy filing season. 

Section 6109(a) (4) of the Code author¬ 
izes the Secretary to require that a re¬ 
turn or claim for refund bear the identifi¬ 
cation number of the individual pre¬ 
parer. This requirement is retained in 
the final regulations since it will greatly 
assist the Internal Revenue Service in 
enforcing the preparer responsibility 
provisions of the Tax Reform Act of 1976. 
Having this number on the return or 
claim for refund wall enable the Internal 
Revenue Service to identify, from the 
face of the document, the individual pre¬ 
parer primarily responsible for its ac¬ 
curacy when this individual fails to sign. 
In addition, having all returns and 
claims for refund bear the individual’s 
identification number will assist the In¬ 
ternal Revenue Service in identifying all 
returns prepared by a single individual 
when fraud or incompetence is suspected. 
Form 5717 will not serve these functions 
since the association of the listed indi¬ 
viduals with the returns or claims for 
refund which they prepare is not re¬ 
quired on the form. While the time bur¬ 
den on preparers during the filing season 
is recognized, it is concluded that satis¬ 
factory enforcement of the Act, and the 
correlative protection of the taxpaying 
public from unscrupulous or incompetent 
preparers, are of overriding importance. 

Paragraph (a)(2) of §1.6109-2 pro¬ 
vides that the identification number re¬ 
quired of certain persons on the return or 
claim for refund shall be that person’s 
employer identification number. This 
paragraph has been revised to clarify 
that the employer identification number 
shall be required of a foreign individual 
preparer who is not employed or engaged 
by another preparer. 

ADDRESS OF THE PREPARER 

Paragraph (b)(1) of §1.6109-2 re¬ 
quires a return or claim for refund to 
bear the address of its preparer. In re¬ 
sponse to comments questioning the 
proper address to be provided when more 
than one preparer is involved in~the prep¬ 
aration of the return or claim for refund, 
this paragraph has been revised to pro¬ 
vide that the document shall bear the 
address of that preparer’s place of busi¬ 
ness (if maintained on a year-round 
basis) where the preparation of the doc¬ 
ument was completed. If this place of 
business is not maintained on a year- 
round basis, the address required is that 
of such preparer’s principal business lo¬ 
cation which is maintained on a year- 
round basis, or if none, that preparer’s 
residence. 

Paragraph (b) (2) of § 1.6109-2 permits 
a preparer, under certain circumstances, 
upon notice to the Internal Revenue 
Service, to furnish only the preparer’s 
postal ZIP code as a satisfactory address. 
This paragraph has been revised to make 
clear that, to be permitted this alterna¬ 
tive, the preparer must notify each 
affected Internal Revenue Service Center. 


RULES AND REGULATIONS 

NEGLIGENT OR INTENTIONAL DISREGARD OF 

RULES AND REGULATIONS; WILLFUL UN¬ 
DERSTATEMENT OF LIABILITY 

Paragraphs (a)(1) and (b)(1) of 
§ 1.6694-1 provide that an employer of a 
preparer shall not be subject to the pen¬ 
alty for the negligent or intentional dis¬ 
regard of rules and regulations, or for 
the willful attempt to understate tax lia¬ 
bility. unless the employer (or one or 
more of its chief officers) participates in 
the violation. These paragraphs have 
been revised to make clear that a part¬ 
nership shall not be subject to these 
penalties unless the partnership itself, or 
one or more of its general partners, par¬ 
ticipates in the violation. 

Paragraph (a)(3) of § 1.6694-1 defines 
the term "rules or regulations” to include 
the Internal Revenue Service revenue 
rulings published in the Cumulative Bul¬ 
letin. Some commenters argued that rev¬ 
enue rulings should not be included. This 
definition is retained since the legislative 
history of section 6694(a) of the Code 
clearly indicates that Congress intended 
to include revenue rulings. 

Paragraph (a)(4) of § 1.6694-1 relates 
to a good-faith disagreement by a pre¬ 
parer with a rule or regulation. The pro¬ 
posed regulations provided that a pre¬ 
parer would not be subject to penalty for 
failure to follow a rule or regulation if 
the preparer in good faith and with a 
reasonable basis believed that the rule or 
regulation did not accurately reflect the 
Code. Some commenters argued that the 
preparer’s subjective belief concerning a 
rule or regulation is not an appropriate 
standard. In response, this paragraph 
has been slightly revised to provide that 
a preparer will not be subject to penalty 
for failure to follow a rule or regulation 
if the preparer in good faith and with a 
reasonable basis takes the position that 
the rule or regulation does not accu¬ 
rately reflect the Code. 

Paragraph (b)(2)(ii) of § 1.6694-1 
provides that a preparer must make ap¬ 
propriate inquiries of a taxpayer to de¬ 
termine the existence of facts and cir¬ 
cumstances required by a Code section or 
regulations incident to claiming a deduc¬ 
tion. Paragraph (b)(2)(iii), illustrating 
this principle in the case of travel and 
entertainment expenses, has been revised 
to make clear that a preparer must be 
reasonably satisfied by a taxpayer’s rep¬ 
resentations that the taxpayer has ade¬ 
quate records (or other sufficient cor¬ 
roborative evidence) for the claimed 
deduction. 

Paragraph (d) of § 1.6694-1 defines 
"understatement of liability”. This para¬ 
graph has been revised to make clear 
that an understatement of liability only 
exists if. viewing the return or claim for 
refund as a whole, there is an under¬ 
statement of the net amount payable, or 
an overstatement of the net amount 
creditable or refundable, of any tax un¬ 
der subtitle A of the Internal Revenue 
Code of 1954. So. for example, no under¬ 
statement of liability exists if an over¬ 


statement of income offsets an overstated 
deduction. 

MANUAL SIGNATURE REQUIREMENT 

Paragraph (b)(1) of § 1.6695-1 pro¬ 
vides that an individual preparer shall 
manually sign the return or claim for 
refund after it is completed and before 
it is presented to the taxpayer for sig¬ 
nature. A facsimile signature stamp or 
signed gummed label may not be used 
to satisfy this requirement. Rules are 
provided for signing by a substitute pre¬ 
parer when the original preparer is un¬ 
available for signature. Paragraph (b) 
(2) provides that, if more than one pre¬ 
parer is involved in the preparation of 
the return or claim for rqfund, the in¬ 
dividual preparer with the primary re¬ 
sponsibility for the overall accuracy of 
the preparation of the return or claim 
for refund shall sign. 

Several commenters objected to these 
rules. Some argued that the document 
should be signed in the name of the firm, 
since it is the product of the firm and it 
is often impossible to isolate any indi¬ 
vidual with the primary responsibility 
for its accuracy. Others argued that fac¬ 
simile or ruber stamp signatures should 
be permitted, since it will be overly bur¬ 
densome for a preparer to sign manually 
each return and claim for refund during 
the busy filing season. 

Section 6695(b) of the Code authorizes 
the Secretary to prescribe regulations 
governing the signing of returns and 
claims for refund by preparers. The in¬ 
dividual manual signature requirement 
is retained since it is concluded that it 
significantly advances enforcement of 
the Act. which end outweighs the stated 
objections. The signature of the indi¬ 
vidual preparer on the return or claim 
for refund will provide the Internal Rev¬ 
enue Service with a record of the indi¬ 
vidual who is actually responsible for the 
overall accuracy of the document. It is 
believed that, when preparation of a re¬ 
turn or claim for refund is done by a 
single firm, at least one individual in the 
firm will properly be responsible for the 
accuracy of the document. Requiring this 
signature to be a manual signature is a 
means of making the individual affirma¬ 
tively assume, and acknowledge that he 
(or she) is assuming, personal responsi¬ 
bility for the preparation of the docu¬ 
ment. Moreover, it is believed that re¬ 
quiring the individual’s manual signa¬ 
ture will encourage more careful prepa¬ 
ration and review' of returns and claims 
for refund by preparers. Use of a rubber 
stamp or other facsimile signature de¬ 
vice is not acceptable since these can be 
easily used by persons other than the 
preparer. Also, permitting the use of such 
devices could present the Internal Rev¬ 
enue Service with a serious problem of 
proving whether the purported signer 
had actually signed the document when 
the liability of the signing preparer is in 
issue. 

Some commenters argued that the 
proposed rules concerning signing by a 
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substitute preparer were overly burden¬ 
some. In response, paragraph (b)(1) of 
§ 1.6695-1 and example (4) of § 1.6695-1 
(b) (3) have been revised to provide that 
a substitute preparer may sign a return 
or claim for refund when the original 
preparer is unavailable if the substitute 
preparer first reviews the information 
obtained by the original preparer and 
also reviews the original preparer’s 
preparation of the return or claim for 
refund. 

Paragraph (b)(2) of 5 1.6695-1 has 
been revised to clarify that it is the indi¬ 
vidual with the primary responsibility 
for the substantive accuracy of the re¬ 
turn or claim for refund who must sign, 
not another individual who may be re¬ 
sponsible for its mathematical accuracy. 

Paragraph (b)(3) of § 1.6695-1 con¬ 
tains examples illustrating the individual 
required to sign the return or claim for 
refund in the described factual situa¬ 
tions. Example (2) has been revised to 
illustrate that, if the policies and prac¬ 
tices of a firm require a partner to 
finally review the return or claim for re¬ 
fund, that partner shall sign the docu¬ 
ment, even though the firm also gives a 
senior employee substantial supervisory 
responsibilities, and even though the 
partner may not always fully exercise 
his review responsibilities. 

Paragraph (b)(4) fit) of § 1.6995-1 
provides for the satisfaction of the man¬ 
ual signature requirement under certain 
circumstances by means of an attesta¬ 
tion manually signed by the individual 
preparer, but only if the information 
contained in the return or claim for re¬ 
fund is not later altered on the document 
by another person. This paragraph has 
been revised to clarify that the correc¬ 
tion of clerical errors discernible from 
the information submitted by the pre¬ 
parer, such as errors made in transcrib¬ 
ing the information to computer cards, 
is not an alteration. 

A third exception to the manual sig¬ 
nature requirement is added in new 
§ 1.6695-l(b) (4) (iii) covering the situ¬ 
ation where a preparer of a return or 
claim for refund for a nonresident alien 
individual is authorized to sign the docu¬ 
ment for the taxpayer and is also per¬ 
mitted, under Rev. Rul. 68-500, 1968-2 
C.B. 575, to use a facsimile signature in 
signing for the taxpayer. In this situa¬ 
tion. the preparer is permitted to use a 
facsimile signature in signing as pre¬ 
parer if certain conditions are satisfied. 

A new paragraph (b) (4) (iv) is added 
to § 1.6695-1 providing that any items 
required to be retained and kept avail¬ 
able for inspection under the permissive 
signature rules (§ 1.6695-l(b) (4) (i), 
(ii). and (iii)) shall be retained and 
kept available for inspection for the 
same 3-year period that the material 
described in § 1.6107-1 (b) must be re¬ 
tained and kept available for inspection. 

NEGOTIATION OP REFUND CHECKS BV 
PREPARERS 

Paragraph (f)(1) of § 1.6695-1 pro¬ 
vides that a preparer may not endorse 
or negotiate a refund check issued to a 
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taxpayer (other than the preparer) for 
a return or claim for refund prepared by 
the preparer. Paragraph (f)(2) pro¬ 
vides an exemption for preparer-banks 
under certain circumstances. This para¬ 
graph has been revised to provide that 
a preparer-bank may cash a refund 
check and remit the cash to the taxpayer, 
or accept a refund check for deposit in 
full to a taxpayer’s account, if the bank 
does not initially endorse or negotiate the 
check, unless the bank has made a loan 
to the taxpayer on the basis of the an¬ 
ticipated refund. In addition, this para¬ 
graph has been revised to allow a pre- 
parer-bank to endorse a refund check 
for deposit in full to a taxpayer’s ac¬ 
count, without prior taxpayer endorse¬ 
ment but pursuant to a written authori¬ 
zation of the taxpayer, unless the bank 
has made a loan to the taxpayer on the 
basis of the anticipated refund. 

DEFINITIONS AND COVERAGE 

Paragraph (a) (5) of § 301.7701-15 re¬ 
lates to coverage of foreign preparers. 
This paragraph has been revised to 
clarify that a foreign preparer shall se¬ 
cure an employer identification number 
if the preparer is an employer of another 
preparer, is a partnership in which one 
or more of the general partners is a pre¬ 
parer, or is an individual not employed 
or engaged by another preparer. 

Paragraph (c)(1) of § 301.7701-15 
defines a return of tax under subtitle 
A of the Internal Revenue Code of 1954. 
Subdivision (ii) of this paragraph has 
been revised to clarify that an applica¬ 
tion for an extension of time to file an 
individual or corporation income tax re¬ 
turn and Form 990 are not returns of 
tax under subtitle A. 

Paragraph (d)<2) of § 301.7701-15 ex¬ 
cludes from coverage the preparation of 
a return or claim for refund of an em¬ 
ployer, or an officer or employee of the 
employer, by whom the person is regu¬ 
larly and continuously employed. This 
paragraph has been revised to exclude 
also from coverage the preparation of 
a return or claim for refund of a 
partnership, or a general partner or em¬ 
ployee of a partnership, in which the in¬ 
dividual is a general partner. In addi¬ 
tion. under paragraph (d)(2) of §301.- 
7701-15 of the proposed regulations, an 
employee of a subsidiary corporation 
more than 50 percent of the voting power 
of which is owned by the parent is also 
considered the employee of the parent. 
This paragraph has been revised to pro¬ 
vide also that the employee of a parent 
corporation owming more than 50 per¬ 
cent of the voting power of a subsidiary 
is also considered the employee of the 
subsidiary. 

DRAFTING INFORMATION 

The principal author of this regula¬ 
tion was Mark L. Yecies of the Legisla¬ 
tion and Regulations Division of the Of¬ 
fice of Chief Counsel, Internal Revenue 
Sendee. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 
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Adoption of Amendments to the 
Regulations 

Accordingly, the amendments to 26 
CFR Parts 1. 301. and 404, as proposed, 
are hereby adooted, subject to the 
changes set forth below: 

Subchapter A—Income Tax 

part l —income tax; taxable years begin¬ 
ning AFTER DECEMBER 31, 1953 

Paragraph 1. Section 1.6060-1, as set 
forth in paragraph 1 of the notice of pro¬ 
posed rulemaking, is amended as follows: 

1. Paragraphs (a)(1), (a)(3)(i), and 
(a)(4) are revised to read as set forth 
below. 

2. Paragraph (b> is redesignated as 
paragraph (a) (5) and is revised to read 
as set forth below. 

3. Paragraph (c) is redesignated as 
paragraph (b). 

4. Paragraph (d) is redesignated as 
paragraph (c) and is revised to read as 
set forth below. 

§ 1.6060-1 Information returns of income tax 
return preparers. 

(a) In general. (1) Each person who em¬ 
ploys (or engages) one or more income tax 
return preparers to prepare any return of tax 
under subtitle A of the Internal Revenue 
Code of 1954 or claim for refund of tax 
under subtitle A of the Internal Revenue 
Code of 1954, other than for the person, at 
any time during a return period shall file an 
Information return setting forth the name, 
taxpayer identification number, and princi¬ 
pal place of work during the return period 
of each Income tax return preparer employed 
(or engaged) by the person at any time dur¬ 
ing such period. 

* • * * * 

(3) (1) For purposes of this section, any In¬ 
dividual who. In acting as an income tax re¬ 
turn preparer, is not employed by another 
income tax return preparer shall be treated 
as his own employer. Thus, a sole proprietor 
shall file the information return. 

* • * * * 

(4) Form 5717 is the return form pre¬ 
scribed for filing the information required 
under this paragraph. The information re¬ 
turn shall be filed with the Internal Revenue 
Service Center on or before the first July 31 
following the end of the return period to 
which the return relates. 

(5) (l) Any person required to file an infor¬ 
mation return under this paragraph on Form 
5717 may request approval of a different re¬ 
porting method which the person wishes to 
use to comply with this paragraph. Such a 
requested reporting method may include, for 
example, the filing, on a consistent basis, of 
the information required on magnetic tape. 
However, no approval will be given to a re¬ 
porting method that does not require some 
form of annual filing of all the information 
required by this paragraph. 

(ii) Any request for approval of a different 
reporting method shall be in writing, shall 
be filed at least 90 days prior to the date the 
return is due, and shall be directed, in the 
case of requested reporting not Involving 
magnetic tape, to the Office of the Assistant 
Commissioner (Accounts. Collection, and 
Taxpayer Service). Internal Revenue Serv¬ 
ice. 1111 Constitution Aveuue NW„ Wash¬ 
ington, DC. 20224 (Attention: ACTS:T) and. 
in the case of requested reporting Involving 
magnetic tape, to the Director of the Inter¬ 
nal Revenue Service Center where the appli¬ 
cant would file Form 5717. The Information 
required shall be filed when due on Form 
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5717 If the request is denied (or not ap¬ 
proved) by the date when the return Is due. 
If the request is approved, the approval shall 
continue In effect with respect to all return 
periods until modified or revoked by written 
notice to the person required to file the re¬ 
turn or until the person no longer follows 
the different reporting method for which 
approval was given. 


(c) Penalty. For the civil penalty for fail¬ 
ure to file an information return as required 
under this section, or for failure to set forth 
an item in the return as required under this 
section, see section 6695(e) and I 1.6695-1 
le). 

Par. 2. Section 1.6107-1, as set forth in 
paragraph 2 of the notice of proposed 
rulemaking, is revised to read as follows: 

$ 1.6107-1 Income tax return preparer must 

furnish copy of return to taxpayer and 

must retain a copy or record. 

(a) Furnishing copy to taxpayer. The per¬ 
son who is an income tax return preparer 
of any return of tax under subtitle A of the 
Internal Revenue Code of 1954 or claim for 
refund of tax under subtitle A of the Internal 
Revenue Code of 1954 shall furnish a com¬ 
pleted copy of the original return or claim 
for refund to the taxpayer (or nontaxable 
entity) not later than the time the original 
return or claim for refund is presented for 
the signature of the taxpayer (or nontax- 
able entity). The preparer may, if it wishes, 
request a receipt or other evidence from 
the taxpayer (or nontaxable entity) suf¬ 
ficient to show satisfaction of the require¬ 
ment of this paragraph (a). 

(b) Copy or record to be retained. The 
person who Is an Income tax return preparer 
of any return or claim for refund shall— 

(1) (i) Retain a completed copy of the re¬ 
turn or claim for refund; or 

(ii) Retain a record, by list, card file, or 
otherwise of the name, taxpayer identifica¬ 
tion number, and taxable year of the taxpayer 
(or nontaxable entity) for whom the return 
or claim for refund was prepared and the type 
of return or claim for refund prepared; 

(2) Retain a record, by retention of a copy 
of the return or claim for refund, mainte¬ 
nance of a list or card file, or otherwise, for 
each return or claim for refund presented to 
the taxpayer (or nontaxable entity) of the 
name of the individual preparer required to 
sign the return or claim for refund pursuant 
to § 1.6695-1 (b); and 

(3) Make the copy or record of returns and 
claims for refund and record of the indi¬ 
viduals required to sign available for inspec¬ 
tion upon request by the district director. 

The material described in this paragraph (b) 
shall be retained and kept available for in¬ 
spection for the 3-year period following the 
close of the return period during which the 
return or claim for refund was presented for 
signature to the taxpayer (or nontaxable 
entity). However. In the case of a return 
which becomes due (with extensions, if any) 
during a return period following the return 
period during which the return was presented 
for signature, the material shall be retained 
and kept available for inspection for the 3- 
year period following the close of the later 
return period in which the return became 
due. For the definition of "return period" see 
section 6060(c) and § 1.6060-1 (c). 

(c) Preparer. For the definition of "Income 
tax return preparer", see section 7701(a) (36) 
and § 301.7701-15. For purposes of applying 
this section, in the case of— 

(1) An employment arrangement between 
two or more income tax return preparers, 
the person who employs (or engages) one 


or more other preparers to prepare for com¬ 
pensation any return or claim for refund 
other than for the person shall be considered 
to be the sole income tax return preparer; 
and 

(2) A partnership arrangement for the 
preparation of returns and claims for re¬ 
fund, the partnership shall be considered to 
be the sole Income tax return preparer. 

(d) Penalties. (1) For the civil penalty 
for failure to furnish a copy of the return 
cr claim for refund to the taxpayer (or non¬ 
taxable entity) as required under paragraphs 
(a) and (c) of this section, see section 6695 
(a) and § 1.6695-l(a). 

(2) For the civil penalty for failure to re¬ 
tain a copy of the return or claim for re¬ 
fund, or to retain a record, as required under 
paragraphs (b) and (c) of this section, see 
section 6695(d) and § 1.6695-l(d). 

Par. 3. Section 1.6109-2, as set forth in 
paragraph 4 of the notice of proposed 
rulemaking, is amended as follows: 

1. Paragraph (a)(2) is revised to read 
as set forth below. 

2. Paragraphs (b) and (c> axe revised 
to read as set forth below. 

§ 1.6109-2 Furnishing identifying number 
of income tax: return preparer . 

(a) Furnishing identifying number. • • * 

(2) A person (whether an individual, cor¬ 
poration, or partnership) who employs (or 
engages) one or more persons to prepare the 
return or claim for refund (other than for 
the person), or who is not a citizen or resi¬ 
dent of the United States and also is not em¬ 
ployed or engaged by another preparer, such 
preparer's employer Identification number 
shall be affixed. 

* * * • * 

(b) Furnishing address . (1) Each return 
or claim for refund which is prepared by one 
or more income tax return preparers shall 
bear the street address, city, State, and postal 
ZIP code of that preparer's place of business 
where the preparation of the return or claim 
for refund was completed. However, if this 
place of business is not maintained on a year- 
round basis, the return or claim for refund 
shall bear the street address, city. State, and 
postal ZIP code of such preparer’s principal 
office or business location which is main¬ 
tained on a year-round basis, or if none, that 
prepirer's residence. 

(2) For purposes of satisfying the require¬ 
ment of the first sentence of paragraph 
fb)(1* of this section, an Income tax return 
nreparer may, on returns and claims for re¬ 
fund. disclose only the postal ZIP code of 
the described place of business as a satisfac¬ 
tory address, but only if the preparer first 
bv written notice advises each affected In¬ 
ternal Revenue Service Center that he in¬ 
tends To follow this practice. 

(c) Penalty. For the civil penalty for fail¬ 
ure to furnish an identifying number as re¬ 
quired under paragraph (a) of this section, 
see section 6695(c) and § 1.6695-1 (c). 

Par. 4. Section 1.6694-1, as set forth in 
paragraph 5 of the notice of proposed 
rulemaking, is amended as follows: 

1. Paragraph (a)(1) is amended by re¬ 
vising the second sentence to read as set 
forth below. 

2. Paragraph (a) (4) is amended by re¬ 
vising the first and third sentences to 
read as set forth below. 

3. Paragraph (b)(1) is amended by re¬ 
vising the second sentence to read as set 
forth below. 


4. Paragraph cb) (2) (iii) is amended 
by revising the fourth sentence to read 
as set forth below. 

5. Paragraph (d) is amended by re¬ 
vising the first sentence to read as set 
forth below and by adding two new sen¬ 
tences immediately after the first sen¬ 
tence to read as set forth below. 

§ 1.6694-1 Understatement of taxpayer’s 
liability by income tax return preparer. 

(a) Negligent or intentional disregard of 
rules and regulations. (1) • • • However, an 
employer or partnership of a preparer sub¬ 
ject to this penalty is not also subject to the 
penalty, unless the employer or partnership 
(or one or more of Its chief officers or gen¬ 
eral partners) also participated in the negli¬ 
gent or intentional disregard of one or more 
rules or regulations. » • • 

• • * • • 

(4) If a preparer In good faith and with 
reasonable basis takes the position that a 
rule or regulation does not accurately reflect 
the Code and does not follow It, the preparer 
has not negligently or intentionally disre¬ 
garded the rule or regulation. • • * For ex¬ 
ample. if a preparer reasonably takes the 
position in good faith that a revenue ruling 
does not accurately reflect the Code, the prep¬ 
aration of a return or claim for refund by the 
preparer in conflict with the revenue ruling 
is not a negligent or intentional disregard of 
the revenue ruling. • • • 

• • * • « 

(b) Willful understatement of liability. 
(1) • • • However, an employer or partner¬ 
ship of a preparer subject to this penalty is 
not also subject to the penalty, unless the 
employer or partnership (or one or more 
of its chief officers or general partners) also 
participated in the willful attempt to under¬ 
state liability. 

( 2 ) • • • 

(iii) • • • The preparer did not ask for 
underlying documentation of the medical 
expenses and. upon inquiry, was reasonably 
satisfied by the taxpayer's representations 
that the taxpayer had adequate records (or 
other sufficient corroborative evidence) for 
the deduction of $4,000 for travel and enter¬ 
tainment expenses. • • • 

# * • * * 

(d) Understatement of liability defined. 
For purposes of this section, an "understate¬ 
ment of liability" exists, if viewing the re¬ 
turn or claim for refund as a whole, there 
is an understatement of the net amount 
payable of any tax under subtitle A of the 
Internal Revenue Co»de of 1954, or an over¬ 
statement of the net amount creditable or 
refundable of any tax under subtitle A of 
the Internal Revenue Code of 1954. Tax un¬ 
der subtitle A of the Internal Revenue Code 
of 1954 includes the additions to the tax 
provided by section 6654 and section 6655 
(relating to underpayment of estimated 
tax). See section 6659(a)(2). • • • 

Par. 5. Section 1.6694-2, as set forth in 
paragraph 5 of the notice of proposed 
rulemaking, is amended by revising the 
first sentence of paragraph (a)(4) to 
read as follows: 

$ 1.6694-2 Extension of period of collection 
where preparer pays 15 percent of a pen - 
alty for understatement of taxpayer’s 
liability and certain other procedural 
matters. 

(a) In general. * • • 

(4) If the preparer pays an amount and 
files a claim for refund under paragraph (a) 

(3) <ii) of this section, the Internal Revenue 
Service may not make, begin, or prosecute 
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a levy or proceeding In court for collection of 
the unpaid remainder of the amount as¬ 
sessed until— 

(1) A date which Is more than 30 days 
after the earlier of— 

(A) The day on which the preparer's 
claim for refund is denied: or 

<B) The expiration of 6 months after the 
day on which the preparer filed the claim 
for refund; and 

(ill Final resolution of any proceeding 
begun as provided In paragraph (b) of this 
section. • • • 

* • • • « 

Par. 6. Section 1.6695-1, as set forth in 
paragraph 5 of the notice of proposed 
rulemaking, is amended as follows: 

1. Paragraph (b)(1) is amended by 
revising the first sentence to read as set 
forth below. 

2. Paragraphs <b) (1) and (2) are re¬ 
vised to read as set forth below. 

3. Paragraph <b)<3> is amended by 
revising example (2), the eighth sen¬ 
tence of example (3). and the fourth 
sentence of example (4) to read as set 
forth below. 

4. Paragraph <b)(4)(i) is amended 
by revising the third sentence to read as 
set forth below. 

5. Paragraph (b)(4) (ii) is amended 
by revising the second, third, and fourth 
sentences to read as set forth below. 

6. Paragraph <b)<4)(iii) is redesig¬ 
nated as paragraph (b)(4) (v), and is 
revised to read as set forth below. 

7. New paragraphs (b)(4)(iii) and 
<bW4>(iv) are added immediately after 
paragraph (b)(4)(H). reading as set 
forth below. 

8. Paragraph (c) (2) is revised to read 
as set forth below. 

9. Paragraph (d)(1) is amended by 
revising the first sentence to read as set 
forth below. 

10. Paragraph (d)(2) is revised to 
read as set forth below. 

11. Paragraph (e) is revised to read as 
set forth below. 

12. Paragraph (f) (2) is revised to read 
as set forth below. 

§ J.6695-J Other assessable penalties with re¬ 
spect to the preparation of income tax re¬ 
turns for other persons. 

(a) Failure to furnish copy to taxpayer . 
(1) A person who is an income tax return 
preparer of any return of tax under subtitle 
A of the Internal Revenue Code of 1954 or 
claim for refund of tax under subtitle A of 
the Internal Revenue Code of 1954 and who 
falls to satisfy the requirement imposed 
upon him by section 6107(a) and 5 1.6107-1 
(a) and (c) to furnish a copy of the return 
or claim for refund to the taxpayer (or non- 
taxable entity) shall be subject to a penalty 
of $25 for the failure, unless it is shown that 
the failure is due to reasonable cause and 
not due to willful neglect. • • • 

• • • • • 

(b) Failure to sign return. (1) An individ¬ 
ual who is an income tax return preparer 
with respect to a return of tax under sub¬ 
title A of the Internal Revenue Code of 
1954 or claim for refund of tax under sub¬ 
title A of the Internal Revenue Code of 1954 
shall manually sign the return or claim for 
refund (which may be a photocopy) in the 
appropriate space provided on the return 
or claim for refund after it is completed and 
before it is presented to the taxpayer (or 


nontaxable entity) for signature. Except 
as provided in paragraph (b) ( 4) (ill) of this 
section, an individual preparer may not 
satisfy this requirement by use of a facsimile 
signature stamp or signed gummed label. If 
the preparer is unavailable for signature, an¬ 
other preparer shall review the entire prep¬ 
aration of the return or claim for refund, 
and then shall manually sign the return or 
claim for refund. 

(2) If more than one Income tax return 
preparer is involved in the preparation of the 
return or claim for refund, the individual 
preparer who has the primary responsibility 
as between or among the preparers for the 
overall substantive accuracy of the prepara¬ 
tion of such return or claim for refund shall 
be considered to be the Income tax return 
preparer for purposes of this paragraph. 

(3) The application of paragraph (b) (1) 
and (2) of this section Is illustrated by the 
following examples: 


Example (2). X partnership is a national 
accounting firm which prepares for compen¬ 
sation returns and claims for refund of taxes. 
A and B. employees of X, are involved in 
preparing the 1977 tax return of T Corpora¬ 
tion. After they complete the return, includ¬ 
ing the gathering of the necessary informa¬ 
tion, the proper application of the tax laws 
to such information, and the performance of 
the necessary mathematical computations. 
C. a supervisory employee of X. reviews the 
return. As part of this review, C reviews the 
information provided and the application of 
the tax laws to this information. The 
mathematical computations and carried- 
forw T ard amounts are proved by D. an em¬ 
ployee in X’s comparing and proving depart¬ 
ment. The policies and practices of X re- 
* quire that P. a partner, finally review the 
return. The scope of P’s review includes re¬ 
viewing the information provided by apply¬ 
ing to this information his knowledge of 
T’s affairs, observing that X’s policies and 
practices have been followed, and making 
the final determination with respect to the 
proper application of the tax laws to deter¬ 
mine T’s tax liability. P may or may not 
exercise these responsibilities, or may exer¬ 
cise them to a greater or lesser extent, de¬ 
pending on the degree of complexity of the 
return, his confidence in C (or A and B). and 
other factors. P is the individual preparer 
who is primarily responsible for the overall 
accuracy of T’s return. P must sign the re¬ 
turn as preparer. 

Example (3). • • • D may, but did not. 
make the final determination with respect 
to the proper application of tax laws to the 
information. • • • 

Example (4). • • • C may sign the re¬ 
turns prepared by A. provided that (i) C 
reviews the Information obtained by A rel¬ 
ative to the taxpayer, and (li) C reviews the 
preparation of each return prepared by 
A. • • • 

(4) (i) • • • The employer of the pre¬ 
parer or the partnership in w’hlch the pre¬ 
parer is a partner, or the preparer (if not 
employed or engaged by a preparer and not 
a partner in a partnership which is a pre¬ 
parer). shall retain the manually signed copy 
of the return or claim for refund. • • • 

(li) • • • For purposes of the preceding 
sentence, the correction of arithmetical or 
clerical errors dlscernable from the informa¬ 
tion submitted by the preparer does not con¬ 
stitute an alteration. The information sub¬ 
mitted by the preparer shall be retained by 
the employer of the preparer or by the part¬ 
nership in which the preparer is a partner, 
or by the preparer (If not employed or en¬ 
gaged by a preparer and not a partner in a 
partnership which is a preparer). A record 
of any arithmetical or clerical errors cor- 

\ 


rected shall be retained by the person re¬ 
quired to retain the information submitted 
by the preparer and made available upon re¬ 
quest. 

(ill) A preparer of a return or claim for 
refund for a nonresident alien individual 
taxpayer who is authorized to sign the return 
or claim for refund for the taxpayer may 
satisfy the manual signature requirement of 
paragraph (b) (1) and (2) of this section by 
a facsimile signature if the preparer Is per¬ 
mitted to use a facsimile signature in sign¬ 
ing the return or claim for refund for the 
taxpayer. This subdivision (til) shall apply 
only if the preparer submits to the Internal 
Revenue Service with the returns or claims 
for refund bearing the preparer’s facsimile 
signature a letter, manually signed by the 
preparer, identifying by taxpayer name and 
Identification number each return or claim 
for refund bearing the facsimile signature 
and declaring that the facsimile signature 
appearing on these returns or claims for 
refund is the signature used by the preparer 
to sign these documents. After the facsimile 
signature is affixed, no person other than the 
preparer may alter any entries on the return 
or claim for refund other than to correct 
arithmetical errors dlscernable on the return 
or claim for refund. The employer of the pre¬ 
parer or the partnership in which the pre¬ 
parer is a partner, or the preparer (if not 
employed or engaged by a preparer and not 
a partner In a partnership which is a pre¬ 
parer) shall retain a manually ,signed copy 
of the letter submitted to the Internal Rev¬ 
enue Service with the returns or claims for 
refund. A record of any arithmetical errors 
corrected shall be retained by the person re¬ 
quired to retain the manually signed letter 
and made available upon request. 

(iv) Any items required to be retained and 
kept available for inspection under subdi¬ 
vision (1), (li). or (ill) of this subparagraph 
(4) shall be retained and kept available for 
inspection for the same period that the 
material described in $ 1.6107-1 (b) must be 
retained and kept available for Inspection. 

(v) If the district director determines that 
a preparer or preparers have abused the per¬ 
missive signature rules of this subparagraph 
(4) such as by altering the return or claim 
for refund after signature (in contravention 
of subdivision (I) of this subparagraph), by 
altering Information on the return or claim 
for refund after attestation (in contraven¬ 
tion of subdivision (11) of this subpara¬ 
graph). or by failing to comply with the pro¬ 
visions of subdivision (ill) of this subpara¬ 
graph. then the district director may, by 
written notice, prospectively deny to the pre¬ 
parer or preparers the right to use these per¬ 
missive signature rules. 

• • • • • 

(c) Failure to furnish identifying num¬ 
ber. • • * 

(2) No penalty may be imposed under sec¬ 
tion 6695(c) and paragraph (c)(1) of this 
section upon— 

(i) A preparer who is employed (or en¬ 
gaged) by a person who is also a preparer of 
the return or claim for refund, or 

(ii) A preparer who is a partner in a part¬ 
nership which is also a preparer of the return 
or claim for refund. 

• • • • • 

(d) Failure to retain copy or record. (1) A 
person who is an Income tax return preparer 
of any return of tax under subtitle A of the 
Internal Revenue Code of 1954 or claim for 
refund of tax under subtitle A of the Inter¬ 
nal Revenue Code of 1954 and who fails to 
satisfy the requirements imposed upon him 
by section 6107(b) and § 1.6107-1 (b) and (c) 
(other than the record requirement described 
in both 5 1.6107-1 (b) (2) and (3)) to retain 
and make available a copy of the return 
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or claim for refund, or to include the return 
or claim for refund in a record of returns and 
claims for refund and make the record avail¬ 
able for inspection, shall be subject to a 
penalty of $50 for the failure, unless it is 
shown that the failure is due to reasonable 
cause and not due to willful neglect. • * * 
• • • • ♦ 

(2) A person may not. for returns or claims 
for refund presented to the taxpayers (or 
nontaxable entities) during any single re¬ 
turn period, be subject to more than $25,000 
in penalties under section 6695(d) and para¬ 
graph (d)(1) of this section. 

(e) Failure to file correct information re¬ 
turn. A person who is subject to the reporting 
requirements of section 6060 and 5 1.6060-1 
and who fails to satisfy these requirements 
shall be subject to penalties as set forth in 
this paragraph, unless it is shown that the 
failure is due to reasonable cause and not 
due to willful neglect. 

(1) $100 for failure to file Form 5717 as 
required (or to comply with an approved 
different reporting method), plus 

(2) $5. for each failure to report as re¬ 
quired an item on the Form 5717 (or under 
the approved different reporting method). 

A person may not, for failure to satisfy the 
reporting requirements for any single re¬ 
turn period, be subject to more than $20,000 
in penalties under section 6695(e) and this 
section. 

(f) Negotiation of check. • • • 

(2) Section 6695(f) and paragraph (f) (1) 
and (3) of this section do not apply to a 
preparer-bank which— 

(i) Cashes a refund check and remits all 
of the cash to the taxpayer or accepts a re¬ 
fund check for deposit in full to a taxpay¬ 
er's account, so long as the bank does not 
initially endorse or negotiate the check (un¬ 
less the bank has made a loan to the tax¬ 
payer on the basis of the anticipated re¬ 
fund); or 

(ii) Endorses a refund check for deposit 
in full to a taxpayer's account pursuant to 
a written authorization of the taxpayer (un¬ 
less the bank has made a loan to the tax¬ 
payer on the basis of the anticipated 
refund). 

A preparer-bank may also subsequently en¬ 
dorse or negotiate a refund check as a part 
of the check-clearing process through the 
financial system after initial endorsement or 
negotiation. 

* • • • • 

Subchapter P—Procedure and 
Administration 

PART 301—PROCEDURE AND ADMINISTRATION 

Par. 7. Section 301.7701-15, as set forth 
in paragraph 7 of the notice of proposed 
rulemaking, is amended as follows: 

1. Paragraph (a) is amended by re¬ 
vising the first sentence to read as set 
forth below. 

2. Paragraph (a)(2)(ii) is amended 
by revising the second sentence to read 
as set forth below. 

3. Paragraph (a)(5) is revised to read 
as set forth below. 

4. Paragraph (c)(1) (ii) is revised to 
read as set forth below. 

5. Paragraph (d) is revised to read as 
set forth below. 

$ 301.7701-15 Income tax return preparer. 

(a) In general. An Income tax return pre¬ 
parer is any person who prepares for com¬ 
pensation, or who employs (or engages) one 
or more persons to prepare for compensation, 
other than for the person, all or a substantial 
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portion of any return of tax under subtitle A 
of the Internal Revenue Code of 1954 or of 
any claim for refund of tax under subtitle A 
of the Internal Revenue Code of 1954. 

* • * • * 

( 2 ) • • • 

(ii) • * • For example, if a lawer gives an 
opinion on a transaction which a corpora¬ 
tion has consummated, solely to satisfy an 
accountant (not at the time a preparer of 
the corporation's return) who is attempting 
to determine whether the reserve for taxes 
set forth in the corporation's financial state¬ 
ment is reasonable, the lawyer shall not be 
considered a tax return preparer solely by 
reason of rendering such opinion. 

• • • • * 

(5) A person who prepares a return or 
claim for refund outside the United States is 
an income tax return preparer, regardless of 
his nationality, residence, or the locations 
of his places of business, if the person other¬ 
wise satisfies the definition of income tax re¬ 
turn preparer. Notwithstanding the provi¬ 
sions of $ 301.6109-1 (g). the person shall 
secure an employer identification number If 
he is an employer of another preparer, is a 
partnership in which one or more of the gen¬ 
eral partners is a preparer, or is an individual 
not employed (or engaged) by another pre¬ 
parer. The person shall comply with the pro¬ 
visions of section 1203 of the Tax Reform Act 
of 1976 and the regulations thereunder. 

• • • • * 

(c) Return and claim for refund. —(1) Re¬ 
turn. • • • 

(ii) A return of tax under subtitle A does 
not include an estate tax return, a gift tax 
return, any other return of excise taxes or 
income taxes collected at source on wages, an 
individual or corporation declaration of es¬ 
timated tax, an application for an extension 
of time to file an individual or corporation 
Income tax return, or an informational state¬ 
ment on Form 990, any Form 1099, or similar 
form. 

* m • ♦ • 

(d) Persons who are not preparers. A per¬ 
son shall not be considered to be a preparer 
of a return or claim for refund if the person 
performs only one or more of the following 
services: 

(1) Typing, reproduction, or other me¬ 
chanical assistance in the preparation of a 
return or claim for refund. 

(2) Preparation of a return or claim for 
refund of a person, or an officer, general 
partner, or employee of a person, by whom 
the individual is regularly and continuously 
employed or in which the individual is a 
general partner. 

(3) Preparation of a return or claim for 
refund for a trust or estate of which the 
person either is a fiduciary or is an officer, 
general partner, or employee of the fiduciary. 

(4) Preparation of a claim for refund for 
a taxpayer in response to— 

(i) A notice of deficiency Issued to the 
taxpayer; or 

(ii) A waiver of restriction after initiation 
of an audit of the taxpayer or another tax¬ 
payer if a determination in the audit of the 
other taxpayer affects, directly or indirectly, 
the liability of the taxpayer for tax under 
subtitle A. 

For purposes of paragraph (d)(2) of this 
section, the employee of a corporation own¬ 
ing more than 50 percent of the voting 
power of another corporation, or the em¬ 
ployee of a corporation more than 50 percent 
of the voting power of which is owned by 
another corporation, is considered the em¬ 
ployee of the other corporation as well. For 
purposes of paragraph (d)(3) of this section, 
an estate, guardianship, conservatorship, 


committee, and any similar arrangement for 
a taxpayer under a legal disability (such as a 
minor, an incompetent, or an infirm indi¬ 
vidual) is considered a trust or estate. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). Section 
1.6060-1 is also issued under the author¬ 
ity contained in section 6060(a) of the 
Internal Revenue Code of 1954 (90 Stat. 
1691: 26 U.S.C. 6060(a)); §1.6109-2 

under the authority contained in section 
6109(a)(4) of the Internal Revenue 
Code of 1954 (90 Stat. 1691: 26 U.S.C. 
6109(a)(4)): and § 1.6695-1 (b) under 
the authority contained in section 6695 
(b) of the Internal Revenue Code of 
1954 (90 Stat. 1692; 26 U.S.C. 6695(b)). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: November 16, 1977. 

Laurence N. Woodworth, 

Assistant Secretary 
of the Treasury. 

Drafting Information 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Paragraph 1. The following new sec¬ 
tion is added immediately after § 1.- 
6056-1: 

§ 1.6060—1 Information returns of in¬ 
come tax return preparers. 

(a) In general. (1) Each person who 
employs (or engages) one or more income 
tax return preparers to prepare any 
return of tax under subtitle A of the 
Internal Revenue Code of 1954 or claim 
for refund of tax under subtitle A of the 
Internal Revenue Code of 1954, other 
than for the person, at any time during 
a return period shall file an information 
return setting forth the name, taxpayer 
identification number, and principal 
place of work during the return period 
of each income tax return preparer em¬ 
ployed (or engaged) by the person at any 
time during such period. 

(2) For the definition of the term "in¬ 
come tax return preparer", see section 
7701(a) (36) and § 301.7701-15. For the 
definition of the term "return period", see 
section 6060(c) and paragraph (c) of 
this section. 

(3) (i) For purposes of this section, 
any individual who, in acting as an in¬ 
come tax return preparer, is not em¬ 
ployed by another income tax return pre¬ 
parer shall be treated as his own em¬ 
ployer. Thus, a sole proprietor shall file 
the information return. 

(ii) A partnership shall, for purposes 
of this section, be treated as the em¬ 
ployer of the partners of the partner¬ 
ship and shall file the information 
return. 

(4) Form 5717 is the return form pre¬ 
scribed for filing the information re¬ 
quired under this paragraph. The infor¬ 
mation return shall be filed with the In¬ 
ternal Revenue Service Center on or be¬ 
fore the first July 31 following the end 
of the return period to which the return 
relates. 
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(5)(i) Any person required to file an 
Information return under this paragraph 
on Form 5717 may request approval of a 
different reporting method which the 
person wishes to use to comply with this 
paragraph. Such a requested reporting 
method may include, for example, the 
filing, on a consistent basis, of the infor¬ 
mation required on magnetic tape. How¬ 
ever. no approval will be given to a re¬ 
porting method that does not require 
some form of annual filing of all the in¬ 
formation required by this paragraph. 

(ii) Any request for approval of a dif¬ 
ferent reporting method shall be in writ¬ 
ing, shall be filed at least 90 days prior 
to the date the return is due, and shall 
be directed, in the case of requested re¬ 
porting not involving magnetic tape, to 
the Office of the Assistant Commissioner 
(Accounts. Collection, and Taxpayer 
Service). Internal Revenue Service, 1111 
Constitution Avenue NW.. Washington, 
D.C. 20224 (attention: ACTSrT) and, in 
the case of requested reporting involving 
magnetic tape, to the Director of the 
Internal Revenue Service Center where 
the applicant would file Form 5717. The 
information required shall be filed when 
due on Form 5717 if the request is denied 
(or not approved) by the date when the 
return is due. If the request is approved, 
the approval shall continue in effect with 
respect to all return periods until modi¬ 
fied or revoked by written notice to the 
person required to file the return or until 
the person no longer follows the different 
reporting method for which approval 
was given. 

(b) Return period defined. For pur¬ 
poses of this section, the term “return 
period’* means the 12-month period be¬ 
ginning on July 1 of each year, except 
that the first return period shall be the 
6-month period beginning on January 1, 
1977, and ending on June 30, 1977. 

(c) Penalty. For the civil penalty for 
failure to file an information return as 
required under this section, or for failure 
to set forth an item in the return as 
required under this section, see section 
6695(e) and § 1.6695-1 (e). 

Par. 2. The following new section is 
added immediately after § 1.6102-1: 

§ 1.6107—1 Income lax return preparer 
must furnish copy of return to tax¬ 
payer and must retain a copy or 
record. 

(a) Furnishing copy to taxpayer. The 
person who is an income tax return pre¬ 
parer of any return of tax under subtitle 
A of the Internal Revenue Code of 1954 
or claim for refund of tax under sub¬ 
title A of the Internal Revenue Code of 
1954 shall furnish a completed copy of 
the original return or claim for refund 
to the taxpayer (or non taxable entity) 
not later than the time the original re¬ 
turn or claim for refund is presented 
for the signature of the taxpayer (or 
nontaxable entity). The preparer may, 
if it wishes request a receipt or other 
evidence from the taxpayer (or nontax- 
able entity) sufficient to show satisfac¬ 
tion of the requirement of this para¬ 
graph (a). 


(b) Copy or record to be retained. The 
person who is an income tax return pre¬ 
parer of any return or claim for refund 
shall— 

(1) (i) Retain a completed copy of the 
return or claim for refund: or 

(ii) Retain a record, by list, card file, 
or otherwise of the name, taxpayer iden¬ 
tification number, and taxable year of 
the taxpayer (or nontaxable entity) for 
whom the return or claim for refund was 
prepared and the type of return or claim 
for refund prepared; 

(2) Retain a record, by retention of a 
copy of the return or claim for refund, 
maintenance of a list or card file, or 
otherwise, for each return or claim for 
refund presented to the taxpayer (or 
nontaxable entity) of the name of the 
individual preparer required to sign the 
return or claim for refund pursuant to 
§ 1.6695-1 <b): and 

(3) Make the copy or record of returns 
and claims for refund and record of the 
individuals required to sign available for 
inspection upon request by the district 
director. 

The material described in this para¬ 
graph (b) shall be retained and kept 
available for inspection for the 3-year 
period following the close of the return 
period during which the return or claim 
for refund was presented for signature to 
the taxpayer (or nontaxable entity). 
However, in the case of a return which 
becomes due (with extensions, if any) 
during a return period following the re¬ 
turn period during which the return was 
presented for signature, the material 
shall be retained and kept available for 
inspection for the 3-year period follow¬ 
ing the close of the later return period 
in which the return became due. For the 
definition of “return period” see section 
6060(0 and § 1.6060-1(0. 

(c) Preparer. For the definition of 
“income tax return preparer”, see sec¬ 
tion 7701(a) (36) and § 301.7701-15. For 
purposes of applying this section, in the 
case of— 

(1) An employment arrangement be¬ 
tween two or more income tax return 
preparers, the person who employs (or 
engages) one or more other preparers to 
prepare for compensation any return or 
claim for refund other than for the per¬ 
son shall be considered to be the sole 
income tax return preparer; and 

(2) A partnership arrangement for the 
preparation of returns and claims for 
refund, the partnership shall be con¬ 
sidered to be the sole income tax return 
preparer. 

(d) Penalties . (1) For the civil pen¬ 
alty for failure to furnish a copy of the 
return or claim for refund to the tax¬ 
payers (or nontaxable entity) as re¬ 
quired under paragraphs (a) and (c) of 
this section, see section 6695(a) and 
§ 1.6695-l(a). 

(2) For the civil penalty for failure 
to retain a copy of the return or claim 
for refund, or to retain a record as re¬ 
quired under paragraphs (b) and (c) of 
this section, see section 6695(d) and 
§ 1.6695-1 (d). 


§ 1.6109 [Deleted] 

Par. 3. Section 1.6109 is deleted. 

Par. 4. The following new section is 
added immediately after § 1.6109-1: 

§ 1.6109-2 Furnishing identifying num¬ 
ber of income tax return preparer. 

(a> Furnishing identifying number. 
Each return of tax under subtitle A of 
the Internal Revenue Code of 1954 or 
claim for refund of tax under subtitle A 
of the Internal Revenue Code of 1954 
prepared by one or more income tax re¬ 
turn preparers shall bear the identifying 
number of the preparer required by 
§ 1.6695-1 (b) to sign the return or claim 
for refund. In addition, if there is a part¬ 
nership or employment arrangement be¬ 
tween two or more preparers, the iden¬ 
tifying number of the partnership or the 
person who employs (or engages) one or 
more other persons to prepare for com¬ 
pensation the return or claim for refund 
shall also appear on the return or claim 
for refund. If the preparer is— 

(1) An individual (not described in 
subparagraph (2) of this paragraph 

(a)) who is a citizen or resident of the 
United States, such preparer’s social se¬ 
curity account number shall be affixed; 
and 

(2) A person (whether an individual, 
corporation, or partnership) who em¬ 
ploys (or engages) one or more persons 
to prepare the return or claim for refund 
(other than for the person). or who is not 
a citizen or resident of the United States 
and also is not employed or engaged by 
another preparer, such preparer’s em¬ 
ployer identification number shall be 
affixed. 

For the definition of the term “income 
tax return preparer” (or “preparer”) see 
section 7701(a) (36) and § 301.7701-15. 

(b) Furnishing address . (1) Each re¬ 
turn or claim for refund which is pre¬ 
pared by one or more income tax return 
preparers shall bear the street address, 
city. State, and postal ZIP code of that 
preparer's place of business where the 
preparation of the return or claim for 
refund was completed. However, if this 
place of business is not maintained on a 
year-round basis, the return or claim for 
refund shall bear the street address, city. 
State, and postal ZIP code of such pre¬ 
parer's principal office or business loca¬ 
tion which is maintained on a year- 
round basis, or if none, that preparer's 
residence. 

(2) For purposes of satisfying the 
requirement of the first sentence of 
paragraph (b)(1) of this section, an in¬ 
come tax return preparer may, on re¬ 
turns and claims for refund, disclose 
only the postal ZIP code of the described 
place of business as a satisfactory ad¬ 
dress. but only if the preparer first by 
written notice advises each affected In¬ 
ternal Revenue Service Center that he 
intends to follow this practice. 

(c) Penalty. For the civil penalty for 
failure to furnish an identifying number 
as required under paragraph (a) of this 
section, see section 6695(c) and § 1.6695- 
1(c). 
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Par. 5. The following new sections are 
added immediately after § 1.6655-5: 

§ 1.6694—1 Understatement of taxpay¬ 
er’s liability by income tax return 
preparer. 

(a) Negligent or intentional disregard 
of rules and regulations . (1) If any part 
of an understatement of liability relating 
to a return of tax under subtitle A of 
the Internal Revenue Code of 1954 or 
claim for refund of tax under subtitle A 
of the Internal Revenue Code of 1954 is 
due to negligent or intentional disregard 
of one or more rules or regulations by 
one or more income tax return prepar¬ 
ers of the return or claim for refund, 
each such preparer shall be subject to a 
separate penalty of $100. However, an 
employer or partnership of a preparer 
subject to this penalty is not also subject 
to the penalty, unless the employer or 
partnership (or one or more of its chief 
officers or general partners) also partic¬ 
ipated in the negligent or intentional 
disregard of one or more rules or regula¬ 
tions. A preparer is not considered to 
have negligently or intentionally disre¬ 
garded a rule or regulation if the pre¬ 
parer exercises due diligence in an effort 
to apply the rules and regulations to the 
information given to the preparer to de¬ 
termine the taxpayer’s correct liability 
for tax. 

(2) For the definition of the term “un¬ 
derstatement of liability”, see section 
6694(e) and paragraph (d) of this sec¬ 
tion. 

(3) The term “rules or regulations” 
includes the provisions of the Internal 
Revenue Code of 1954, the Treasury reg¬ 
ulations issued under the Code, and In¬ 
ternal Revenue Service revenue rulings 
published in the Cumulative Bulletin. 

(4) If a preparer in good faith and 
with reasonable basis takes the position 
that a rule or regulation does not accu¬ 
rately reflect the Code and does not fol¬ 
low it, the preparer has not negligently 
or intentionally disregarded the rule or 
regulation. This test shall be applied in 
the same manner as it is applied under 
section 6653(a) and the regulations 
thereunder (relating to disregard of rules 
and regulations by taxpayers). For ex¬ 
ample. if a preparer reasonably takes the 
position in good faith that a revenue 
ruling does not accurately reflect the 
Code, the preparation of a return or 
claim for refund by the preparer in con¬ 
flict with the revenue ruling is not a 
negligent or intentional disregard of the 
revenue ruling. For purposes of this 
paragraph (a), the view of the taxpayer 
concerning a rule or regulation is not 
material. 

(5) In any proceeding with respect 
to the penalty imposed by this paragraph 
(a), the preparer shall bear the burden 
of proof on the issue whether the pre¬ 
parer has negligently or intentionally 
disregarded a rule or regulation. If the 
preparer presents evidence that the nor¬ 
mal practice of the preparer concerning 
the treatment of a particular credit, al¬ 
lowance. deduction, or item of income 
was not negligent and that this normal 
practice was followed, the preparer has 
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satisfied the burden of proof that he 
did not negligently disregard a rule or 
regulation, unless the Internal Revenue 
Service presents contrary evidence. 

(b> Willful understatement of liabil¬ 
ity. (1) If any part of an understate¬ 
ment of liability relating to a return of 
tax under subtitle A of the Internal 
Revenue Code of 1954 or claim for refund 
of tax under subtitle A of the Internal 
Revenue Code of 1954 is due to a willful 
attempt in any manner to understate lia¬ 
bility for tax by one or more income 
tax return preparers of the return or 
claim for refund, each such preparer 
shall be subject to a separate penalty of 
$500. However, an employer or partner¬ 
ship of a preparer subject to this penalty 
is not also subject to the penalty, unless 
the employer or partnership (or one or 
more of its chief officers or general part¬ 
ners) also participated in the willful 
attempt to understate liability. 

(2) (1) A preparer is considered to 
have willfully attempted to understate 
liability if the preparer disregards infor¬ 
mation furnished by the taxpayer or 
other persons in an attempt wrongfully 
to reduce the tax liability of the taxpayer. 
For example, if a preparer disregards in¬ 
formation concerning certain items of 
taxable income furnished by the tax¬ 
payer or other persons, the preparer 
would be subject to the penalty. Simi¬ 
larly, if a taxpayer states to a preparer 
that the taxpayer has only two depend¬ 
ents, and the preparer reports six de¬ 
pendents on the return, the preparer 
would be subject to the penalty. 

(ii) Generally, in preparing a return, 
the preparer may in good faith rely with¬ 
out verification upon information fur¬ 
nished by the taxpayer. To avoid the 
penalty, the preparer is not required to 
examine or review documents or other 
evidence in order to verify independently 
the taxpayer’s information. However, the 
preparer may not ignore the implications 
of information furnished. The preparer 
shall make reasonable inquiries if the 
information as furnished appears to be 
incorrect or incomplete. Additionally, 
many sections of the Code require the 
existence of specific facts and circum¬ 
stances, such as maintenance of specific 
documentation, before a deduction may 
properly be claimed. The preparer shall 
make appropriate inquiries of the tax¬ 
payer to determine the existence of facts 
and circumstances required by a Code 
section or regulations incident to claim¬ 
ing a deduction. 

(iii) For example, assume that a tax¬ 
payer, during the tax interview con¬ 
ducted by a preparer, stated that he had 
paid $2,500 in doctor bills and $4,000 
in deductible travel and entertainment 
expenses during the tax year when in 
fact he had paid smaller amounts. On 
the basis of the information, the preparer 
properly calculated deductions for medi¬ 
cal expenses and for travel and enter¬ 
tainment expenses which resulted in an 
understatement of liability for tax. The 
preparer had no reason to believe that 
the medical expense and travel and en¬ 
tertainment expense information pre¬ 
sented was incorrect or incomplete. The 


preparer did not ask for underlying docu¬ 
mentation of the medical expenses and, 
upon inquiry, was reasonably satisfied by 
the taxpayer’s representations that the 
taxpayer had adequate records (or other 
sufficient corroborative evidence) for the 
deduction of $4,000 for travel and enter¬ 
tainment expenses. The preparer is not 
subject to the penalty. 

(iv) In certain situations, a preparer 
shall be subject both to a penalty un¬ 
der paragraph (a) of this section for 
intentional disregard of rules and regu¬ 
lations and to a penalty under this para¬ 
graph (b) for willful understatement of 
liability. A penalty for willful under¬ 
statement of liability may be based on 
an intentional disregard of rules and reg¬ 
ulations. For example, a preparer who 
claims a personal exemption deduction 
for the taxpayer’s mother with knowl¬ 
edge that the taxpayer is not entitled 
to the deduction will have both inten¬ 
tionally disregarded rules and regula¬ 
tions within the meaning of paragraph 
(a) of this section and willfully under¬ 
stated liability for tax within the mean¬ 
ing of this paragraph (b). 

(3) For the definition of the term “un¬ 
derstatement of liability”, see section 
6694(e) and paragraph (d) of this sec¬ 
tion. 

(4) If a penalty is assessed against 
a preparer, and collected at least in 
part, under paragraph (a) of this sec¬ 
tion for a return or claim for refund, 
then the amount of a penalty for which 
the preparer may be subject under this 
paragraph (b) for the same return or 
claim for refund is $500, reduced by 
the amount collected under paragraph 
(a) of this section for the return or claim 
for refund. 

(5) In any proceeding with respect 
to the penalty imposed by this para¬ 
graph (b), the Internal Revenue Serv¬ 
ice shall bear the burden of proof on 
the issue whether the preparer has will¬ 
fully attempted to understate the 
liability for tax. See section 7427. 

(c) Abatement of penalty where tax¬ 
payer's liability not understated. If a 
penalty or penalties under section 
6694(a) and paragraph (a) of this sec¬ 
tion or under section 6694(b) and para¬ 
graph (b) of this section concerning a 
return or claim for refund have been as¬ 
sessed against one or more income tax 
return preparers, and if at any time in a 
final administrative determination or a 
final judicial decision it is established 
that there was no understatement of lia¬ 
bility relating to the return or claim for 
refund, then— 

(1) The assessment shall be abated: 
and 

(2) If any amount of the penalty or 
penalties was paid, that amount shall be 
refunded to the person or persons who 
so paid, as if the payment were an over¬ 
payment of taxes, without consideration 
of any period of limitations. 

(d) Understatement of liability de¬ 
fined. For purposes of this section, an 
“understatement of liability” exists, if 
viewing the return or claim for refund 
as a whole, there is an understatement 
of the net amount payable of any tax 
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under subtitle A of the Internal Revenue 
Code of 1954, or an overstatement of the 
net amount creditable or refundable of 
any tax under subtitle A of the Internal 
Revenue Code of 1954. Tax under subtitle 
A of the Internal Revenue Code of 1954 
includes the additions to the tax provided 
by section 6654 and section 6655 (relat¬ 
ing to underpayment of estimated tax). 
See section 6659(a)(2). Except as pro¬ 
vided in paragraph (c) of this section, 
the determination of whether an under¬ 
statement of liability exists may be made 
in a proceeding involving the preparer 
apart from any proceeding involving the 
taxpayer. 

§ 1.6691—2 Extension of period of col- 
leetion where preparer pays 15 per- 
eent of a penalty for understatement 
of taxpayer's liability and certain 
other procedural matters. 

(a) In general. (1) The Internal 
Revenue Service shall investigate the 
preparation by the income tax return 
preparer of the return of tax under sub¬ 
title A of the Internal Revenue Code of 
1954 or claim for refund of tax under 
subtitle A of the Internal Revenue Code 
of 1954 and shall send a report of exam¬ 
ination to the preparer before the assess¬ 
ment of either— 

(1) The penalty for negligent or inten¬ 
tional disregard of rules and regulations 
under $ 1.6694-l(a); or 

(ii) The penalty for willful understate¬ 
ment of liability under § 1.6694-1 rt>). 

Unless the period of limitation (if any) 
under section 6696(d) may expire with¬ 
out adequate opportunity for assessment, 
the Internal Revenue Service shall also, 
before the assessment of either penalty, 
send a 30-day letter to the preparer noti¬ 
fying him of the proposed penalty or 
penalties and offering an opportunity to 
the preparer to request further adminis¬ 
trative consideration and a final admin¬ 
istrative determination by the Internal 
Revenue Service concerning the assess¬ 
ment. If the preparer then makes a 
timely request, assessment may not be 
made until the Internal Revenue Service 
makes a final administrative determina¬ 
tion adverse to the preparer. 

(2) If the Internal Revenue Service as¬ 
sesses either of the two penalties de¬ 
scribed in paragraph (a)(1) (i) and (ii) 
of this section, it shall send to the pre¬ 
parer a statement of notice and demand, 
separate from any notice of a tax de¬ 
ficiency. for payment of the amount 
assessed. 

(3) Within 30 days after the day on 
which notice and demand of either of 
the two penalties described in paragraph 
(a)(1) (i) and (ii) of this section is made 
against the preparer, that preparer shall 
either— 

(i) Pay the entire amount assessed 
(and may file a claim for refund of the 
amount paid at any time not later than 
3 years after the date of payment): or 

(ii) Pay an amount which is not less 
than 15 percent of the entire amount 
assessed and shall file a claim for refund 
of the entire amount paid. 

(4) If the preparer pays an amount 
and files a claim for refund under para¬ 


graph (a)(3)(ii) of this section, the 
Internal Revenue Service may not make, 
begin, or prosecute a levy or proceeding 
in court for collection of the unpaid re¬ 
mainder of the amount assessed until— 

(i) A date which is more than 30 days 
after the earlier of— 

(A) The day on which the preparer's 
claim for refund is denied; or 

(B) The expiration of 6 months after 
the day on which the preparer filed the 
claim for refund; and 

(ii) Final resolution of any proceeding 
begun as provided in paragraph (b) of 
this section. 

Final resolution of a proceeding includes 
any settlement between the Internal 
Revenue Service and the preparer, any 
final determination by the court (for 
which the period for appeal, if any, has 
expired), and, generally, the types of 
determinations provided under section 
1313(a) (relating to taxpayer deficien¬ 
cies). Notwithstanding section 7421(a) 
(relating to suits to restrain assessment 
or collection), the beginning of a levy 
or proceeding in court by the Internal 
Revenue Service in contravention of this 
subparagraph (4) may be enjoined by a 
proceeding in the proper court. 

(b) Preparer must bring suit in dis¬ 
trict court to determine liability for 
penalty. (1) If. within 30 days after the 
earlier of— 

(1) The day on which the preparer’s 
claim for refund filed under paragraph 
(a) (3) (ii) of this section is denied; or 

(ii) The expiration of 6 months after 
the day on which the preparer filed the 
claim for refund the preparer fails to 
begin a proceeding for refund in the ap¬ 
propriate United States district court, 
then the Internal Revenue Service may 
proceed with collection of the amount 
of the penalty not paid under paragraph 
(a)(3)(H) of this section. 

(2) (i) If the preparer begins a pro¬ 
ceeding for refund within the applicable 
30-day period of paragraph (b)(1) of 
this section, then the Internal Revenue 
Service may not make, begin, or prose¬ 
cute a levy or proceeding in court for 
collection of the unpaid remainder of 
the penalty until final resolution of the 
proceeding. 

(ii) If the preparer begins a proceed¬ 
ing for refund under this paragraph (b), 
then the Internal Revenue Service need 
not bring a counterclaim in the proceed¬ 
ing for the unpaid remainder of the 
penalty, because any judicial decision on 
the refund will apply as well to the un¬ 
paid remainder of the penalty. 

(c) Suspension of running of period 
of limitations on collection. —The run¬ 
ning of the period of limitations pro¬ 
vided in section 6502 on the collection by 
levy or by a proceeding in court of the 
unpaid amount of a penalty or penalties 
described in § 1.6694-1 (a) or (b) shall 
be suspended for the period during which 
the Internal Revenue Service, under 
paragraphs (a)(4) and (b) (2) (i) of this 
section, may not collect the unpaid 
amount of the penalty or penalties by 
levy or a proceeding in court. 


§ 1.6695—1 Ollier assessable penalties 
with respeet to the preparation of 
income tax returns for other persons. 

(a) Failure to furnish copy to tax¬ 
payer. (1) A person who is an income 
tax return preparer of any return of 
tax under subtitle A of the Internal Rev¬ 
enue Code of 1954 or claim for refund of 
tax under subtitle A of the Internal 
Revenue Code of 1954 and who fails to 
satisfy the requirement imposed upon 
him by section 6107(a) and § 1.6107-1 
(a) and (c) to furnish a copy of the 
return or claim for refund to the tax¬ 
payer (or non taxable entity) shall be 
subject to a penalty of $25 for the failure, 
unless it is shown that the failure is due 
to reasonable cause and not due to willful 
neglect. Thus, no penalty may be im¬ 
posed under section 6695(a) and this 
paragraph (a)(1) upon a person who is 
an income tax return preparer solely by 
reason of— 

(1) Section 301.7701-15 (a)(2) and (b) 
on account of having given advice on 
specific issues of law; or 

(H) Section 301.7701-15(b) (3) on ac¬ 
count of having prepared the return sole¬ 
ly because of having prepared another 
return which affects amounts reported 
on the return. 

(2) No penalty may be imposed under 
section 6695(a) and paragraph (a)(1) of 
this section upon an income tax return 
preparer who furnishes a copy of the re¬ 
turn or claim for refund to a taxpayer— 

(i> Who holds an elected or politi¬ 
cally appointed position with the govern¬ 
ment of the United States or a State or 
political subdivision thereof; and 

(ii) Who, in order faithfully to carry 
out his official duties, has so arranged his 
affairs that he has less than full knowl¬ 
edge of the property which he holds or 
of the debts for which he is responsible, 
if information is deleted from the copy 
in order to preserve or maintain this 
arrangement. 

(b) Failure to sign return. —(1) An in¬ 
dividual who is an income tax return 
preparer with respect to a return of tax 
under subtitle A of the Internal Revenue 
Code of 1954 or claim for refund of tax 
under subtitle A of the Internal Revenue 
Code of 1954 shall manually sign the 
return or claim for refund (which may 
be a photocopy) in the appropriate space 
provided on the return or claim for re¬ 
fund after it is completed and before it 
is presented to the taxpayer (or non- 
taxable entity) for signature. Except as 
provided in paragraph (b) (4) (iii) of this 
section, an individual preparer may not 
satisfy this requirement by use of a 
facsimile signature stamp or signed 
gummed label. If the preparer is unavail¬ 
able for signature, another preparer shall 
review the entire preparation of the re¬ 
turn or claim for refund, and then shall 
manually sign the return or claim for 
refund. 

(2) If more than one income tax re¬ 
turn preparer is involved in the prepara¬ 
tion of the return or claim for refund, 
the individual preparer who has the 
primary responsibility as between or 
among the preparers for the overall sub¬ 
stantive accuracy of the preparation of 
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such return or claim for refund shall be 
considered to be the income tax return 
preparer for purposes of this paragraph. 

<3> The application of paragraph (b) 
<1> and (2) of this section is illustrated 
by the following examples: 

Example (1). X law firm employs Y, a 
lawyer, to prepare for compensation returns 
and claims for refund of taxes. X is employed 
by T. a taxpayer, to prepare his 1977 Federal 
tax return. X assigns Y to prepare T’s return. 
Y obtains the information necessary for com¬ 
pleting the return from T and makes deter¬ 
minations with respect to the proper appli¬ 
cation of the* tax law’s to such information 
in order to determine T's tax liability. Y 
then forwards such information to C. a com¬ 
puter tax service which performs the math¬ 
ematical computations and prints the return 
form by means of computers. C then sends 
the completed return to Y who review’s the 
accuracy of the return. Y is the individual 
preparer who is primarily responsible for the 
overall accuracy of T’s return. Y must sign 
the return as preparer. 

Example (2). X partnership is a national 
accounting firm which prepares for compen¬ 
sation returns and claims for refund of 
taxes. A and B, employees of X, are Involved 
in preparing the 1977 tax return of T Cor¬ 
poration. After they complete the return, 
including the gathering of the necessary In¬ 
formation. the proper application of the tax 
laws to such information, and the perform¬ 
ance of the necessary mathematical compu¬ 
tations, C. a supervisory employee of X, re¬ 
views the return. As part of this review, C 
reviews the information provided and the ap¬ 
plication of the tax laws to this information. 
The mathematical computations and carried- 
forward amounts are proved by D, an em¬ 
ployee in X’s comparing and proving depart¬ 
ment. The policies and practices of X require 
that P. a partner, finally review the return. 
The scope of P’s review includes reviewing the 
Information provided by applying to this in¬ 
formation his knowledge of T’s affairs, ob¬ 
serving that X’s policies and practices have 
been followed, and making the final deter¬ 
mination with respect to the proper appli¬ 
cation of the tax laws to determine T’s tax 
liability. P may or may not exercise these 
responsibilities, or may exercise them to a 
greater or lesser extent, depending on the 
degree of complexity of the return, his con¬ 
fidence in C (or A and B), and other factors. 
P is the individual preparer who Is primarily 
responsible for the overall accuracy of T's 
return. P must sign the return as preparer. 

Example (3). C corporation maintains an 
office in Seattle, Washington, for the purpose 
of preparing for compensation returns and 
claims for refund of taxes. C makes compen¬ 
satory arrangements with individuals (but 
provides no working facilities) in several 
States to collect information from taxpayers 
and to make determinations with respect to 
the proper application of the tax laws to the 
information in order to determine the tax 
liabilities of such taxpayers. E, an individual, 
who has such an arrangement in Lo6 An¬ 
geles with C. collects information from T, 
a taxpayer, and completes a worksheet kit 
supplied by C which is stamped with E’s 
name and an identification number assigned 
to E by C. In this process, E classifies this 
Information in appropriate Income and de¬ 
duction categories for the tax determination. 
The completed worksheet kit signed by E, is 
then mailed to C. D, an employee in C’s office, 
reviews the worksheet kit to make sure it 
was properly completed. D does not review 
the Information obtained from T for its 
validity or accuracy. D may, but did not, 
make the final determination with respect to 
the proper application of tax laws to the in¬ 
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formation. The data from the worksheet is 
entered into a computer and the return form 
is completed. The return is prepared for sub¬ 
mission to T with filing instructions. E is the 
Individual preparer primarily responsible for 
the overall accuracy of T’s return. E must 
sign the return as preparer. 

Example (4). X employs A. B. and C to 
prepare Income tax returns for taxpayers. 
After A and B have collected the information 
from the taxpayer and applied the tax laws 
to the information, the return form is com¬ 
pleted by computer service. On the day the 
returns prepared by A and B are ready for 
their signatures. A is away from the city 
for 1 week on another assignment and B is 
on detail to another office for the day. C may 
sign the returns prepared by A, provided that 
(1) C reviews the information obtained by A 
relative to the taxpayer, and (li) C reviews 
the preparation of each return prepared by 
A. C may not sign the returns prepared by B 
because B is available. 

(4) (i) The manual signature require¬ 
ment of paragraph (b) (1) and (2) of 
this section may be satisfied by a photo¬ 
copy of a copy of the return or claim 
for refund which copy is manually signed 
by the preparer after completion of its 
preparation. After a copy of the return 
or claim for refund is signed by the pre¬ 
parer and before it is photocopied, no 
person other than the preparer may alter 
any entries on the copy other than to 
correct arithmetical errors discernable 
on the return or claim for refund. The 
employer of the preparer or the partner¬ 
ship in which the preparer is a partner, 
or the preparer (if not employed or en¬ 
gaged by a preparer and not a partner in 
a partnership which is a preparer), shall 
retain the manually signed copy of the 
return or claim for refund. A record of 
any arithmetical errors corrected shall 
be retained by the person required to re¬ 
tain the manually signed copy of the 
return or claim for refund and made 
available upon request. 

(li) If mechanical preparation of the 
return or claim for refund is accom¬ 
plished by computer not under the con¬ 
trol of the individual preparer, then the 
manual signature requirement of para¬ 
graph (b) (1) and (2) of this section 
may be satisfied by a manually signed 
attestation by the individual preparer 
attached to the return or claim for re¬ 
fund that all the information contained 
in the return or claim for refund was 
obtained from the taxpayer and is true 
and correct to the best of his knowledge, 
but only if that information (including 
any supplemental written information 
provided and signed by the preparer) is 
not altered on the return or claim for 
refund by another person. For purposes 
of the preceding sentence, the correc¬ 
tion of arithmetical or clerical errors, 
discernible from the information sub¬ 
mitted by the preparer does not consti¬ 
tute an alteration. The information sub¬ 
mitted by the preparer shall be retained 
by the employer of the preparer or by the 
partnership in which the preparer is a 
partner, or by the preparer (if not em¬ 
ployed or engaged by a preparer and not 
a partner in a partnership which is a 
preparer). A record of any arithmetical 
or clerical errors corrected shall be re¬ 
tained by the person required to retain 


the information submitted by the pre¬ 
parer and made available upon request. 

(iii) A preparer of a return or claim 
for refund for a nonresident alien indi¬ 
vidual taxpayer who is authorized to sign 
the return or claim for refund for the 
taxpayer may satisfy the manual signa¬ 
ture requirement of paragraph (b) (1) 
and <2) of this section by a facsimile sig¬ 
nature if the preparer is permitted to use 
a facsimile signature in signing the re¬ 
turn or claim for refund for the tax¬ 
payer. This subdivision (iii) shall apply 
only if the preparer submits to the In¬ 
ternal Revenue Service with the returns 
or claims for refund bearing the prepar¬ 
er’s facsimile signature a letter, man¬ 
ually signed by the preparer, identifying 
by taxpayer name and identification 
number each return or claim for refund 
bearing the facsimile signature and de¬ 
claring that the facsimile signature 
appearing on these returns or claims 
for refund is the signature used 
by the preparer to sign these documents. 
After the facsimile signature is affixed, 
no person other than the preparer may 
alter any entries on the return or claim 
for refund other than to correct arith¬ 
metical errors discernible on the return 
or claim for refund. The employer of the 
preparer or the partnership in which the 
preparer is a partner, or the preparer (if 
not employed or engaged by a preparer 
and not a partner in a partnership which 
is a preparer) shall retain a manually 
signed copy of the letter submitted to the 
Internal Revenue Service with the re¬ 
turns or claims for refund. A record of 
any arithmetical errors corrected shall 
be retained by the person required to 
retain the manually signed letter and 
made available upon request. 

(iv) Any items required to be retained 
and kept available for inspection under 
subdivision (i). <ii). or (iii) of this sub- 
paragraph (4) shall be retained and kept 
available for inspection for the same pe¬ 
riod that the material described in 
$ 1.6107-1 (b) must be retained and kept 
available for inspection. 

(v) If the district director determines 
that a preparer or preparers have abused 
the permissive signature rules of this 
subparagraph (4) such as by altering the 
return or claim for refund after signa¬ 
ture (in contravention of subdivision (i) 
of this subparagraph), by altering infor¬ 
mation on the return or claim for refund 
after attestation (in contravention of 
subdivision (il) of this subparagraph), 
or by failing to comply with the provi¬ 
sions of subdivision (iii) of this subpara¬ 
graph, then the district director may. by 
written notice, prospectively deny to the 
preparer or preparers the right to use 
these permissive signature rules. 

(5> An individual required by this par¬ 
agraph (b) to sign a return or claim for 
refund shall be subject to a penalty of 
$25 for each failure to sign, unless it is 
shown that the failure is due to reason¬ 
able cause and not due to willful neglect. 
For purposes of this paragraph, “reason¬ 
able cause” is a cause which arises de¬ 
spite ordinary care and prudence exer¬ 
cised by the individual preparer. Thus, 
no penalty may be imposed under section 
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6695(b) and this paragraph (b> upon a 
person who is an income tax return pre¬ 
parer solely by reason of— 

(i) Section 301.7701-15 (a) (2) and (b) 
on account of having given advice on 
specific issues of law; or 

(ii) Section 301.7701-15(b) (3) on ac¬ 
count of having prepared the return 
solely because of having prepared an¬ 
other return which affects amounts re¬ 
ported on the return. 

If the preparer asserts reasonable cause 
for failure to sign, the Service shall re¬ 
quire a written statement in substan¬ 
tiation of the preparer’s claim of rea¬ 
sonable cause. 

(c) Failure to furnish identifying 
number. (1) A person who is an in¬ 
come tax return preparer of any re¬ 
turn of tax under subtitle A of the In¬ 
ternal Revenue Code of 1954 or claim 
for refund of tax under subtitle A of the 
Internal Revenue Code of 1954 and who 
fails to satisfy the requirement of sec¬ 
tion 6109(a)(4) and § 1.6109-2(a) to 
furnish one or more identifying numbers 
of preparers on a return or claim for re¬ 
fund shall be subject to a penalty of $25 
for the failure, unless it is shown that 
the failure is due to reasonable cause 
and not due to willful neglect. Thus, no 
penalty may be imposed under section 
6695(c) and this paragraph (c) (1) upon 
a person who is an income tax return 
preparer solely by reason of— 

(1) Section 301.7701-15 (a)(2) and (b) 
on account of having given advice on 
specific issues of law; or 

(ii) Section 301.7701-15(b) (3) on ac¬ 
count of having prepared the return 
solely because of having prepared an¬ 
other return which affects amounts re¬ 
ported on the return. 

(2) No penalty may be imposed under 
section 6695(c) and paragraph (c)(1) of* 
this section upon— 

(i) A preparer who is employed (or 
engaged) by a person who is also a pre¬ 
parer of the return or claim for refund, 
or 

(ii) A preparer who is a partner in a 
partnership which is also a preparer of 
the return or claim for refund. 

(3) No more than one penalty of $25 
may be imposed under section 6695(c) 
and paragraph (c)(1) of this section 
with respect to a single return or claim 
for refund. 

(d) Failure to retain copy or record. 
(1)A person who is an income tax return 
preparer of any return of tax under sub¬ 
title A of the Internal Revenue Code of 
1954 or claim for refund of tax under 
subtitle A of the Internal Revenue Code 
of 1954 and who fails to satisfy the re¬ 
quirements imposed upon him by section 
6107(b) and § 1.6107-1 (b> and (c) 
(other than the record requirement de¬ 
scribed in both § 1.6107-lib) (2) and 
(3) > to retain and make available a copy 
of the return or claim for refund, or to 
include the return or claim for refund in 
a record of returns and claims for re¬ 
fund and make the record available for 
inspection, shall be subject to a penalty 
of $50 for the failure, unless it is shown 
that the failure is due to reasonable 


cause and not due to willful neglect. 
Thus, no penalty may be imposed under 
section 6695(d) and this paragraph (d) 
(1) upon a person who is an income tax 
return preparer solely by reason of— 

(1) Section 301.7701-15 (a)(2) and (b) 
on account of having given advice on 
specific issues of law; or 

(ii) Section 301.7701-15(b) (3) on ac¬ 
count of having prepared the return 
solely because of having prepared an¬ 
other return which affects amounts re¬ 
ported on the return. 

(2) A person may not, for returns or 
claims for refund presented to the tax¬ 
payers (or nontaxable entities) during 
any single return period, be subject to 
more than $25,000 in penalties under 
section 6695(d) and paragraph (d)(1) 
of this section. 

(e) Failure to file correct information 
return. A person who is subject to the 
reporting requirements of section 6060 
and § 1.6060-1 and who fails to satisfy 
these requirements shall be subject to 
penalties as set forth in this paragraph, 
unless it is shown that the failure is due 
to reasonable cause and not due to will-/ 
ful neglect. 

(1) $100, for failure to file Form 5717 
as required (or to comply with an ap¬ 
proved different reporting method), 
plus 

(2) $5, for each failure to report as 
required an item on the Form 5717 (or 
under the approved different reporting 
method). 

A person may not, for failure to satisfy 
the reporting requirements for any single 
return period, be subject to more than 
$20,000 in penalties under section 6695 
(e) and this section. 

(f) Negotiation of check . (1) No per¬ 
son who is an income tax return preparer 
may endorse or otherwise negotiate, di¬ 
rectly or through an agent, a check for 
the refund of tax under subtitle A of the 
Internal Revenue Code of 1954 which is 
issued to a taxpayer other than the pre¬ 
parer if the person was a preparer of 
the return or claim for refund which 
gave rise to the refund check. 

(2) Section 6695(f) and paragraph (f) 
(1) and (3) of this section do not apply 
to a preparer-bank w*hich— 

(i) Cashes a refund check and remits 
all of the cash to the taxpayer or accepts 
a refund check for deposit in full to a 
taxpayer’s account, so long as the bank 
does not initially endorse or negotiate 
the check (unless the bank has made a 
loan to the taxpayer on the basis of the 
anticipated refund); or 

(ii) Endorses a refund check for.de¬ 
posit in full to a taxpayer's account pur¬ 
suant to a written authorization of the 
taxpayer (unless the bank has made a 
loan to the taxpayer on the basis of the 
anticipated refund). 

A preparer-bank may also subsequently 
endorse or negotiate a refund check as a 
part of the check-clearing process 
through the financial system after initial 
endorsement or negotiation. 

(3) The preparer shall be subject to 
a penalty of $500 for each endorsement 


or negotiation of a check prohibited un¬ 
der section 6695(f) and paragraph 
(f) (1) of this section. 


PART 301—PROCEDURE AND 
ADMINISTRATION 

Par. 6. Section 301.7701-15 is changed 
to § 301.7701-16 and is amended to read 
as follows: 

§ 301.7701—16 Ollier terms. 

Any terms which are defined in section 
7701 and which are not defined in 
§§ 301.7701-1 to 301.7701-15, inclusive, 
shall, when used in this chapter, have 
the meanings assigned to them in sec¬ 
tion 7701. 

Par. 7. The following new section is 
added immediately after § 301.7701-14: 

§ 301.7701—15 Income lax return pre¬ 
parer. 

(a) In general. An income tax return 
preparer is any person who prepares for 
compensation, or who employs (or en¬ 
gages) one or more persons to prepare 
for compensation, other than for the 
person, all or a substantial portion of 
any return of tax under subtitle A of 
the Internal Revenue Code of 1954 or of 
any claim for refund of tax under sub¬ 
title A of the Internal Revenue Code of 
1954. 

(1) A person who furnishes to a tax¬ 
payer or other preparer sufficient infor¬ 
mation and advice so that completion of 
the return or claim for refund is largely 
a mechanical or clerical matter is con¬ 
sidered an income tax return preparer, 
even though that person does not actu¬ 
ally place or review* placement of infor¬ 
mation on the return or claim for re¬ 
fund. See also paragraph (b) of this 
section. 

(2) A person who only gives advice on 
specific issues of law shall not be con¬ 
sidered an income tax return preparer, 
unless— 

(i) The advice is given with respect to 
events which have occurred at the time 
the advice is rendered and is not given 
with respect to the consequences of con¬ 
templated actions; and 

(ii) The advice is directly relevant to 
the determination of the existence, char¬ 
acterization. or amount of an entry on a 
return or claim for refund. For example, 
if a lawyer gives an opinion on a trans¬ 
action which a corporation has consum¬ 
mated, solely to satisfy an accountant 
(not at the time a preparer of the corpo¬ 
ration’s return) w’ho is attempting to 
determine whether the reserve for taxes 
set forth in the corporation’s financial 
statement is reasonable, the law r yer shall 
not be considered a tax return preparer 
solely by reason of rendering such 
opinion. 

(3) A person may be an income tax re¬ 
turn preparer without regard to educa¬ 
tional qualifications and professional 
status requirements. 

(4) A person must prepare a return 
or claim for refund for compensation to 
be an income tax return preparer. A per¬ 
son who prepares a return or claim for 
refund for a taxpayer with no explicit 
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or Implicit agreement for compensation 
is not a preparer, even though the per¬ 
son receives a gift or return service or 
favor. 

(5) A person who prepares a return or 
claim for refund outside the United 
States is an income tax return preparer, 
regardless of his nationality, residence, 
or the locations of his places of business, 
if the person otherwise satisfies the defi¬ 
nition of income tax return preparer. 
Notwithstanding the provisions of 
§ 301.6109-1 (g). the person shall secure 
an employer identification number if he 
is an employer of another preparer, is a 
partnership in which one or more of the 
general partners is a preparer, or is an 
individual not employed (or engaged) by 
another preparer. The person shall com¬ 
ply with the provisions of section 1203 of 
the Tax Reform Act of 1976 and the reg¬ 
ulations thereunder. 

(6) An official or employee of the In¬ 
ternal Revenue Service performing his 
official duties is not an income tax return 
preparer. 

(b) Substantial preparation. (1) Only 
a person (or persons acting in concert) 
who prepares all or a substantial por¬ 
tion of a return or claim for refund shall 
be considered to be a preparer (or pre¬ 
parers) of the return or claim for refund. 
A person who renders advice which is 
directly relevant to the determination of 
the existence, characterization, or 
amount of an entry on a return or claim 
for refund, will be regarded as having 
prepared that entry. Whether a 
schedule, entry, or other portion of a 
return or claim for refund is a substan¬ 
tial portion is determined by comparing 
the length and complexity of, and the 
tax liability or refund involved in, that 
portion to the length and complexity of, 
and tax liability or refund involved in, 
the return or claim for refund as a whole. 

(2) For purposes of applying the rule 
of paragraph (b)(1) of this section, if 
the schedule, entry, or other portion of 
the return or claim for refund involves 
amounts of gross income, amounts of 
deductions, or amounts on the basis of 
which credits are determined which 
are— 

(i) Less than $2,000; or 

(ii) Less than $100,000, and also less 
than 20 percent of the gross income (or 
adjusted gross income if the taxpayer is 
an individual) as shown on the return 
or claim for refund, 

then the schedule or other portion is 
not considered to be a substantial por¬ 
tion. If more than one schedule, entry 
or other portion is involved, they shall 
be aggregated in applying the rule of 
this subparagraph (2). Thus, if a per¬ 
son, for an individual taxpayer’s return, 
prepares a schedule for dividend income 
which totals $1,500 and gives advice 
making him a preparer of a schedule of 
medical expenses which results in a de¬ 
duction for medical expenses of $1,500, 
the person is not a preparer if the tax¬ 
payer’s adjusted gross income shown on 
the return is more than $15,000. This 
subparagraph shall not apply to a person 
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who prepares all of a return or claim for 
refund. 

(3) A preparer of a return is not con¬ 
sidered to be a preparer of another re¬ 
turn merely because an entry or en¬ 
tries reported on the return may affect 
an entry reported on the other return, 
unless the entry or entries reported on 
the prepared return are directly reflected 
on the other return and constitute a 
substantial portion of the other return. 
For example, the sole preparer of a part¬ 
nership return of income or a small busi¬ 
ness corporation income tax return is 
considered a preparer of a partner’s or 
a shareholder’s return if the entry or 
entries on the partnership or small busi¬ 
ness corporation return reportable on 
the partner’s or shareholder’s return 
constitute a substantial portion of the 
partner’s or shareholder’s return. 

(c) Return and claim for refund —(1) 
Return. A return of tax under subtitle 
A is a return filed by or on behalf of a 
taxpayer reporting the liability of the 
taxpayer for tax under subtitle A. A re¬ 
turn of tax under subtitle A also includes 
an information return filed by or on be¬ 
half of a person or entity that is not a 
taxable entity and which reports infor¬ 
mation which is or may be reported on 
the return of a taxpayer of tax under 
subtitle A. 

(1) A return of tax under subtitle A 
includes an individual or corporation 
income tax return, a fiduciary income 
tax return (for a trust or estate), a regu¬ 
lated investment company undistributed 
capital gains tax return, a return of a 
charitable remainder trust, a return by 
a transferor of stock or securities to a 
foreign corporation, foreign trust, or for¬ 
eign partnership, a partnership return 
of income, a small business corporation 
income tax return, and a DISC return. 

(ii) A return of tax under subtitle A 
does not include an estate tax return, a 
gift tax return, any other return of ex¬ 
cise taxes or income taxes collected at 
source on wages, an individual or corpo¬ 
ration declaration of estimated tax, an 
application for an extension of time to 
file an individual or corporation income 
tax return, or an information statement 
on Form 990, any Form 1099, or similar 
form. 

(2) Claim for refund. A claim for re¬ 
fund of tax under subtitle A includes a 
claim for credit against any tax under 
subtitle A. 

(d) Persons who are not preparers. A 
person shall not be considered to be a 
preparer of a return or claim for refund 
if the person performs only one or more 
of the following services; 

(1) Typing, reproduction, or other 
mechanical assistance in the preparation 
of a return or claim for refund. 

(2) Preparation of a return or claim 
for refund of a person, or an officer, a 
general partner, or employee of a person, 
by whom the individual is regularly and 
continuously employed or in which the 
individual is a general partner. 

(3) Preparation of a return or claim 
for refund for a trust or estate of which 


the person either is a fiduciary or is an 
officer, general partner, or employee of 
the fiduciary. 

(4) Preparation of a claim for refund 
for a taxpayer in response to— 

(i) A notice of deficiency issued to the 
taxpayer; or 

(ii) A waiver of restriction after initi¬ 
ation of an audit of the taxpayer or 
another taxpayer if a determination in 
the audit of the other taxpayer affects, 
directly or indirectly, the liability of the 
taxpayer for tax under subtitle A. 

For purposes of paragraph (d)(2) of this 
section, the employee of a corporation 
owning more than 50 percent of the vot¬ 
ing power of another corporation, or the 
employee of a corporation more than 50 
percent of the voting power of which is 
owned by another corporation, is con¬ 
sidered the employee of the other corpo¬ 
ration as well. For purposes of paragraph 
(d)(3) of this section, an estate, guar¬ 
dianship, conservatorship, committee, 
and any similar arrangement for a tax¬ 
payer under a legal disability (such as a 
minor, an incompetent, or an infirm in¬ 
dividual) is considered a trust or estate. 


PART 404 —TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRA¬ 
TION UNDER THE TAX REFORM ACT OF 
1976 

§§404.6060-1; 404.6107-1; 404.6109- 
1; 404.6694-1; 404.6695-1; 

404.6695-2; 404.7701-1 [Delet¬ 

ed] 

Par. 8. The following sections are de¬ 
leted: Sections 404.6060-1; 404.6107-1; 
404.6109-1; 404.6694-1; 404.6695-1, 404.- 
6695-2; 404.7701-1. 

(PR Doc .77-33515 Filed ll-17-77;8:45 amj 
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Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

SUBCHAPTER M—MISCELLANEOUS 

[DoD Directive 1000.11 J 

PART 231—BANKING OFFICES ON DOD 
INSTALLATIONS 

AGENCY; Office of the Secretary of De¬ 
fense. 

ACTION; Issuance of DoD Directive 
1000.11. 1 

SUMMARY: This part is reissued to up¬ 
date Department of Defense (DoD) poli¬ 
cies governing the establishment, opera¬ 
tion and termination of independent 
banks, branch banks, and banking fa¬ 
cilities serving on military installations 
worldwide. 


‘Filed as part of original. Copies may be 
obtained, if needed, from the U.S. Naval Pub¬ 
lications and Forms Center, 6801 Tabor Ave¬ 
nue, Philadelphia, PA 19120, Attention: Code 
301. 
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EFFECTIVE DATE: October 14, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ronald L. Adolphi, Office of the 
Deputy Assistant Secretary of Defense 
(Management Systems), OASD 
(Comptroller), telephone 202-697- 
8281. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 67-13966 published in the 
Federal Register on November 30. 1967 
(32 FR 16427) and in FR Doc. 69-6000, 
published in the Federal Register on 
May 21, 1969 (34 FR 7963), the Office of 
the Secretary of Defense published direc¬ 
tives pertaining to DoD policies on the 
establishment, operation and termina¬ 
tion of banks on military installations. 
This directive again incorporates sub¬ 
stantive changes to the previous issue, 
and authorizes the publication of a DoD 
Manual 1000.11-M, DoD Banking Man¬ 
ual, which will be designed to be used by 
commanders and bank liaison officers. Its 
publication is contemplated on or about 
May 31, 1978. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense . 

November 18, 1977. 

Accordingly the heading and text of 
Part 231 is revised to read as follows: 

Sec. 

231.1 Reissuance and purpose. 

231.2 Applicability. 

231.3 General policies. 

231.4 Responsibilities. 

231.5 Logistics Support and Services. 

231.6 Administration of DoD Banking 

Manual. 

231.7 Definitions. 

Authority: Sec. 136 of 10 U.S.C. 

§231.1 Reissuance and purpose. 

This part is reissued to update Depart¬ 
ment of Defense policies governing the 
establishment, operation and termina¬ 
tion of independent banks, branch banks, 
and banking facilities serving on military 
installations worldwide (specific pro¬ 
cedures are contained in DoD Instruc¬ 
tion 1000.12*), and authorizes the pub¬ 
lication of DoD Manual 1000.11-M, “DoD 
Banking Manual,’* which contains guid¬ 
ance for commanders and bank liaison 
officers at installations served by banking 
offices. 

§ 231.2 Applicability. 

The provisions of this Directive apply 
to the Office of the Secretary of Defense, 
the Military Departments, the Organiza¬ 
tion of the Joint Chiefs of Staff, the De¬ 
fense Agencies, and the Unified and 
Specified Commands (hereafter referred 
to as “DoD Components 0 ). 

§ 231.3 General policies. 

(a) The prudent administration of 
public monies and the efficient manage¬ 
ment of private funds of DoD personnel 
require the services of a properly consti¬ 


1 See footnote 1 page 1. 


tuted and convenient banking office. 
When a banking office has been au¬ 
thorized to locate on a military instal¬ 
lation in response to a justified require¬ 
ment for banking services, military 
disbursing officers and custodians of non- 
appropriated funds will use this banking 
office’s services to the maximum extent 
feasible and consistent with good cash 
management practices. 

(b) Independent banks or branch 
banks will not be established on DoD 
installations without prior approval of 
the appropriate bank regulating agency 
and DcD Component concerned. 

(c) The establishment of national 
banks or branches on domestic military 
installations is subject to the approval 
of the Comptroller of the Currency, and 
the establishment of State banks or 
branches on such installations is subject 
to the approval of the appropriate State 
regulating agenev and the Federal De¬ 
posit Insurance Corporation. In the case 
of State banks which are members of 
the Federal Reserve System, approval 
must be obtained from the Federal Re¬ 
serve Bank in whose district the do¬ 
mestic military installation and/or pro¬ 
posed banking office is located. 

(d> Those DoD personnel who tender 
uncollectible checks or who overdraw ac¬ 
counts damage their credit reputation 
and affect the public image of all DoD 
personnel. Furthermore, losses sustained 
by banking offices on military installa¬ 
tions as a result of these actions reduce 
their viability and, in the case of bank¬ 
ing facilities operated under contract to 
DoD or reimbursed bv the Treasury De¬ 
partment, increase the cost incurred by 
the Government in providing banking 
service. Therefore. DoD Components will 
provide assistance to banking offices on 
military installations in accordance with 
DoD Directive 1344.9. 2 as limited by the 
Privacy Act Guidelines in enclosure 4, 
DoD Instruction 1000.12 * 

(e) The termination of a banking of¬ 
fice’s tenure on a military installation 
shall not be initiated by a DoD Compo¬ 
nent except under one or more of the 
following conditions: 

(1) The military mission has changed 
and there is no requirement for banking 
services on the military installation. 

(2) The military installation where 
the banking office is located is scheduled 
to be closed, deactivated, or substantially 
realigned. 

(3) Active military operations pre¬ 
clude continuation of banking services 
for DoD personnel. 

(4) The performance of the banking 
institution in providing banking services 
is not satisfactory according to the 
standards ordinarily associated with the 
banking industry. Termination actions 
initiated on the basis of inadequate per¬ 
formance must be substantiated by suf¬ 
ficient evidence that has been coordi¬ 
nated with and concurred in by the ap¬ 
propriate bank regulating agency. 

(5) Requests for termination for cause 
(§231.3(e)(4)), will be forwarded 
through channels to the Assistant Secre- 


3 See footnote * page 1. 


tary of the Military Department respon¬ 
sible for the Comptroller function or to 
the Defense Agency Comptroller con¬ 
cerned for coordination with the ASD 
<C) and for approval prior to submis¬ 
sion to the appropriate bank regulating 
agency for final disposition. 

(6) Terminations other than for cause 
will be accomplished as follows: 

(i) Termination of an independent 
bank or branch bank will be accom¬ 
plished by the DoD Component through 
termination of the lease. The ASD(C) 
will be promptly notified of such action. 

(ii) In the event of termination of a 
banking facility, the DoD Component 
will immediately advise the ASD(C> and 
the Fiscal Assistant Secretary of the 
Treasury so that action may be taken to 
terminate the authority of the banking 
institution to operate the facility. 

§ 231.4 Responsibilities. 

(a) The “Assistant Secretary of De¬ 
fense (Comptroller)*' shall develop and 
monitor policies and procedures govern¬ 
ing the establishment, operation and 
termination of banking offices on mili¬ 
tary installations. These policies and 
procedures shall be made in concert with 
the Fiscal Assistant Secretary of the 
Treasury for those banking institutions 
operating banking facilities on domestic 
military installations. 

(b) “The Assistant Secretary of De¬ 
fense (Manpower. Reserve Affairs and 
Logistics)” shall: 

(1) Develop and monitor policies and 
procedures governing logistical support, 
including the use of DoD real property 
and equipment furnished to banking of¬ 
fices on military installations. 

(2) Advise the ASD(C) on all aspects 
of the Military Banking Program relat¬ 
ing to the morale and welfare of DoD 
personnel. 

(c) The Heads of DoD Components 
shall: 

(1) Encourage the use of banking of¬ 
fices on military installations as a 
means of: 

(1) Assisting DoD personnel to man¬ 
age their personal finances, to include 
check - to - financial - organization 
(CTFO) programs and regular savings 
plans. However, use by DoD personnel of 
such services shall be on a voluntary 
basis and should not be urged in prefer¬ 
ence to (or to the exclusion of) other 
financial institutions. 

(ii) Providing convenient safe custody 
of appropriated and non-appropriated 
funds, thereby reducing the threat of 
loss of funds by theft or otherwise. 

(iii) Facilitating effective cash man¬ 
agement by appropriated and nonap- 
propriated fund instrumentalities. 

(2) Encourage regularly established 
independent banks or branch banks to 
provide full-service banking on military 
installations where there is a demon¬ 
strated need for such services. 

(i) When a DoD Component deter¬ 
mines that such a need exists at a 
domestic military installation, that Com¬ 
ponent will make recommendations to 
the appropriate bank regulating agency 
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on any proposals for establishment of 
independent banks or branch banks 
at that installation. 

(A) In the event there is a self-sus¬ 
taining banking facility serving the mil¬ 
itary installation, and with the concur¬ 
rence of the ASD(C). action should be 
initiated by the military commander and 
banking facility officials, wherever fea¬ 
sible and consistent with State law, to 
convert the banking facility to a full- 
service branch bank or independent 
bank. 

(B) With respect to a proposed branch 
bank, preference will be given to the 
banking institution that has operated 
the banking facility, provided that prior 
banking service has been satisfactory 
and that the operating institution’s 
proposals are deemed adequate. 

(C) With respect to a proposed in¬ 
dependent bank, preference will be given 
to one organized by principals basically 
composed of directors and officers of the 
banking institution that has operated 
the banking facility, provided that prior 
banking service has been satisfactory 
and that the operating institution's 
proposals are deemed adequate. 

<ii) Where approved by the appro¬ 
priate bank regulating agency, auto¬ 
mated teller machines (ATMs) may be 
installed to augment service provided by 
a banking office on a military installa¬ 
tion. 

(iii) Information copies of all cor¬ 
respondence with bank regulating agen¬ 
cies will be forwarded to the ASD(C). 

<3> Request establishment of banking 
facilities at military installations where 
a demonstrated and justified need can¬ 
not be met by on- or off-base independ¬ 
ent banks or branch banks. Establish¬ 
ment is suoject to designation by the 
Treasury Department. 

§ 231.5 I^ogiMical Support ami Services. 

In the interest of providing banking 
service at a minimum cost to the Depart¬ 
ment of Defense and to DoD personnel, 
banking offices authorized to locate on 
military installations will be furnished 
such real estate, utilities and other logis¬ 
tical support as may be authorized under 
the provisions of DoD Directive 4000.6 1 
and the DoD Construction Criteria Man¬ 
ual under the following terms and con¬ 
ditions. 

(a> Nonself-Sustaining Banking Fa¬ 
cilities. Domestic banking facilities de¬ 
termined by the Treasury Department to 
be nonself-sustaining organizations will 
be furnished logistical support, including 
the use of DoD-owned or -operated prop¬ 
erty and services, without charge, pro¬ 
vided the properties and services are 
available from existing resources (see 
paragraph B.l.a, enclosure 2, DoD In¬ 
struction 1000.12 *. 

(1) Generally, DoD real property and 
services will be furnished in support of 
banking facilities on a nonreimbursable 


• See footnote 1 page 1. 


permit for a period of 5 years, subject to 
renewal for an additional 5 years by 
mutual agreement. 

(2) Type and size of facilities shall be 
in accordance with the DoD Construction 
Criteria Manual. 

<3) In the event of a notice by the 
Treasury Department that a domestic 
banking facility has become a self-sus¬ 
taining organization, the nonreimburs¬ 
able permit under which it occupies DoD 
space shall be terminated and a lease 
will be negotiated in accordance with 
§231.5(b)(l) below. 

<4> In those exceptional instances 
where a nonself-sustaining banking fa¬ 
cility is authorized to construct its own 
building on Government-owned land, no 
ground rent will be charged until the fa¬ 
cility is determined to be self-sustaining 
or until expiration of the term of lease, 
which ever occurs sooner. Conditions of 
construction under paragraph § 231.5 
<b><3) apply. 

<b> Self-Sustaining Banking, Offices— 
(1) Lease of Land. A lease of land for 
construction of a building to house a self- 
sustaining banking office shall be at fair 
market rental value as determined by ap¬ 
praisal. The term of the lease will not 
exceed 25 years. 

(1) The right shall be reserved to ter¬ 
minate the lease in the event of national 
emergency; base closure, deactivation, or 
substantial realignment; default by the 
lessee; or in the interest of national de¬ 
fense. 

<ii> Maintenance and the cost of utili¬ 
ties and services furnished shall be the 
responsibility of the lessee. 

(iii) The lessee shall be required to pro¬ 
vide written notice 90 davs in advance of 
an intention to voluntarily terminate the 
lease. 

(iv) Whenever such a lease is termi¬ 
nated or when the term expires, the op¬ 
tion shall be with the Govemment'either 
to cause title in all improvements to be 
vested in the United States or to require 
the lessee to remove the improvements 
and restore the land. 

(v) If title to improvements passes to 
the United States, arrangements may be 
made for continued occupancy by the 
banking office, provided that a mutually 
acceptable lease is negotiated which in¬ 
cludes provisions for fair rental value on 
the land and improvements, and pay¬ 
ment of utilities and other support serv¬ 
ice costs by the lessee. 

(2) Lease of Government-Owned 
Building. A lease of an existing Govern¬ 
ment structure to house a self-sustaining 
banking office shall be at fair market 
value commensurate with commercial 
rates for similar space in the local geo¬ 
graphic area. 

(i) The term of the lease will be for 5 
years, subject to renewal by mutual 
agreement for an additional 5 year term, 
and subject also to the right of the Head 
of the DoD Component concerned to ter¬ 
minate the lease in accordance with the 
cancellation provisions set forth in 
5 231.5(b)(1) H),above. 

(ii> The lessee shall be responsible for 
interior alteration and maintenance, and 


reimbursement shall be made by the 
lessee for utilities, custodial, janitorial 
and other services to the extent such are 
furnished. 

(3> Construction of Building. A bank¬ 
ing institution authorized to operate an 
independent bank or a branch bank on 
a military installation may construct a 
building to house its activities, subject to 
the following provisions; 

(i) The building must be confined to 
the needs of the banking institution. The 
building will not be constructed to also 
provide for other commercial enterprise 
or Government instrumentalities. 

(ii) Construction projects projected to 
cost in excess of $300,000 must receive 
the prior joint approval of the ASD(C), 
or his designee, the Deputy Assistant 
Secretary of Defense (Management Sys¬ 
tems) and the ASD(MRA&L>. or his des¬ 
ignee, the Deputy Assistant Secretary of 
Defense (Installations and Housing). All 
construction projects using other than 
appropriated funds and costing over $25,- 
000 must be reported to Congress in ac¬ 
cordance with DoD Instruction 7700.18.* 

(4) Existing Leases. Leases executed 
prior to the issuance of this Part will not 
be disturbed unless a lessee (bank) spe¬ 
cifically requests that a lease be renego¬ 
tiated under the provisions of this sec¬ 
tion. No lease contract will be negotiated 
or renegotiated, nor will any rights 
thereunder be waived or surrendered, 
without compensating benefit to the 
Government. 

<c> Duration of Leases. The duration 
of leases as set forth in subsection (b> 
above, will (1) promote the interests of 
the national defense and the public, and 
(2) satisfy the determinations and find¬ 
ings required by Section 2667(b)(1) of 
Title 10, United States Code. 

§231.6 Administration of DOD Bank¬ 
ing Manual. 

General administration of DoD Man¬ 
ual 1000.11-M will be the responsibility 
of the ASD(C), or his designee, the 
Deputy Assistant Secretary of Defense 
(Management Systems). 

§ 231.7 Definitions. 

(a) Automated Teller Machine 
(ATM). An electronic machine w r hich 
dispenses cash, accepts deposits and 
transfers funds between a customer’s 
various accounts which is activated by a 
plastic card and push buttons. Also 
known as a Customer-Bank Communi¬ 
cation Terminal (CBCT). 

(b) Banking Facility. A banking of¬ 
fice located on a military installation 
and operated by a banking institution 
which, under its designation as a De¬ 
positary and Fiancial Agent of the U.S. 
Government, has been specifically au¬ 
thorized by the Treasury Department to 
provide certain banking services at the 
installation. Such offices may be either 
self-sustaining or nonself-sustaining. 
Also known as a Military Banking Fa¬ 
cility (MBF). 

(c) Banking Institution. A term indi¬ 
cating the organization wliich operates 


4 See footnote 1 page 1. 
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an independent bank, branch bank or 
banking facility on a military installa¬ 
tion. 

(d) Banking Liaison Officer. A com¬ 
missioned officer or DoD civilian em¬ 
ployee of equivalent grade appointed by 
installation (military community) com¬ 
manders to interface with officials of the 
banking office located on that installa¬ 
tion (military community). 

(e) Banking Office. A term indicating a 
physical business location and applying 
equally to independent banks, branch 
banks, or banking facilities located on a 
military installation. 

(f) Bank Regulating Agency. For the 
purposes of this issuance, this term in¬ 
cludes the Office of the Comptroller of 
the Currency; the Federal Deposit Insur¬ 
ance Corporation; the several Federal 
Reserve Banks and/or the Board of Gov¬ 
ernors of the Federal Reserve System; 
the various state bank regulating agen¬ 
cies and commissions; and for banking 
facilities, the Banking Staff, Bureau of 
Government Financial Operations, 
Treasury Department. 

(g) Branch Bank. An office of a bank¬ 
ing institution chartered to operate at a 
location geographically separate from its 
head office. 

(h) DoD Personnel. DoD personnel, as 
used in this Directive, means all (1) 
active duty U S. military personnel and 
their dependents, (2) U.S. civilian em¬ 
ployees and their dependents, including 
U.S. Government employees of all de¬ 
partments, agencies, and nonappropri- 
ated fund instrumentalities carrying on 
functions on Department of Defense in¬ 
stallations, and (3) on domestic installa¬ 
tions, retired U.S. military personnel and 
their dependents. 

(i) Domestic Location/Military Instal¬ 
lation. Military installations located 
within the states of the United States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the Territory of 
Guam, and Midway Island. 

(j) Full-Service Banking. Those serv¬ 
ices commonly associated with commer¬ 
cial banks in the U.S.. to include: check¬ 
ing and savings accounts, transferring 
funds (e.g., wire transfers, sales of money 
orders and traveler's checks, etc.), loan 
service, safe deposit boxes, trust services, 
and other services such as sale and re¬ 
demption of U.S. Savings Bonds, ac¬ 
ceptance of utility payments, etc. 

(k) Full-Time Banking Facility. A 
banking facility, which operates five or 
more days a week. 

(l) Independent Bank. A bank char¬ 
tered specifically to operate on a military 
installation. Directors and officers of 
such institutions usually come from the 
local business and professional commu¬ 
nity, thus differentiating this operation 
from a statewide or countywide branch 
banking system which consists of a head 
office and one or more geographically 
separate branch offices. 

(m) National Bank. An association 
organized with the consent and approval 
of the Comptroller of the Currency and 
chartered by the U.S. Government to 
operate a banking business. 
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(n) Overseas Location/Military In¬ 
stallation. Military installations (com¬ 
munities) located outside the states of 
the United States, the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
the Territory of Guam, and Midway 
Island. 

(o) Part-Time Banking Facility. A 
banking facility which operates four or 
less days a w'eek, exclusive of additional 
payday service. (When only payday serv¬ 
ice is provided, the banking facility may 
be termed a “payday service facility.’’) 

(p) State Bank. An association which 
operates under the laws of the state and 
is chartered by the state in which it is 
located to operate a banking business. 

|FR Doc.77-33742 Filed 11-22-77.8:45 ami 


[ 6560-01 ] 

Title 40—Environmental Protection 
. Agency 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

1819-1] 

PART 205—TRANSPORTATION EQUIP¬ 
MENT NOISE EMISSION CONTROLS 

Noise Emission Standards for Medium and 
Heavy Trucks; Motor Homes: Stay Pend¬ 
ing Reconsideration 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice; Stay of effectiveness. 

SUMMARY: This document stays, with 
respect to motor homes the effectiveness 
of medium and heavy truck noise regula¬ 
tions pending reconsideration of the ap¬ 
plicability of those regulations. This ac¬ 
tion is taken in response to a petition 
for reconsideration filed with the agency. 

EFFECTIVE DATE: November 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry E. Thomas, IV. Director, Stand¬ 
ards & Regulation Division, Office of 
Noise Abatement and Control. En¬ 
vironmental Protection Agency. 401 M 
Street, SW.. Washington. D.C. 20460. 
202-557-7743. 

SUPPLEMENTARY INFORMATION: 
Noise emission standards for newly man¬ 
ufactured medium and heavy trucks will 
become effective on January 1, 1978. 40 
CFR 205.50 et seq. That regulation ap¬ 
plies to all truck types, including motor 
homes. Five petitions for review of that 
regulation are pending before the U.S. 
Court of Appeals for the District of Co¬ 
lumbia Circuit, one of which was filed 
by the Recreation Vehicle Industry As¬ 
sociation (RVIA) (No. 76-1875). 

RVIA on October 20, 1977, petitioned 
EPA to reconsider the applicability of 
the regulation to motor homes based 
upon certain information that was sub¬ 
mitted. A portion of that information is 
inconsistent with EPA’s evaluation of 
the motor home manufacturing industry. 
This information has important bearing 
on the manner in which the responsi¬ 
bilities under the regulation are appor¬ 
tioned. and merits EPA’s careful analy¬ 
sis. EPA will decide the RVIA petition in 
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the near future, and will publish a notice 
of its decision as well as any proposed 
revision to 40 CFR Part 205 which EPA 
determines is justified. 

RVTA’s petition was accompanied by a 
request that EPA stay the effectiveness 
of the regulation to motor homes. In 
order to avoid the possibility that some 
manufacturers may be put into non- 
compliance with the law for reasons 
over which they have no control, EPA 
has granted RVIA’s request for a stay. 
This stay applies to all motor home man¬ 
ufacturers irrespective of their associa¬ 
tion with RVIA. 

Accordingly, I take the following ac¬ 
tion: 

Effective the date of this notice, the 
provisions of 40 CFR 205.50-205.59 shall 
not apply with respect to any motor 
home. This action is a stay pending re¬ 
consideration of the regulation, and 
shall continue until February 21, 1978, 
as to EPA’s decision of the petition of the 
Recreation Vehicle Industry Association 
dated October 20, 1977. 

Dated: November 15.1977. 

Douglas M. Costle, 

Administrator . 

]FR Doc.77-33643 Filed 11-22-77;8.45 am| 


[ 6712-01 ] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

1 Docket No. 20685; FCC 77-769) 

TAXI, FOREST PRODUCTS AND SPECIAL 
INDUSTRIAL RADIO SERVICES 

Allocating Frequencies 152.465 and 
157.725 MHz 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: This document allocates 
two 150 MHz “bandage’’ frequencies to 
the Taxicab. Forest Products and Special 
Industrial Radio Services in areas outside 
the 40 largest urbanized areas. This ac¬ 
tion will provide some relief to the Taxi¬ 
cab Radio Service. In addition, the fre¬ 
quencies are allocated to the other 
services to obtain use of these frequencies 
in rural, agricultural areas and in con¬ 
nection with forest products operations. 
This shared use will ensure that these 
frequencies are used more efficiently. 
EFFECTIVE DATE: December 23, 1977. 

ADDRESSESS: Federal Communica¬ 
tions Commission Washington, D.C. 
20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Charles Mason or Mr. Thomas 
Tycz, Industrial and Public Safety 
Rules Division, Safety and Special 
Radio Services Bureau, 202-632-6497. 

Report and Order—(Proceeding 
Terminated) 

Adopted: November9. 1977. 

Released: November 17. 1977. 
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In the matter of allocation of the fre¬ 
quencies 152.465 and 157.725 MHz to the 
Taxicab Radio Service. 

BACKGROUND 

1. In this proceeding, the Commission 
asked for comments on its proposal to al¬ 
locate the “tertiary” frequencies 152.465 
and 157.725 MHz to the Taxicab Radio 
Service. These unallocated “bandedge” 
frequencies are 15 kHz removed from 
frequencies designated for paging op¬ 
erations in the Business Radio Service 
and from frequencies designated for two- 
way mobile radio operations in the Taxi¬ 
cab Radio Service. 1 

2. The subject frequencies, along with 
certain other “tertiary” frequencies, were 
initially requested for the Taxicab Radio 
Service bv the International Taxicab 
Association in the “Petition for Separate 
Consideration” filed in Docket 17703. 
That request was not granted at that 
time because the Commission was of the 
opinion that additional study was re¬ 
quired. Later, in Docket No. 19753, the 
Special Industrial Radio Service Associa¬ 
tion (SIRSA) asked the Commission to 
allocate the frequency 157.725 MHz to the 
Special Industrial Radio Service on a 
shared basis with the licensees in the 
Taxicab Radio Service. SIRSA’s request 
was also denied because the Commission 
felt that if this and the “bandedge” fre¬ 
quency 152.465 could be used at all. they 
should be paired and allocated to the 
Taxicab Radio Service where shortage 
problems were becoming severe in large 
urban areas. The objective of the instant 
proceeding is to examine thoroughly that 
possibility. In asking for comments, the 
Commission recognized the adjacent 
channel interference potential, the lack 
of a mechanism for adjacent channel 
frequency coordination, and asked inter¬ 
ested parties to address this issue specif¬ 
ically and in depth. 

COMMENTS 

3. The comments c recognized the po¬ 
tential for adjacent channel.interference 
but disagreed on whether some use of the 
frequencies could be made with appro¬ 
priate safeguards. ITA argued that the 
interference potential may be minimized 
by the use of recent vintage radio equip¬ 
ment in Taxicab operations, by coordina¬ 
tion of Taxicab assignments on these 
frequencies, by the use of lesser power 
than normally allowed by the Taxicab 
rules, and by a prohibition of single- 
frequency operation on these channels. 
SIRSA argued that the potential inter - 


1 The adjacent Business paging frequencies 
are 152.480 and 157.740 MHz. These frequen¬ 
cies are also available on a secondary basis for 
two-way communications in the Forest 
Products and the Special Industrial Radio 
Services. The adjacent Taxicab frequencies 
are 152.450 and 157.710 MHz. 

s Timely comments were filed by the In¬ 
ternational Taxicab Association (ITA), the 
original petitioner in this proceeding; by the 
Special Industrial Radio Service Association 
(SIRSA); by the National Association of 
Business and Educational Radio (NABER); 
and by Motorola Inc. Replies were filed by 
ITA and by SIRSA. 
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ference may be minimized by careful fre¬ 
quency coordination (SIRSA offering to 
coordinate Business applications on the 
adjacencies), and asked that, in any 
event, these frequencies should be made 
available in the Special Industrial Radio 
Service in areas located beyond 50 miles 
from the center of the largest 25 ur¬ 
banized areas. 

4. NABER and Motorola, on the other 
hand, maintained that these frequencies 
can not be used in areas where the Taxi¬ 
cab Radio Service has urgent needs, the 
major urban centers. This is because, 
according to NABER, the Business ad¬ 
jacencies are heavily used in the larger 
cities for city-wide paging systems so 
that the substantial geographical separa¬ 
tion needed to avoid serious interference 
would simply not be available there. 
Motorola detailed the expected interfer¬ 
ence w'hich, in its view, would be exten¬ 
sive not only to Business paging* but 
also to Taxicab operations from the high 
power Business paging transmitters oper¬ 
ating on the adjacencies. Both NABER 
and Motorola concluded that the pro¬ 
posal would result in severe interference 
in both services and, for this reason, it 
would not be practical. They argued that 
the interference would be destructive 
and, consequently, that the proposal 
should not be adopted. 

DECISION 

5. We have considered the comments 
carefully and wo have taken into account 
also the comments and the analyses filed 
in Docket No. 20149, where the adjacent 
channel interference problem w r as also 
raised and was discussed extensively. We 
have concluded, as we did in that pro¬ 
ceeding, that the interference potential 
of our proposal in the major urban areas 
would be substantial. It is, of course, in 
the major urban areas to which ITA 
aimed its petition. The extensive use of 
the adjacencies in the Business Radio 
Service in those cities would prevent any 
useful employment of the subject fre¬ 
quencies for Taxicab operations, certain¬ 
ly not without serious interference prob¬ 
lems. Because of that likelihood, we 
agree with Motorola and NABER’s views 
that adoption of our proposal for the 
major urban cities would create more 
problems than it would solve. For this 
reason. w f e have conclude^ that alloca¬ 
tion of this frequency pair to the Taxi¬ 
cab Radio Service, as proposed, would 
not serve the public interest. 

6. Nevertheless, as the comments have 
indicated, it appears that good use of 
these frequencies may be made in areas 
outside the major urban centers. ITA, 
for example, has indicated a need for 
frequencies in a number of small com¬ 
munities near military bases, and in 
resort areas. The objective of SIRSA’s 
participation in this proceeding is to ob¬ 
tain use of the two frequencies in rural, 
agricultural areas, and the Forest Prod- 


8 For a fuller discussion of adjacent chan¬ 
nel interference to paging operations and the 
reasons for it, see Second Report and Order 
Docket No. 20149, released August 4, 1977, 
particuarly Paragraphs 12-14. 


ucts Industries Communications Associ¬ 
ation in its petition (RM-2702) has 
described a need for frequencies in con¬ 
nection with forest products operations. 
On the other hand, as w r e have indicated, 
Business paging on the adjacent fre¬ 
quencies has developed in the larger 
urban centers. Further. ITA has indi¬ 
cated that it w’ould not object to sharing 
the use of these frequencies with Special 
Industrial licensees. It appears, there¬ 
fore. that substantial requirements may 
be met and significant benefits may be 
obtained by making the tw r o subject fre¬ 
quencies available in the lesser populated 
areas of the country for shared use in the 
Taxicab. Forest Products, and the Spe¬ 
cial Industrial Radio Services. A similar 
arrangement has been made for the 
geographical shared use of the Business 
adjacencies and that arrangement has 
worked well. 

7. Accordingly, on the basis of the 
comments filed in this proceeding, we 
have determined to amend Parts 2, 91. 
and 93 to make the frequencies 152.465 
and 157.725 MHz available in the Taxi¬ 
cab. Forest Products, and Special Indus¬ 
trial Radio Services for base and mobile 
operations in the areas at least 50 miles 
from the center of the largest 40 urban¬ 
ized areas (See Appendix A). This w f ould 
prevent most interference problems with 
paging operations w T hich, as. we have 
added, have developed mostly in the 
larger urban centers. Existing require¬ 
ments for coordination for co-channel 
and for adjacent channel operations will 
apply. 4 Finally, to assure compatibility, 
the maximum power w T ill be limited to 
that applicable in the Taxicab Radio 
Service, namely 75 w r atts transmitter 
output. With these parameters and with 
interservice coordination, we expect that 
this frequency pair will be put to good 
use outside the major urban centers. 

8. In view of the foregoing: It is 
ordered. That, pursuant to the authority 
contained in sections 4<i) and 303 of the 
Communications Act of 1934. as amend¬ 
ed. Parts 2, 91. and 93 of the rules are 
amended, effective December 23, 1977, 
as set forth below. It is further ordered , 
That the proceeding is terminated. 

(Secs. 4. 303. 48 Stat.. as amended, 1066. 1082; 
(47 U.S.C. 154, 303).) 

Federal Communications 
Commission, 

William J. Tricarico, 
Acting Secretary. 

Appendix A—Urbanized Areas Protected 


Rank: Urbanized area 

1 _ New York. N.Y.-Northeastern 

New Jersey. 

2 _ Los Angeles-Long Beach, Cal¬ 

ifornia. 

3 _ Chicago. Ill.-Northwestern In¬ 

diana. 

4 . Philadelphia, Pa.-N.J. 

5 _ Detroit, Mich. 


4 Among other things, this means business 
applicants on adjacencies in areas further 
than 50 miles from the 40 largest urbanized 
areas will be required to support their appli¬ 
cations with a showing, that at least the 
minimum separation for adjacent channel 
operations will be met. 
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Rank: Urbanized area 

6 _ San Francisco-Oakland, Cali¬ 

fornia. 

7 _ Boston, Mass. 

8 _ Washington. D.C.-Md.-Va. 

9 _ Cleveland. Ohio. 

10 _ St. Louis, Mo.-Ill. 

11 . Pittsburgh, Pai, 

12 _ Minneapolls-St. Paul, Minn. 

13 . Houston, Texas. 

14 _ Baltimore. Md. 

15 _ Dallas, Texas. 

16 _ Milwaukee. Wts. 

17 _ Seattle-Everett, Wash. 

18 _ Miami, Pla. 

19 _ San Diego. Calif. 

20 _ Atlanta, Oa. v 

21 _ Cincinnati, Ohlo-Ky. 

22 . Kansas City, Mo.-Kans. 

23 . Buffalo. N Y. 

24 _ Denver. Colo. 

25 . San Jose. California. 

20_ New Orleans, La. 

27 _ Phoenix, Arlz. 

28 _ Portland. Ore.-Wash. 


Hank: Urbanized area 

29 _ Indianapolis. Ind. 

30 _ Providence-Pawtucket - War¬ 

wick, R.I.-Mass. 

31 _ Columbus, Ohio. 

32 _ San Antonio. Texas. 

33 . Louisville. Ky.-Ind. 

34 _ Dayton, Ohio. 

35 _ Port Worth, Texas. 

30_ Norfolk-Portmouth, Va. 

37 _ Memphis, Tenn.-Miss. 

38 _ Sacramento, California. 

39 _ Fort Lauderdale-Hollywood, 

Fla. 

40 _ Rochester, N.Y. 


PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

Part 2, of the Commission's rules and 
regulations are amended as follows: 

1. In § 2.106 table, a new footnote NG 
(116) is added to read as follows: 

§ 2.106 Table of Frequency Allocations. 


Band (megahem) 

Service 

Frequency 
Class of station (megahertz) 

Nature (of services 
of stations) 

7 

8 

0 10 



• 

152 to 152.255 . 

• 

• 

_Land mobile. 

• • 

152 255 to 152 405 




152 405 to 152 495 




• 

• 

• 

• • 

157.45 to 157.725- 





157.725 to 157.755. 


.do. 


do. 


Domestic-public. 

Land transportation 
(NO 38) (N(J 110). 
Industrial (NO 116). 


Land transportation 
(NO 5) (NO 38) 
(NO 110). 

Industrial (NG 116). 


NG Footnotes. 

• •••••• 

Note.—-NO 110 Bandedge frequencies 152.405 and 157.725 MID. are shared between the Industrial and Land Trans¬ 
portation Radio Services subject to terms and conditions set forth in pts. 01 and 03 of these rules and regulations. 

• •••••• 


PART 91—industrial radio service 

II. Part 91 of the Commission's rules 
is amended as follows: 

1. Section 91.354(a) Table is amended 
and paragraph (b) (17) is added to read 
as follows: 

§91.354 Frequencies available. 

(a) * * • * 


Frequency or 
hand 

(megahem) 

Class of station(s) 

Limita¬ 

tions 

• • 

« • • 

• 

• 

75.98. 



1 

152.465. 

.. Base or mobile_ 


17 

152.48. 

.do. 


21 

• • 

« • • 

• 

• 

154.025. 

.. Base or mobile_ 


21 

157.725. 

.. Mobile only. 


17 

157.740. 

.. Base or mobile_ 


21 

• • 

• • • 

• 

• 


(b) * * • 

(17) This frequency is shared with the 
Taxicab and Special Industrial Radio 
Services. Use of this frequency js lim¬ 
ited to stations located at least 80.5 km 
(50 miles) from the center of any urban¬ 
ized area of 600,000 or more population 
(U.S. Census of Population, 1970). All 
operations on this frequency are limited 
to a maximum transmitter output power 
of 75 watts. Evidence of interservice co¬ 
ordination or a field study showing that 
the minimum separation requirements 
for co-channel and adjacent channel 
operations have been satisfied, is re¬ 
quired. 

• • • ♦ ♦ 

2. Section 91.504(a) Table is amended 
and paragraph (b) (15) is added to read 
as follows: 

§ 91.504 Frequencies available. 

(a) • • • 


Frequencies or band (megahertz) 

Class of station (s) 

General reference 

Limitations 

• • • 

151.595. . 

• 

.do...__ 

• • 

..do. 

• 

11 

152.465_____ 

..._do..._....___ 

..do. 

15 

152.480._. 

.do. 

..do... 

19 
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Frequencies or band (megahertz) Class of station's) General reference Limitations 


<•••••• 

157.740.—...—. Base or mobile.....do. 19 


(b) • • • 

(15) This frequency is shared with the 
Taxicab and Forest Products Radio 
Services. Use of this frequency is limited 
to stations located at least 80.5 km (50 
miles) from the center of any urbanized 
area of 600,000 or more population (U.S. 
Census of Population, 1970). All opera¬ 
tions on this frequency are limited to a 
transmitter output power of 75 watts. 
Evidence of interservice coordination or 


a field study, which shows that the min¬ 
imum separation requirements for co¬ 
channel and adjacent channel opera¬ 
tions have been satisfied, is required. 

♦ • * * • 

3. Section 91.554(a) Table is amended 
and paragraph (b) (18) is added to read 
as follows: 

§91.554 Frequencies available. 

(a) • * • 


Frequencies or band (megahertz) 

Class of station's) 

General reference 

Limitations 

• 

152.420. 

• • 

m 

_ .do. .. 

• • 

_ rdo .. 

One-way paging. 

Permanent use 

* 

15 

18,25,28 

10,11 

• 

15 

152.480_ 

154.515. 

— 

Base.__. 

Base or mobile.. 

• 

157.680.. 

• • 

• 

.do. 

• • 

.do____ 

157.740_ 


Base_ 

One-wav paging 

18,25,26.28 

25,27,28 

• 

158.460_ 


.do_ 

do 

m 

• • 

• 

• • 


(b) * • • 

(18) This frequency may be assigned 
to stations located more than 80.5 km 
(50 miles) from the center of any urban¬ 
ized area of 600,000 or more population 
(U.S. Census of Population. 1970) only 
if the application is accompanied by a 
showing that the minimum separation 
requirements for 15 kHz adjacent chan¬ 
nel operations have been satisfied and 
the potential for adjacent channel in¬ 
terference has been considered. 

• • • • + 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

m. Part 93. § 93.402 is amended by 
adding the two frequencies 152.465 and 
157.725 MHz to the frequency list in par¬ 
agraph (b) as follows: 


§ 93.402 Frequencies below 952 Mil/, 
available for base and mobile sta¬ 
tions. 

• • • # * 


<!>)••• 

Base and Mobile Mobile only 

MHz MHz 

• 9 * * * 

152.450 .. 152.710 

152.465 3 _ *157.725 

* • * * * 


3 This frequency is shored with the Forest 
Products and Special Industrial Radio Serv¬ 
ices. Use of this frequency is limited to sta¬ 
tions located at least 80.6 km (50 miles) 
from the center of any urbanized area of 
600,000 or more population (U.S. Census of 
Population, 1970). Evidence of interservice 
coordination or a field study showing that 
the minimum separation requirements for 
co-channel and adjacent channel operations 
have been satisfied, is required. 

|FR Doc.77-33503 Filed 11-22-77:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3410 - 02 ] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 911 ] 

LIMES GROWN IN FLORIDA 

Proposed Amendment of Budget of 
Expenses 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on a proposed increase of ex¬ 
penses of $9,000 for the 1977-78 fiscal 
year, to be used to fund a production re¬ 
search project for limes by the Florida 
Lime Administrative Committee, which 
locally administers the Federal market¬ 
ing order covering fresh limes. The 
funds would be transferred from the 
committee’s reserve, and no increase in 
assessments collected from lime handlers 
would be necessary. 

DATES: Comments must be received 
on or before December 8, 1977. Proposed 
effective dates: April 1, 1977, through 
March 31, 1978. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk, U.S. De¬ 
partment of Agriculture. Room 1077, 
South Building, Washington, D.C. 20250, 
where they will be available for public in¬ 
spection during business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
The proposal under consideration was 
submitted by the committee, established 
under Marketing Order No. 911, as 
amended (7 CFR Part 911), regulating 
the handling of limes grown in Florida, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), as the agency to ad¬ 
minister its terms and provisions. The 
proposal would: 

Amend paragraph (a) of § 911.216 Ex¬ 
penses, rate of assessment, and carryover 
of unexpended funds (42 FR 34275) to 
read as follows: 

§911.216 Expenses rule of assessment 
and carryover of unexpended funds. 

(a) Expenses. Expenses that are 
reasonable and likely to be incurred by 
the Florida Lime Administrative Com¬ 
mittee during the fiscal year April 1,1977, 


through March 31. 1978, will amount to 
$198,200. 

m * * * * 

Dated: November 18, 1977. 

D. S. Kuryloski, 
Acting Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Doc.77-33811 Filed 11-22-77:8:45 ami 


[ 3410 - 02 ] 

[7 CFR Part 915] 

AVOCADOS GROWN IN SOUTH FLORIDA 

Proposed Amendment of Budget of 
Expenses 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on a proposed increase of ex¬ 
penses of $9,000 for the 1977-78 fiscal 
year, to be used to fund a production re¬ 
search project for avocados by the Avo¬ 
cado Administrative Committee, which 
locally administers the Federal market¬ 
ing order covering fresh avocados. The 
funds would be transferred from the 
committee’s reserve, and no assessments 
would be collected from avocado han¬ 
dlers. ' 

DATES: Comments must be received on 
or before December 9, 1977. Proposed 
effective dates: April 1, 1977, through 
March 31, 1978. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearding Clerk, U.S. De¬ 
part ment of Agriculture, Room 1077, 
South Building, Washington, D.C. 20250, 
where they will be available for public 
inspection during business hours < 7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
The proposal under consideration was 
submitted by the committee, established 
under Marketing Order No. 915, as 
amended (7 CFR Part 915), regulating 
the handling of avocados grown in South 
Florida, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), as the 
agency to administer its terms and pro¬ 
visions. The proposal would: 

Amend paragraph (a) of § 915.216 Ex¬ 
penses and carryover of unexpended 
funds (42 FR 35142) to read as follows: 


§915.216 Expenses and carryover of 
unc*x ponded funds. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Avocado Administrative Committee dur¬ 
ing the fiscal year April 1, 1977, through 
March 31, 1978, will amount to $67,760. 
* * • * • 

Dated: November 18. 1977. 

D. S. Kuryloski, 
Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.77-33812 Filed 11-22-77.8:45 am| 


[ 3410-02 ] 

[ 7 CFR Part 909 ] 

GRAPEFRUIT GROWN IN ARIZONA AND 
DESIGNATED PART OF CALIFORNIA 

Proposed Expenses and Rate of 
Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on proposed expenses and a 
rate of assessment for the 1977-78 fiscal 
period, to be collected from handlers to 
support activities of the Administrative 
Committee which locally administers the 
Federal marketing order covering grape¬ 
fruit grown in Arizona and designated 
part of California. 

DATES: Comments must be received be¬ 
fore December 9, 1977. Proposed effective 
dates: September 1. 1977, through Au¬ 
gust 31, 1978. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Room 1077 South 
Building, Washington, D.C. 20250, where 
they will be available for public inspec¬ 
tion during business hours (7 CFR 1.27 
<b>>. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, 202-447-3545. 
SUPPLEMENTARY INFORMATION: 

The proposals under consideration were 
submitted by the committee, established 
under Marketing Order No. 909, as 
amended (7 CFR Part 909), regulating 
the handling of grapefruit grown in Ari¬ 
zona and designated part of California, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 


FEDERAL REGISTER, VOL. 42, NO. 226—WEDNESDAY, NOVEMBER 23, 1977 









59980 


PROPOSED RULES 


(7 U.S.C. 601-674), as the agency to 
administer its terms and provisions. 

The proposals are: 

(a) Expenses that are reasonable and 
likely to be incurred by the Administra¬ 
tive Committee during the period Sep¬ 
tember 1, 1977, through August 31, 1978, 
will amount to $64,500. 

(b> The rate of assessment for said 
period payable by each handler in ac¬ 
cordance with § 909.41 is fixed at $0,015 
per carton of grapefruit. 

Dated: November 17,1977. 

D. S. Kuryloski, 

Acting Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc 77-33723 Filed 11-22-77:8:45 am I 


[ 3410 - 02 ] 

[ 7 CFR Part 1004 ] 

MILK IN THE MIDDLE ATLANTIC 
MARKETING AREA 

Proposed Suspension of Certain Provisions 
of the Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed suspension of rules. 

SUMMARY: This notice invites written 
comments on a proposal to suspend cer¬ 
tain provisions of the Middle Atlantic 
milk marketing order relating to diver¬ 
sions of producer milk to nonpool plants. 
Suspension of the provisions was re¬ 
quested by a cooperative association to 
assure containued association of mem¬ 
bers’ milk with the order. The proposed 
suspension would be for December 1977 
through February 1978. 

DATE: Comments are due Novem¬ 
ber 30, 1977. 

ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk. 
U.S. Department of Agriculture, Room 
1077, Washington, D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martin J. Dunn. Marketing Specialist. 
Dairy Division. Agricultural Market¬ 
ing Service, U S. Department of Agri¬ 
culture. Washington, D.C. 20250, 202- 
447-7311. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of certain provisions of the 
order regulating the handling of milk 
in the Middle Atlantic marketing area 
is being considered for the months of 
December 1977 through February 1978. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed suspen¬ 
sion should file the same with the Hear¬ 
ing Clerk, Room 1077, South Building. 
United States Department of Agricul¬ 
ture. Washington, D.C. 20250, not later 


than 7 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. All documents filed should be in 
quadruplicate. 

All written submissions made pursu¬ 
ant to this notice will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The provisions proposed to be sus¬ 
pended are as follows: 

§ 1004.12 [Amended] 

1. In g 1004.12, all of paragraph <d) 
except “A dairy farmer with respect to 
milk which is diverted to a nonpool 
plant (other than a producer-handler 
plant) 

Statement or Consideration 

The proposed action would suspend 
for the months December 1977 through 
February 1978 the limitations provided 
by the order on milk that is diverted to 
nonpool plants. 

The suspension was requested by In¬ 
ter-State Milk Producers’ Cooperative 
for the months of November 1977 
through February 1978. In a separate 
action, the Department has issued a sus¬ 
pension order affecting the identical 
provisions for November 1977 due to the 
impact of a strike at a fluid milk plant 
which occurred during November. 

The cooperative also maintains that 
the closing of schools during the coming 
holiday season and an anticipated pro¬ 
duction increase in February'likely w ? ill 
result in some of its members being 
unable to maintain pool status during 
December through February unless the 
suspension also applies to those months. 

Suspension of the provisions would 
allow the additional diversion of a pro¬ 
ducer’s milk to nonpool plants without 
loss of pool status for any of the milk 
so diverted. 

Signed at, Washington, D.C., on No¬ 
vember 18.1977. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

|FR Doc.77-33809 Filed 11-22-77:8:45 am] 


[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 202 ] 

| Reg B: Docket No. R-Ol 17] 

EQUAL CREDIT OPPORTUNITY 
Extension of Comment Period 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed Rule—Extension of 
Comment Period. 

SUMMARY: By notice published on Oc¬ 
tober 11, 1977 (42 FR 54834), the Board 
of Governors of the Federal Reserve 
System requested public comment re¬ 
garding two proposed amendments to 
the definition of adverse action in Reg¬ 
ulation B. 


The Board has received requests for 
an extension of the comment period. In 
light of the Board’s desire to encourage 
public participation in this matter, the 
comment period is hereby extended by 
30 days to December 15,1977. 

DATE: Comments must be received on 
or before December 15,1977. 

ADDRESS: Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. All comments 
should refer to Docket No. R-0117. 

FOR FURTHER INFORMATION: 

Anne Geary. 202-452-3946. 

Board of Governors of the Federal 
Reserve System, November 16,1977. 

Theodore E. Allison, 
Secretary of the Board. 

| FR Doc.77-33695 Filed 11-22-77:8:45 am] 


[ 7535-01 ] 

NATIONAL CREDIT UNION 
ADMINISTRATION 
[ 12 CFR Part 701] 

ORGANIZATION AND OPERATIONS OF 
FEDERAL CREDIT UNIONS 

Proposed Rulemaking; Real Estate Lending 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: The purpose of this pro¬ 
posed rule is to implement the provision 
of the April 19, 1977, amendments to the 
Federal Credit Union Act which author¬ 
izes Federal credit unions to make res¬ 
idential real estate loans with maturities 
not exceeding 30 years. 

DATES: Comments must be received on 
or before January 18, 1978. 

ADDRESS: Send comments to: 

Office of General Counsel, National 
Credit Union Administration, 2025 M 
Street NW., Washington, D.C. 20456. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Either Joseph Bellenghi, Assistant Ad¬ 
ministrator, Office of Examination and 
Insurance, or Steven Bisker, Attorney- 
Advisor, Office of General Counsel, Na¬ 
tional Credit Union Administration. 
2025 M St. NW., Washington. D.C. 
20456. Telephone: 202-254-8760 (Mr. 
Bellenghi) or 202-254-9810 (Mr. Bis¬ 
ker) . 

SUPPLEMENTARY: INFORMATION: 
Background 

Prior to the April 19. 1977. amend¬ 
ments to the Federal Credit Union Act 
(Pub. L. 95-22. 91 Stat. 49» Federal credit 
unions were restricted to making real 
estate loans with maturities not exceed¬ 
ing 10 years. Those loans were typically 
secured by either a first or second lien. 
The April 1977 amendments, while ex¬ 
tending the permissible maturity to 30 
years, correspondingly set additional re¬ 
strictions. Such restrictions include 
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among others that the loan be secured 
by a first lien, that the property be pur¬ 
chased at a price not exceeding 150 per¬ 
cent of the median sales price of the 
property in the geographical area in 
which the property is located, a structure 
not larger than a one-to-four family 
dwelling, and the principal residence of 
the member/borrower. An additional re¬ 
quirement is that the loan be used to 
finance the acquisition of the dwelling. 
Loans granted by Federal credit unions 
after April 19, 1977, under Pub. L. 
95-22, in anticipation of this rule, may, 
within a reasonable time after final is¬ 
suance of this rule, be refinanced for up 
to 30 years. 

It should be noted that the amend¬ 
ments to the Federal Credit Union Act 
also extended the maturities on all other 
loans to 12 years (or such other maturity 
periods as specifically provided by appli¬ 
cable law). In light of those changes, a 
Federal credit union can now make a 
real estate loan with a maturity not 
exceeding 12 years and not be subject to 
those limitations and restrictions which 
are included in section 107(5) (A) (i) of 
the Act (12 U.S.C. 1757) and in this pro¬ 
posed regulation (See, paragraph (b) for 
the specific exclusion). 

This proposed regulation is not in¬ 
tended to cover either the sale of or the 
participation in real estate loans. Both 
of those items will be the subject of 
separate regulations which shall be 
forthcoming. 

Analysis or the Proposed Rule 

The purpose of the proposed rule is to 
define, and to place certain requirements 
and limitations on, those conditions upon 
which a Federal credit union may make 
a real estate loan with a maturity not in 
excess of 30 years. Federal credit unions 
are forewarned that compliance with 
the requirements of this proposed regu¬ 
lation will not assure that the mortgages 
will be marketable in the secondary 
mortgage market. If a credit union in¬ 
tends to sell the mortgage in the second¬ 
ary market, the appropriate sources 
should be contacted prior to the making 
of a loan to determine what requirements 
must be met. This admonition would also 
apply to those loans which the credit 
union intends to have Insured or Guar¬ 
anteed. So long as there is no conflict 
between those requirements for market¬ 
ability or insurability and the require¬ 
ments of the Act or this regulation or the 
National Credit Union Administration's 
interpretations or other applicable law, 
the National Credit Union Administra¬ 
tion would not object to a credit union 
complying with those requirements. 

Section 107(5) (A) (i) of the Federal 
Credit Union Act, as amended (12 U.S.C. 
1756(5) (A) (i)) states: “A residential 
real estate loan which is made to finance 
the acquisition of a one-to-four-family 
dwelling for the principal residence of 
a credit union member, the sales price of 
which is not more than 150 per centum 
of the median sales price of residential 
real property situated in the geograph¬ 
ical area <as determined by the board of 
directors) in which the property is lo¬ 


cated, and which is secured by a first 
lien upon such dwelling, may have a ma¬ 
turity not exceeding thirty years • • •” 

The proposed rule, at § 701.21-6(a) 
defines those key terms in the Act and 
those key terms appearing in the pro¬ 
posed rule which are believed to need 
specific clarification. 

Paragraph (a)(1) defines “one-to- 
four family dwelling.” Excluded from 
the definition is a unit held in a co-op¬ 
erative form of ownership. 

Paragraph (a)(4) defines “geographi¬ 
cal area.” It should be noted that the 
definition, in keeping with Congressional 
intent (“ H.R. Rep. No. 95-23’\ Commit¬ 
tee on Banking, Fnance and Urban Af¬ 
fairs, House of Representatives. 95th 
Cong., 1st Sess. p. 9 (1977)) requires that 
the board not seek out high priced areas 
as the basis for determining the median 
sales price of the residential property in 
the geographical area. 

Paragraph (a)(5) defines “Value.** the 
definition includes two parts, the applic¬ 
ability of each being dependant upon the 
nature of the loan. Where a real estate 
loan is made for a one-to-four family 
dwelling that is not intended to be re¬ 
habilitated, Value means the lower of the 
appraised market value or the purchase 
price. However, where it is intended that 
the dwelling be rehabilitated. Value shall 
also include the cost of rehabilitation. In 
other words, Value in the case of a plan¬ 
ned rehabilitation would be equal to the 
lesser of the appraised market value (be- 
for the rehabilitation) or the purchase 
price, plus the cost of the rehabilitation. 
A credit union will be required to main¬ 
tain that portion of the loan directed for 
rehabilitation costs in an escrow ac¬ 
count. The forthcoming revisions of the 
“Credit Manual" will provide further de¬ 
tails and requirements with respect to 
escrow accounts. 

Paragraph (a) (11) defines “escrow.” 
In the event that such an account is used, 
it may either be a special limited with¬ 
drawal share account or an accounts 
payable account. The latter account 
would be used in those instances where 
an escrow account is required and the 
loan is held by a nonmember (e.g., when 
the loan is assumed by a nonmember). 
Although the question of assumption of a 
real estate loan by a nonmember is not 
directly addressed in this proposed rule, 
it is the National Credit Union Adminis¬ 
tration's position that a loan may be as¬ 
sumed by a nonmember so long as the 
member remains primarily liable and the 
credit union maintains its first lien posi¬ 
tion in the security property. 

Paragraph (b) sets forth the minimum 
asset size required of a Federal credit 
union before it may originate real estate 
loans with maturities in excess of 12 
years and not exceeding 30 years. The 
minimum asset size required of a Fed¬ 
eral credit union is $2,000,000, or some 
lesser amount with prior written consent 
of the Administration. 

In determining whether or not a Fed- 
real credit union with assets of less than 
$2,000,000 will be permitted to originate 
real estate loans with maturities in ex¬ 
cess of 12 years, the following areas will 


be reviewed by the Administration: (i) 
Ability of the officials and employees to 
successfully manage a Federal credit 
union; (ii> ability of the credit commit¬ 
tee and loan officers; also any training 
efforts by these officials to prepare them¬ 
selves for this type of landing; (iii> pres¬ 
ent liquidity position; (iv) how the ex¬ 
panded authority will be used; and (v) 
supervisory committee’s fullfillment of 
its statutory requirements. 

Paragraphs (b)(1) and (b)(3) of the 
Regulation are merely restatements of 
the requirements of the Act. 

Paragraph (b) (2) requires that the 
real estate loan be paid by substantially 
equally monthly installments which 
would be sufficient to retire the loan at 
maturity. In other words, a credit union 
would not be permitted to make loans 
with balloon payments, graduated pay¬ 
ments, or any other type of amortiza¬ 
tion that does not provide for substan¬ 
tially equal monthly installments. How¬ 
ever. when the loan is an Insured or 
Guaranteed loan the payment schedule 
will be in accordance with that estab¬ 
lished by the insuring or guaranteeing 
agency (except that the maturity can¬ 
not exceed 30 years) and, therefore, 
might be amortized by unequal or flex¬ 
ible payments depending upon the 
schedule of payments authorized by the 
particular agency. 

Paragraph (b)(4) sets forth a dollar 
amount limitation of 25 percent of the 
credit unions total outstanding loans to 
members that the credit union may have 
in real estate loans. As stated in the pro¬ 
posed rule, the aggregate dollar amount 
would not include real estate loans with 
original maturities not exceeding 12 
years. In arriving at the total loan port¬ 
folio against which the 25 percent is ap¬ 
plied, it should be stressed that only 
loans to members, and not loans to other 
credit unions or credit union organiza¬ 
tions (both of which are classified as in¬ 
vestments on the credit union books), 
will be considered. 

The proposed rule allows for a relaxa¬ 
tion of the 25 percent limitation with 
prior w’ritten consent of the Administra¬ 
tion. Factors that will be considered in 
the determination by the Administration 
on whether to increase the per centum 
are: Whether the credit union has ex¬ 
cessive liquid assets which it is unable 
to lend out for consumer loans; what 
steps the credit union has taken to make 
consumer loans accessible to the mem¬ 
bers; what are the reasons for the low 
consumer loan portfolio as compared 
with total assets; the ability of manage¬ 
ment; and evidence, indicating that 
there is a demand for additional real 
estate loans. 

Paragraph (b) (5) sets forth the various 
types of loan to Value (as defined in 
paragraph (a)(5)) loans that a credit 
union may make and establishes the re¬ 
quirements for each. For example, a 
credit union is authorized to make some 
or all of its real estate loans in 80 percent 
of Value loans. In other words, it may 
make real estate loans in an amount not 
exceeding either 80 percent of the pur¬ 
chase price of the real estate or 80 per- 
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cent of the appraised value of the real 
estate, whichever is less. The difference 
between the 80 percent loan and the pur¬ 
chase price is the required down pay¬ 
ment. A credit union may allow the down 
payment to be secondarily financed, but 
in no event may the credit union loan 
more than 95 percent of Value, except as 
provided in Subsection (i). 

Subsection (i) authorizes credit unions 
to make loans which may exceed 80 per¬ 
cent of Value if they are Insured or 
Guaranteed loans (as defined in para¬ 
graph (a) GO)), up to the maximum 
percentage of Value acceptable to the 
insuring or guaranteeing agency. 

Additionally, subsection (ii) author¬ 
izes a credit union to make real estate 
loans up to 95 percent of Value provided 
that mortgage insurance is obtained 
from an acceptable private mortgage in¬ 
surance company. Such insurance must 
insure that portion of the loan that is 
in excess of 75 percent of Value and must 
remain in force until the loan is reduced 
to 80 percent of Value. 

Paragraph <b><6> requires credit 
unions to use the current revision or re¬ 
placement of FHLMC Form 65 or its 
equivalent as their loan application, or in 
the case of an Insured or Guaranteed 
loan, the application required by the in¬ 
suring guaranteeing agency. A credit 
union is permitted to print its name on 
the standard form. The purposes of re¬ 
quiring this application are threefold. 
First, because it is constantly updated 
and approved by Federal authorities it 
ensures that the latest changes in the 
consumer lending regulations and acts 
are incorporated into it. Second, credit 
unions would be spared unnecessary le¬ 
gal or other expenses in having their own 
form prepared. Third, it fulfills one of 
the requirements of the secondary mort¬ 
gage market. 

Paragraph (b)(7) requires credit 
unions to use the current revision or re¬ 
placement of the FNMA/FHLMC Uni¬ 
form Instruments as the mortgage in¬ 
struments or deeds of trust and notes for 
the particular jurisdiction involved. 
Again, in the case of an Insured or Guar¬ 
anteed loan these instruments must 
comply with the insuring, or guarantee¬ 
ing agency. The reasons for this require¬ 
ment are essentially the same as those 
stated in the previous paragraph. 

Paragraph (b)(8) requires the loan to 
be secured by a perfected first lien on real 
property. Each mortgage or deed of trust 
and note must be duly executed, ac¬ 
knowledged. delivered, and recorded in 
all places where the mortgage loan is re¬ 
quired to be recorded in order to per¬ 
fect a first lien security interest in the 
mortgaged property in favor of the credit 
union. The loan must be secured by real 
property located within those areas 
specified in the proposed rule. 

Paragraph < b > (9 > is applicable in those 
instances where a member purchases a 
one-to-four family dwelling and owns 
the structure but only has a leasehold 
interest in the land instead of a fee 
simple interest. Where such is the case 
the credit union is required to do all that 


is necessary to perfect its interest in the 
leasehold or ground rent estate. 

Paragraph <b) (10) authorizes a credit 
union to require, at its discretion, that 
the member/borrower maintain an 
escrow account. Such an account may be 
considered necessary to protect the inter¬ 
ests of the lending credit union. 

Paragraph (bull) and the subsec¬ 
tions therein contain those items that a 
credit union must have in each of its 
real estate loan files. Subsection (i) re¬ 
quires the loan application to be sup¬ 
ported by an executed sales contract and 
any modifications to that contract. Also 
requires under subsection (i) is a state¬ 
ment of the median sales price for the 
geographical area concerned. 

Subsection (ii) requires the use of and 
inclusion in the loan file of the FHLMC 
Form 70 or Form 465, whichever is appro¬ 
priate, and FHLMC Form 439, for pur¬ 
poses of the required written appraisal of 
the security property. As noted, in the 
case of an Insured or Guaranteed loan 
the appraisal form must comply with 
that required by the insuring or guar¬ 
anteeing agency. 

Subsection (iv> corresponds with the 
requirements of the Real Estate Settle¬ 
ment Procedures Act. A copy of the Set¬ 
tlement Statement fully completed, list¬ 
ing all applicable amounts and costs, 
must be presented to the borrower and 
must be included in the loan file. 

Subsection (v> requires either title in¬ 
surance or an opinion of title signed by 
an attorney Jicensed to practice in the 
jurisdiction in which the secured prop¬ 
erty is located. 

Subsection (vi> requires that the credit 
union include a copy of the hazard in¬ 
surance policy and flood insurance policy 
(if required) that must be obtained on 
the security property. The copies should 
be of those policies that are in force 
at that time. 

Paragraph (c) sets forth additional 
restrictions related to real estate lend¬ 
ing. Subsection (1) prohibits a credit 
union from being involved in any type 
of “tie-in” arrangement. This prohibi¬ 
tion extends to services of the following 
type: Insurance; building and construc¬ 
tion; legal services rendered to the bor¬ 
rower; services of a real estate broker or 
agent; and real estate or property man¬ 
agement services. Although subsection 

(1) prohibits a credit union from re¬ 
quiring a borrower to contract with any 
specific person or organization for in¬ 
surance services, subsection (2) would 
permit a credit union to refuse to grant 
any loan if it believes on reasonable 
grounds that the insurance services pro¬ 
vided by the person or organization se¬ 
lected by the borrower will afford in¬ 
sufficient protection to the credit union. 

Subsection (3) is intended to prohibit 
any “kickback” or “conflict of interest” 
situation where either directly or indi¬ 
rectly, any commission, fee or other 
compensation is to be paid to or received 
by any director, officer, or employee of 
such credit union in connection with the 
procuring or insuring of a loan. As far 
as any fee or compensation received by 
the credit union, such monies must only 


reimburse the credit union for its ex¬ 
penses. The credit union would be sub¬ 
ject to those restrictions of Part 721 of 
the National Credit Union Administra¬ 
tion’s Rules and Regulations in regard 
to any real estate lending activity in¬ 
volving insurance and/or group pur¬ 
chasing services. 

Paragraph (c)(4) reflects the provi¬ 
sions of the Act (Sections 107(5) (a) 
(vi)-(viii)) concerning interest limita¬ 
tions on loans to Federal credit union 
members. 

Lawrence Connell, Jr., 

Administrator. 

November 17, 1977. 

§701.21—6 Real estate lending. 

(а) For purposes of this section: 

(1) “One-to-four family dwelling” 
means a structure designed for residen¬ 
tial use by not more than four families. 
The term also includes a one-to-four 
family unit in a planned unit develop¬ 
ment or condominium project where cer¬ 
tain portions of the security property 
are owned in common with others. How¬ 
ever, the term does not include a unit 
in a co-operative project. 

(2) “Principal residence” means a 
structure where the member will be 
domiciled or will reside permanently 
within six months after conveyance of 
the title. 

(3) “Median sales price” means that 
price level at which half of the residen¬ 
tial real property in a geographical 
area have sold below r and half have sold 
above within the previous 12 months. 

(4) “Geographical area” means a 
definable market area. If such an area 
cannot be defined, regional areas such 
as city, county, census tract, or stand¬ 
ard metropolitan statistical area will be 
used. In defining and selecting geo¬ 
graphical areas the board will consider 
the availability of funds to persons of 
greater need and more moderate means; 
it shall not seek out high priced areas 
as the basis for determining the median 
sales price of residential property situ¬ 
ated in the geographical area in which 
the property is located. 

(5) “Value” means the lower of the 
appraised market value or the purchase 
price. In the case of residential real 
property that is going to be rehabilitated, 
“Value” shall also include the cost of 
rehabilitation. The cost of rehabilitation 
shall be supported by a good faith esti¬ 
mate. 

(б) “Appraisal” means an objective 
estimate of value based upon a physical 
examination and evaluation which shall 
disclose the market value of the security 
offered by use of the market sales ap¬ 
proach which shall be supported by an 
analysis of comparable properties in the 
immediate area. 

(7) “Appraiser” means a person who 
is experienced in the appraisal of one- 
to-four family dwellings and actively 
engaged in such appraisal work and 
whose qualifications are demonstrated 
by means of membership in a national 
professional appraisal organization, or 
who is licensed to appraise real estate 
in the state in which the property is lo- 
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cated or who is acceptable as an ap¬ 
praiser by an insuring or guaranteeing 
agency of the Federal or State govern¬ 
ment. 

<8) “Market value” means the highest 
price in terms of money which real 
property will bring in a competitive and 
open market under all conditions req¬ 
uisite to a fair sale, the buyer and 
seller, each acting prudently, knowledge¬ 
ably, and assuming the price is not af¬ 
fected by undue stimulus. 

<9> “Security instrument*’ means 
either a Deed of Trust, Mortgage or 
Leasehold Mortgage which constitutes a 
first lien on real estate. Only in those 
areas of the United States of America, 
its territories and possessions, the Pan¬ 
ama Canal Zone, or the Commonwealth 
of Puerto Rico where an interest in real 
estate is customarily evidenced by lease¬ 
hold or ground estates will the term 
“Leasehold Mortgage” be included in this 
definition. 

(10) “Insured or Guaranteed Loan” 
means any loan that is fully or partially 
insured or guaranteed by the Federal 
Government, State government, or any 
agency of either. 

(11) “Escrow” means either a special 
limited withdrawal share account or ac¬ 
counts payable account maintained for 
the accumulation of funds to pay for not 
more than one year’s taxes, assessments, 
insurance premiums, construction pro¬ 
ceeds. or other charges that could af¬ 
fect the credit union’s first lien position. 

(12) “Title insurance” means insur¬ 
ance protecting the credit union up to 
at least the current principal balance of 
the mortgage loan with such protection 
and benefits running to subsequent pur¬ 
chasers of the mortgage. 

(13) “Hazard insurance” means prop¬ 
erty insurance affording protection 
against loss or damage from fire and 
other hazards covered by the industry’s 
standard extended coverage endorse¬ 
ment which provides for payment, with 
a loss payable provision in favor of the 
credit union, of an amount at least suf¬ 
ficient to pay the mortgage balance in 
the event of a covered loss. 

(b) Any Federal credit union with as¬ 
sets of $2,000,000 or more or any other 
Federal credit union with prior written 
consent of the Administration may 
originate loans secured by first liens on 
residential real property, with maturi¬ 
ties in excess of 12 years and not ex¬ 
ceeding 30 years within the limitations 
of written policies adopted by the board 
of directors. Such loans shall comply 
with the following: 

(1) The purpose of the loan shall be 
to purchase a one-to-four family dwell¬ 
ing which will be used for the principal 
residence of the Federal credit union 
member. 

(2) Loans shall be amortized by sub¬ 
stantially equal monthly installments 
sufficient to retire the loan at maturity. 
Each monthly installment will be ap¬ 
plied first to all taxes and insurance due 
and payable (when an escrow account 
is established), then to all interest cur¬ 
rently due and payable, with the re¬ 
mainder applied to principal. Amortiza¬ 


tion shall commence no later than 60 
days after final disbursement of the 
mortgage proceeds, with the loans fully 
amortized over a period not exceeding 
30 years from date of disbursement. In 
the case of an Insured or Guaranteed 
Loan the amortization schedule will be 
in accordance with that established by 
the insuring or guaranteeing agency pro¬ 
vided that the maturity shall not exceed 
30 years. 

(3) The sales price of the real estate 
and improvements thereon shall not ex¬ 
ceed 150 per centum of the median sales 
price of residential real property in the 
geographical area in which the property 
is located. 

(4) The aggregate dollar amount of 
real estate loans outstanding may not 
exceed 25 per centum of the Federal 
credit union’s total outstanding loans 
to members without prior written con¬ 
sent of the Administration. However, 
such limitation does not include real 
estate loans with maturities not exceed¬ 
ing 12 years. 

(5) The loan shall not exceed 80 per 
centum of Value at the time the mort¬ 
gage loan is closed except that: 

(i) The loan amount of an Insured or 
Guaranteed Loan may equal the maxi¬ 
mum percentage of Value acceptable to 
the insuring or guaranteeing agency. 

(ii) The loan amount may equal up 
to 95 per centum of Value provided that 
mortgage insurance is obtained from a 
private mortgage insurance company. 
Private mortgage insurance shall cover 
the amount of the loan that is in excess 
of 75 per centum of Value and shall re¬ 
main in force until the mortgage loan 
is reduced to 80 per centum of Value. 

(6) The loan application used shall 
be the current revision or replacement of 
FHLMC Form 65 or its equivalent. In 
the case of an Insured or Guaranteed 
Loan the loan application shall comply 
with the insuring or guaranteeing 
agency. 

(7) The mortgage instruments or deeds 
of trust and notes must be executed on 
the current revision or replacement of 
the FNMA FHLMC Uniform Instru¬ 
ments for the jurisdiction in which the 
'mortgaged premises are located except 
that no prepayment penalty shall be al¬ 
lowed. In the case of an Insured or Guar¬ 
anteed Loan these instruments shall 
comply with the insuring or guarantee¬ 
ing agency. 

(8) The loan shall be secured by a per¬ 
fected first lien on real property in favor 
of the credit union supported by a prop¬ 
erly executed and recorded security in¬ 
strument. No loan shall be secured by 
real property located outside the United 
States of America, its territories and 
possessions, the Panama Canal Zone, or 
the Commonwealth of Puerto Rico. 

<9) Where an interest in real estate is 
customarily evidenced by leasehold or 
ground rent estates, real estate loans 
shall comply with the preceding provi¬ 
sions of this section in addition to the 
procedures customarily followed to per¬ 
fect an interest in a leasehold or ground 
rent estate. In the case of an Insured or 


Guaranteed Loan the leasehold or con¬ 
veyance reserving ground rents shall 
comply with the requirements of the in¬ 
suring or guaranteeing agency. 

(10) A Federal credit union may re¬ 
quire the member to maintain an escrow 
account. 

(11) Each mortgage loan file shall con¬ 
tain the following: 

(i) A loan application, supported by an 
executed sales contract and any modifi¬ 
cations to that contract, bearing the sig¬ 
nature of the applicant(s) and a state¬ 
ment of the median sales price for the 
geographical area concerned. 

(ii) A written appraisal on the current 
revision or replacement of FHLMC Form 
70 (or Form 465) or its equivalent pre¬ 
pared and signed, prior to approval of the 
loan application, by an appraiser who 
shall provide a certification on the cur¬ 
rent revision or replacement of FHLMC 
Form 439 or its equivalent. In the case of 
an Insured or Guaranteed loan the ap¬ 
praisal form shall comply w r ith the re¬ 
quirements of the insuring or guarantee¬ 
ing agency. 

(iii) When applicable, a private mort¬ 
gage insurance certificate or documenta¬ 
tion of Insured or Guaranteed Loans. 

(iv) A completed settlement state¬ 
ment (Form HUD-1) describing in de¬ 
tail all charges and fees and distribu¬ 
tion of the loan proceeds. 

(v) An opinion of title signed by an at¬ 
torney licensed to practice in the juris¬ 
diction in which the secured property is 
located, or a title insurance policy af¬ 
firming the quality and first lien position 
of the Federal credit union’s lien on the 
security property. 

(vi) A copy of the hazard insurance 
policy in force and the flood insurance 
policy if required. 

(viii) A properly executed note and 
mortgage or deed of trust and a docu¬ 
ment indicating the date and place(s) of 
recording of such documents. 

(c) The following restrictions shall be 
applicable to all loans made under this 
section; 

(1) A Federal credit union shall not 
grant any loan on the prior condition, 
agreement, or understanding that the 
borrower contract with any specific per¬ 
son or organization for the following: 

(1) Insurance services (as an agent, 
broker, or underwriter), except insur¬ 
ance or guarantee provided by a govern¬ 
ment agency; 

(ii) Building materials or construction 
services; 

(iii) Legal services rendered to the 
borrower; 

(iv) Services of a real estate agent 
or broker; 

(v) Real estate or property manage¬ 
ment services. 

(2) Notwithstanding the preceding 
paragraph (c)(1) of this section, a Fed¬ 
eral credit union may refuse to grant 
any loan if it believes on reasonable 
grounds that the insurance services pro¬ 
vided by the person or organization se¬ 
lected by the borrower w r ill afford insuf¬ 
ficient protection to the credit union. 

(3) A Federal credit union shall not 
make any mortgage loan if, either di- 
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rectly or indirectly, any commission, fee 
or other compensation is to be paid to 
or received by any director, officer, or 
employee of such credit union in connec¬ 
tion with the procuring or insuring of 
the loan. 

(4) The rate of interest shall not ex¬ 
ceed 1 per centum per month on the 
unpaid balance inclusive of all prepaid 
interest, processing fees and other serv¬ 
ice charges. Knowingly charging or re¬ 
ceiving a rate of interest in excess of this 
amount shall constitute a forfeiture of 
the entire interest on the obligation. A 
member may repay a loan, in whole or 
in part, prior to maturity on any busi¬ 
ness day without penalty. 

(Sec. 120. 73 Slat. 653 (12 U.S.C. 1766); Sec. 
209, 84 Stat. 1104 (12 U.S.C. 1789).) 

[FR Doc.77-33743 Filed 11-22-77:8:45 am] 


[ 7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1057] 

[Ex Parte No. MC-43 (Sub-No. 7) 1 

LEASE AND INTERCHANGE OF VEHICLES 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Institution of rulemaking 
proceedings. 

SUMMARY: The Interstate Commerce 
Commission is initiating this rulemaking 
proceeding on the basis of a Bureau of 
Operations survey of motor carrier 
leasing practices completed on August 
23, 1977, an ongoing study of owner- 
operators being performed by the Bu¬ 
reau of Economics, and evidence gath¬ 
ered during recent Congressional testi¬ 
mony and Commission field hearings on 
owner-operator problems. All indicated 
a number of areas of possible further 
investigation to determine whether 
modified leasing rules (49 CFR 1057) 
should be proposed. 

DATES: Comments due on or before 
January 23,1978. 

ADDRESSES: Send comments to: The 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward J. Schack. Associate Director. 
Office of Proceedings, Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. 202-275-7581. 

SUPPLEMENTARY INFORMATION: 
Background 

On January 25, 1977, the Director of 
the Commission’s Bureau of Operations 
requested that a survey of various motor 
carriers be taken by the Regional Opera¬ 
tions Directors and the District Super¬ 
visors to identify the proper and im¬ 
proper practices in lease arrangements 
pursuant to 49 CFR 1057. That survey 
was taken and a report dated August 23, 
1977, analyzed the results of the survey. 


Sixty-four motor carriers who make ex¬ 
tensive use of owner-operators were can¬ 
vassed as were Commission complaint 
files for calendar year 1976 to determine 
any questionable leasing practices of car¬ 
riers. The basic information from which 
the survey results were obtained, how¬ 
ever, came from the carriers themselves. 
The survey was preliminary in nature. 
It was never intended to ignore the views 
of owner-operators in considering 
changes to the leasing regulations. 

The analysis of the results of the sur¬ 
vey demonstrated a number of tilings, 
most important of which are as follows: 

(1) certain carriers utilizing owner- 
operator lessors are shifting the charac¬ 
teristic burdens of transportation (costs) 
onto their lessors, (2) by this action cer¬ 
tain carriers are, In effect, becoming 
"brokers” of transportation rather than 
transportation companies. (3) most 
leases examined contain some violations 
of the leasing regulations in 49 CFR 1057, 
(4 > owner-operator lessors of the car¬ 
riers surveyed encounter numerous prob¬ 
lems in their relations with their carrier 
lessees with respect to: (a) the leases 
themselves (compensation; examination 
of freight bills) and (b) the provision for 
payment (the method-percentage of rev¬ 
enue or mileage basis; the time—within a 
week, a month; problems with "skim¬ 
ming”; ^provisions for fuel, fuel taxes, 
tolls, fees for loading and unloading at 
shipper or carrier docks; taxes—mileage, 
gross revenue, road, third structure) and 
(c) various deductions from payments 
(insurance, loss and damage claims, 
licenses, rental of trailers to owner- 
operator lessors from carrier lessees, sale 
of fuel to owner-operator lessors from 
carrier pumps, special permits, perform¬ 
ance bonds or escrow funds). 

Recently, the Bureau of Economics has 
completed a study which can be projected 
to show operating practices of all Class I 
and Class n carriers using owner-oper¬ 
ators. Many of the inequities in the les¬ 
sor/lessee relationship were identified 
and quantified in this study. 

At the present time, the Bureau of 
Economics is undertaking an effort to 
gather statistically valid information di¬ 
rectly from owner-operators on leasing 
practices and other problem areas. This 
study will provide the Commission with 
further data on w’hich to base policy de¬ 
cisions in this area. 

Recent testimony before a special Sub¬ 
committee of the House Committee on 
Small Business indicated the Commis¬ 
sion's deep concern for the problems 
faced by the owner-op era tor in making 
a decent living in his chosen profession. 
As a result of the studies performed by 
the Bureau of Operations and the Bu¬ 
reau of Economics, and the Congres¬ 
sional and Commission field hearings, the 
Commission is inclined to view* that the 
establishment of minimum standards for 
leasing contracts is a desirable starting 
point for an overall revision of the ex¬ 
isting leasing regulations. Leases entered 
into between owner-operator lessors and 
carrier lessees should include among 
other items the following: 


1. Compensation lor Equipment and 
Driver. The compensation to be paid by 
the lessee for equipment and driver 
should be clearly stated on the face of 
the lease. The amount to be paid may be 
expressed as a percentage of gross reve¬ 
nue. a fiat rate per mile, a variable rate 
depending on the direction travelled or 
the type of commodity transported, or 
any other method of compensation 
mutually agreed upon by the parties to 
the lease. The compensation stated on 
the lease may apply to equipment and 
driver either separately or as a com¬ 
bined amount. 

2. Payment by Authorized Carriers to 
Lessors for Transportation Services 
Rendered. Payment by authorized car¬ 
riers to their lessors should be governed 
by the following time limits: 

<a> For lessors under permanent lease 
to authorized carriers, payment should 
be made within 10 days of completion 
of a trip in the service of that authorized 
carrier. 

(b) For lessors under trip lease to an 
authorized carrier, payment should be 
made to the lessor within 15 days of com¬ 
pletion of the trip. 

3. Providing Copies of Rated Freight 
Bills at Time of Settlement. Subject to 
the right of the authorized carrier to 
delete confidential business information 
shown on the freight bill, the lease 
should state that the authorized carrier 
should provide a copy of the rated 
freight bill to his lessor at the time of 
settlement. 

The lease should also provide in clear 
terms the right of the lessor to examine 
copies of the carrier’s tariff. 

4. Responsibility of Authorized Carriers 
for Fuel Costs and Other Items Associ¬ 
ated with Transportation Services 
Rendered by Lessors. The lease should 
specify that lessors are to be fully re¬ 
imbursed by the authorized carrier for 
the cost of the following items, the cost 
of which may be incurred by the lessor 
w r hile transporting freight under the au¬ 
thority of the authorized carrier: 

(1) The full cost of fuel used by the 
lessor during the course of a trip per¬ 
formed at the direction of the authorized 
carrier. Fuel costs associated with empty 
mileage incurred by the lessor at the 
direction of the authorized carrier shall 
be borne by the authorized carrier. 

(2) The full cost of fuel taxes for trips 
performed at the direction of the au¬ 
thorized carrier and for empty mileage 
incurred by the lessor at the direction of 
the authorized carrier. 

(3) The cost of special permits, such as 
overlength and overweight permits. 

(4) The cost of tolls and ferries in¬ 
curred during trips for the authorized 
carriers. 

5. Insurance. The lease should clearly 
specify w r ho is responsible for providing 
the various types of insurance coverage, 
such as cargo, bobtail and public liability 
and property damage coverage. If the 
carrier provides any or all parts of the 
above coverage and makes a charge back 
to the lessor for such coverage, the lease 
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should specify the amount charged back 
to the lessor, and should also specify the 
full cost of the policy to the authorized 
carrier for the current year of opera¬ 
tions. 

The lease should specify under what 
conditions deductions for cargo or prop¬ 
erty damage may be made from the 
lessor’s settlements. 

The lease should further specify the 
legal obligation of the authorized carrier 
to maintain insurance coverage under 
Section 215 of the Interstate Commerce 
Act. 

6. Payment of Detention Charges and 
other Accessorial Charges to Lessors by 
Authorized Carriers. The lease should 
specify that revenues derived by the au¬ 
thorized carrier from the following listed 
services should be passed through di¬ 
rectly to the party responsible for bear¬ 
ing the costs associated with such serv¬ 
ices. In most instances, such expenses 
are borne by the lessor. In determining 
the amounts to be passed through to the 
lessor, authorized carriers should be 
guided by their tariffs currently in effect, 
and by the provisions of Ex Parte MC-88. 
Detention of Motor Vehicles — Nation¬ 
wide. Such services would include: 

(1) Detention; 

(2) Loading and unloading services 
for which tariff charges are applicable: 

(3) Sorting and segregating; 

(4) Spotting of trailers. 

Payment of expenses by authorized 
carriers to their lessors for the above 
listed items should be governed by the 
same time limits as are proposed under 
Payment by Authorized Carriers to 
Lessors for Transportation Services 
Rendered. 

7. License Plate Fee Proration . If state 
law permits base plates to be transferred 
from one lessor to another, a lessor ter¬ 
minating his lease with an authorized 
carrier should be credited in his final 
settlement with that carrier for the un¬ 
used portion of said base plate. 

The same regulation should apply to 
any other state permit or license which 
the authorized carrier can transfer from 
one lessor to another without the neces¬ 
sity of purchasing a new permit or 
license. 

8. Escrow Funds. Escrow funds are de¬ 
fined as: funds deposited by the lessor 
to guarantee performance, to cover re¬ 
pair expenses, to cover claims, and to 
handle license and state permit costs. 
The lease should specify: 

(1) the amount of any escrow fund or 
performance bond required to be paid 
by the lessor to the lessee or to a dis¬ 
interested third party, e.g., a bank or a 
lawyer; 

(2) the specific items to which the 
escrow fund can be applied; 

(3) that while such funds are under 
the control of the lessee, rather than a 
disinterested third party, the lessee 
should segregate such funds and main¬ 
tain them in a separate account. The 
lessee should not use such funds in the 
operation of lessee’s business except in 
connection with deductible items clearly 
specified in the lease; 


(4) that escrow funds should be re¬ 
turned to the lessor within 30 days of the 
termination of the lease. At the time of 
return of the escrow fund, the lessee may 
deduct, if appropriate, monies for those 
items previously specified in the lease. 

9. Safety Requirements. In connection 
with its overall review of current leasing 
regulations, the Commission will consider 
means of lessening the burden of per¬ 
forming vehicle safety inspections as 
called for in the current regulations. The 
reevaluation will take into account the 
Commission’s desire to ensure that its 
regulations do not lead to energy waste, 
and will be consistent with present safety 
regulations of the Department of Trans¬ 
portation. 

10. Additional Areas for Considera¬ 
tion. Additional areas for consideration 
include: 

(1) Items charged back against a 
lessor’s trip revenue, such as service 
charges for paperwork processing, wash¬ 
ing of equipment and telephone call 
charges, 

(2) Rental of trailers to lessors by car¬ 
rier lessees, 

< 3 > Sale of fuel to lessors from carrier- 
owned pumps, 

<4> Carrier equipment purchase plans 
on sale of equipment to lessors or other 
individuals, 

(5) Payment of interest on escrow 
funds. 

Comments 

The Commission is seeking informa¬ 
tion and data with which to propose pos¬ 
sible modifications of the leasing regula¬ 
tions (49 CFR 1057). The Bureau of 
Operations’ and Bureau of Economics’ 
studies and records of Congressional and 
Commission hearings will be incorpo¬ 
rated into the record of this rulemaking 
proceeding. Our inquiry into leasing 
practices is not limited by the above 
questions, studies, and hearings, but ex¬ 
tends to the full gamut of actual leasing 
arrangements encountered within the 
limits of the Commission’s jurisdiction. 

The Commission would appreciate the 
written views, comments and suggestions 
of any interested parties relating to: 

<1> whether the current leasing rules 
should be modified, 

(2) whether the establishment of mini¬ 
mum standards for leases is appropriate, 

<3) whether the principles outlined 
above are sound and practicable, 

(4) whether additional principles 
should be included. The Commission 
also invites the submission of pertinent 
data, including copies of current lease 
forms and examples of current leasing 
practices that may bear on the need for 
rules changes, and 

(5) whether this proposed rulemaking 
would result in any environmental and 
energy consumption and conservation 
impacts caused by physical changes in 
carrier operations. 

An original (and 15 copies whenever 
possible) of such views, comments, sug¬ 
gestions. and pertinent evidence shall be 
filed with the Commission on or before 

All written submissions will be avail¬ 
able for public inspection during regular 


business hours at the offices of the Inter¬ 
state Commerce Commission, 12th and 
Constitution Avenue, N.W., Washington, 
D.C. 

This document is promulgated under 
the authority contained in 49 U.S.C. 304 
and 5 U.S.C. 553, and was adopted for¬ 
mally - ^ a General Session of the Inter¬ 
state Commerce Commission held at its 
office in Washington, D.C., on the 15th 
day of November, 1977. 

By the Commission. (Commissioner 
Christian concurring with separate ex¬ 
pression. Commissioners Stafford and 
Gresham, dissenting, and Commissioner 
Murphy not participating.) 

H. G. Homme, Jr., 
Acting Secretary. 

COMMISSIONER CHRISTIAN, con¬ 
curring: 

I generally support the proposed mini¬ 
mum standards for leasing contracts. 
However, I am troubled by item number 
4 which assigns to the authorized carrier 
the responsibility for payment of fuel 
costs and other transportation costs. 

I am not certain that the Commisison’s 
jurisdiction extends as far as fixing re¬ 
sponsibility for absorbing the costs at 
issue. I encourage all parties to address 
this threshold jurisdictional question. 

I also doubt the wisdom of dictating 
who must pay these costs even if the 
Commission has the jurisdiction to do 
so. Perhaps the better approach would be 
to require that the lease specify who is 
to bear these costs rather than fixing the 
responsibility by rule. I hope that this 
policy issue w ill also be addressed by the 
parties. 

|FR Doc.77-33808 Filed 11-22-77;8:45 am) 

[ 7035-01 ] 

[49 CFR Part 1100] 

[Ex Parte No. 55 (Sub-No. 26) J 

MOTOR CARRIER APPLICATION 
PROCEEDINGS 

Protest Standards 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of intention to institute 
a rulemaking proceeding and invitation 
to the public to participate. 

SUMMARY: This notice initiates a pos¬ 
sible three-stage rulemaking proceeding 
which could lead to the promulgation of 
standards defining the standing of those 
eligible to protest motor carrier applica¬ 
tions filed with the Commission. Protest 
standards, if issued would limit the right 
of individuals to protest and to become 
parties to proceedings where applicants 
seek authority to operate as common or 
contract carriers by motor vehicle in in¬ 
terstate or foreign commerce. 

DATES: It is the Commission’s intention 
to follow the following schedule in proc¬ 
essing this matter: 

Stage 1: Written responses, specific 
proposals, and any accompanying data 
should be filed on or before January 23, 
1978. 
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Stage 2: The Commission will publish 
a notice proposing specific protest stand¬ 
ards on or before March 20. 1978. Public 
comment on those standards will be due 
on or before May 18.1978. 

Stage 3: A final order will be entered 
on or before July 19.1978. 

ADDRESSES: Send written responses 
to: Office of Proceedings. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Erenberg. Assistant Deputy 
Director, Office of Proceedings, Section 
of Operating Rights. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423, phone: 202-275-7292. 

SUPPLEMENTARY INFORMATION: 
On June 2. 1977. a Staff Task Force was 
established to investigate the Commis¬ 
sion’s administration of the Interstate 
Commerce Act (Act), particularly as it 
relates to motor carriers, and to recom¬ 
mend improvements in motor carrier 
regulation. In its report of July 6, 1977. 
the Staff Task Force recommended that 
the Commission, together with interested 
members of the public, collectively re¬ 
view regulation under the Act with a view 
toward updating policies and procedures 
which may no longer be wholly respon¬ 
sive to the needs and priorities of our 
society. The matters considered in this 
document are an outgrowth of Recom¬ 
mendation No. 2 contained in the Staff 
Task Force report. The text of the rec¬ 
ommendation is set out at the end of this 
notice. 

In the first stage of this proceeding, 
interested persons are being invited to 
submit suggestions for formulating pro¬ 
test standards and to comment gen¬ 
erally on the proposal to adopt protest 
standards. After receipt of comments, 
the Commission, if it finds further action 
on this proposal to be feasible and nec¬ 
essary. in the contemplated second stage 
of this proceeding, will formulate pro¬ 
posed standards as part of a specific rule- 
making proposal. Public comment will 
again be sought at that time. Finally, in 
the third stage of the proceeding, a deci¬ 
sion will be made whether to adopt par¬ 
ticular protest standards. 

Overview of Protest Standards 

The ability of persons interested in 
motor carrier application proceedings to 
present evidence within an adjudicative 
framework does not derive specifically 
from the Act. the pertinent provisions 
of w'hich ' do not grant expressly the 
right to a hearing as a prerequisite for 
the issuance of motor carrier operating 
authority. 1 Rather, it is a combination 


'See 49 U.S.C. 307(a) and 309(b) (1970). 
c Although section 205(e) of the Act pro¬ 
vides that all Interested parties be afforded 
an opportunity for Intervention in any pro¬ 
ceeding "for the purpose of making repre¬ 
sentations to the Commission or for partici¬ 
pating in a hearing if a hearing is held." this 
provision never has been construed to re¬ 
quire a hearing in motor carrier application 
proceedings. Compare "Murphy Motor 


of the Act’s provisions and due process 
safeguards which has been found to re¬ 
quire that interested persons, including 
those that wish to oppose an application 
for motor carrier authority, be given an 
opportunity to participate and be heard 
in motor carrier application proceed¬ 
ings.' 1 

The degree of interest 4 necessary to 
enable a regulated carrier to become a 
party opponent in a motor carrier appli¬ 
cation proceeding historically has been 
minimal. It was established firmly at an 
early stage in the Commission’s adminis¬ 
tration of part II of the Act that “car¬ 
riers who operate in the same territory 
(covered by the considered application! 
have a direct interest in (and are proper 
parties to I the proceeding.” * * This propo¬ 
sition, w r hich applies today, finds support 
in the National Transportation Policy.® 
and in the legislative history of the Motor 
Carrier Act. 7 and also has been endorsed 
by the judiciary.® 

The rationale underlying the broad 
recognition of affected interests had its 
foundation in the circumstances w r hich 
resulted in regulation of the motor car¬ 
rier industry. Motor carrier regulation 
was inaugurated during one of this coun¬ 
try’s worst depressions when the motor 
carrier industry itself was disorganized 
and economically unsound. 0 Although 


Freight Lines v. United States." 148 F. Supp. 
471 (D. Minn. 1957) aff'd 355 U.S. 11 (1957) 
with "Willey v. United States." 245 F. Supp. 
669 (E.D. Ill. 1965) and "Buckner Trucking. 
Inc. v. United States." 354 F. Supp. 1210 
(S.D. Tex. 1973) and "Eagle Motor Lines, Inc. 
v. I.C.C.. 545 F.2d 1015 (5th Cir 1977). The 
cumulative Import of these cases, however, 
is that Interested persons must receive an 
opportunity to contest application for oper¬ 
ating authority before they lawfully may be 
granted. See e.g.. "Chemical Leaman Tank 
Lines, Inc. v. United States." 368 F. Supp. 
925. 1950 (D. Del. 1973). 

•See "Wong Yang Sung v. McGrath." 339 
U.S. 33 (1950) and Riss & Co. v. United 
States." 341 U.S 907 (1951) rev’g mem. 96 
F. Supp. 452 ( W.D. Mo. 1950). See also "Pink- 
ett v. United States." 105 F. Supp. 67 (D. 
Md. 1952). 

‘For the purposes of this document, "in¬ 
terested". in the context of motor carrier 
application proceedings, refers only to stand¬ 
ing to raise the issue of need for a proposed 
motor carrier service and not to standing 
to raise questions such as the fitness of an 
applicant to receive a grant of operating 
authority, 

* "Maher Common Carrier Application." 3 
M.C.C. 479, 480 (1937). See also "Winton 
Contract Carrier Application." 17 M.C.C. 451, 
452 (1939), “W. H. Williams Freight Lines. 
Inc. Com. Car. Application." 21 M.C.C. 575. 
576 (1940), and "Moyer Contract Carrier Ap¬ 
plication." 88 M.C.C. 767, 772 (1962). 

• "It is hereby declared to be the national 
transportation policy of the Congress to pro¬ 
vide for fair and impartial regulation of all 
modes of transportation subject to the pro¬ 
visions of this Act. 

7 See e g.. S. Rep. No. 482. 74th Cong.. 1st 
Sess. (1935). 

♦See e.g., "Alton R. Co. v. United States." 
313 U.S. 15. 19-20 (1942) and "American 
Trucking Assns, v. United States." 364 US. 
1. 17-18 (1960). 

"See S. Rep. No. 482. 74th Cong.. 1st Sess. 
(1935). 


thousands of trucking “firms” were then 
in business, many operated only one or 
tw’o units of equipment and their annual 
revenues were marginal, at best. 10 Motor 
carrier operations were characterized by 
destructive competitive practices, nu¬ 
merous and precipitous business failures, 
and discriminatory tactics, all of which 
lent instability to the nation’s transpor¬ 
tation system. The importance of an effi¬ 
cient network of transportation to sup¬ 
port the country’s economy and the 
difficulties within the motor carrier in¬ 
dustry generally were found by the Con¬ 
gress to require that motor carriers be 
made subject to economic regulation. 
Under the circumstances, it was felt, 
quite naturally, that the development of 
a financially sound, responsive motor 
carrier industry required that regulated 
carriers be insulated somewhat from the 
untoward effects of competition. Thus, it 
was reasonable to permit a carrier hold¬ 
ing authority in conflict with that sought 
by an applicant to file a protest to an 
application and to participate as a party 
in the proceeding for the purpose of pro¬ 
tecting its interest, irrespective of the 
extent, if any. to which the carrier’s 
authority had been operated or the ex¬ 
tent to which it conflicted with appli¬ 
cant’s proposed operation. 

Circumstances have changed, however, 
since those early days of regulation. To¬ 
day. more than 40 years after part II of 
the Act was adopted, the motor carrier 
industry is stable, responsive, thoroughly 
organized, and economically sound. It ac¬ 
counted for more than 20 percent of the 
country’s 2,439 billion intercity freight 
ton-miles in 1974: and its growth of op¬ 
erating revenues within the entire trans¬ 
portation industry since 1960 was ex¬ 
ceeded only bv the airline industry. 11 

These changed circumstances, it is be¬ 
lieved. warrant a reexamination of pro¬ 
test standards in motor carrier applica¬ 
tion proceedings. This action is 
particularly apropriate in view' of the 
influx of applications for motor carrier 
operating authority which the Commis¬ 
sion has experienced in recent years. A 
substantial case backlog, the reduction 
of w'hich is becoming increasingly more 
difficult, has resulted from the ever-in- 
creasing number of application filings. 
As a consequence, a point now may have 
been reached at which regulation is no 
longer as responsive as it could be to the 
needs of the transportation industry and. 
more importantly, to the demands of the 
shipping and consuming public. 

The Issue 

The Commission is considering the 
adoption of protest standards which 
would set out clearly the circumstances 
under which regulated carriers have 
standing to protest an application for 
motor carrier authority. Interested per¬ 
sons are invited to comment. In address- 


*®See generally "Hearings Before Subcomm. 
of House Comm, on Appreciations In Charge 
of Deficiency Appropriations on H.R. 9215". 
74th Cong.. 1st Sess. (1935). 

11 See generally 90th TCC Annual Rpt. 
(1976). 
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ing this issue, particular attention should 
be paid to the following matters: 

(i> Should a carrier whose authority 
conflicts in any respect with that sought 
by an applicant be permitted to protest 
the application regardless of the extent 
of that conflict with the applicant’s pro¬ 
posed service? 

(2) Assuming the answer to <1> above 
is “No”: (a) How should the Commis¬ 
sion define the extent to which a carrier’s 
authority must conflict with that sought 
by an applicant before it may be allowed 
to protest the application. (b) How 
should standards be framed so that they 
would take into account situations in 
which territorial and commodity descrip¬ 
tions in the prospective protestant’s au¬ 
thority are narrower in scope than those 
contained in the application 

<3) Should protest standards be the 
same for applications for motor common 
and contract carrier authority? If not, 
how should they differ? 

(4) What would be the effect of adop¬ 
tion by the Commission of the require¬ 
ments proposed by the Staff Task Force’s 
Recommendation No. 2 or some similar 
requirements? In particular, comments 
are sought on the following points: 

(a) How, and to what extent, would 
the interests of a regulated carrier be 
jeopardized if it were not given standing 
to protest an application for authority 
conflicting with authority held by it, but 
where it had performed no service for the 
persons supporting that application? 

(b) (1) How would such a standard be 
applied to a carrier which had solicited 
the traffic but been refused by the ship¬ 
per? <2> How would it be applied in the 
case of a new shipper? (3) How would it 
be applied in cases where the shipper 
knew of the protestant’s service but had 
never called upon it? 

(c) Do the terms “involved traffic” or 
“similar service”, as used in the 
Task Force’s recommendation, require 
more precise definition, especially with 
respect to the identities of the persons 
served by the prospective protestant in 
the past and the territories within which 
it has performed service? 

This document is promulgated under 
the authority contained in 49 U.S.C. 304 
and 5 U.S.C. 553, and was adopted for¬ 
mally at a General Session of the Inter¬ 
state Commerce Commission held at its 
offices in Washington, D.C., on that 16th 
day of November. 1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting'Secretary. 

Staff Task Force Recommendation No. 2 

PROTEST STANDARDS 

It is recommended that the following self- 
explanatory format for protests be adopted. 
This change, which would require amend¬ 
ment of 49 CFR 1100.247(e) (3). would give 
standing to protest only to carriers actually 
participating in the involved traffic during 
the 2-year period preceding the filing of the 
application. Failure to comply with the new 
information requirements would result in 
administrative rejection of the protest. This 
should eliminate a substantial number of 


frivolous protests and allow a larger number 
of cases to be handled as unopposed. 

It is the Judgment of the task force, from 
a reading of Division 1 and Commission de¬ 
cisions over the past year or two, that this 
proposal reflects present policy excluding a 
class of protestants who are almost never 
able to prevail. Nevertheless, this proposal 
would affect the substantive rights of pro¬ 
testants in future cases, and it should be 
adopted by formal rulemaking. 

Protest 

Docket No.__ Date of Federal Reg¬ 
ister Publication- 

Applicant: 

1. Name of protestant. 

2. Address of protestant. 

3. Name of protestant’s representative. 

4. Address of protestant’s representative. 

6. An abstract of actual traffic from, to, or 
between points in the involved application 
for the 2 year period ending on the date of 
application is attached as Appendix A. 
(Note: a carrier which has handled no traffic 
has no standing to protest. Carriers with 
large amounts of traffic can use representa¬ 
tive samplings.) 

6. Authority relied on to handle the traffic 
referred to in (5) above. Give relevant sub¬ 
numbers and letter-notice designations. 
Copies of irrelevant authority should not be 
filed. 

7. List terminals in origin and destination 
areas. If none, explain how equipment will 
be provided. 

8. Restriction that would satisfy pro¬ 
testants Interest. 

9. Certificate of Service. 

(FR Doc.77-33873 Filed 11-22-77:8:45 am] 

[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 20 ] 

WATERFOWL HUNTING 

Proposed Rule Describing Areas in Which 
Non-Toxic Shot Will Be Required in 
Hunting Seasons Commencing in 1978 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule describes 
non-toxic shot zones for waterfowl hunt¬ 
ing for hunting seasons commencing in 
1978. When eaten by waterfowl, spent 
lead pellets have a toxic effect. The in¬ 
tended effect of these non-toxic shot 
zones is to reduce the number of deaths 
to waterfowl caused by eating spent lead 
pellets. 

DATES: Comments on this proposed 
rulemaking will be accepted until De¬ 
cember 31, 1977. 

ADDRESS: Submit comments to Direc¬ 
tor tFWS/MBM), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert I. Smith, Special Projects Co¬ 
ordinator, Office of Migratory Bird 
Management. Fish and Wildlife Serv¬ 
ice, U.S. Department of the Interior, 
Washington. D.C. 20240, 202-343-8827. 


SUPPLEMENTARY INFORMATION : 

Background 

Research on the problem of lead poi¬ 
soning in waterfowl has been conducted 
for the past 25 years. The complexities of 
the issue have been explored with conser¬ 
vationists. ammunition manufacturers, 
and State fish and game departments. 
During the past 6 years the Service has 
studied lead poisoning of waterfowl in 
cooperation with organizations repre¬ 
senting a broad cross section of interests 
affected by and concerned with the prob¬ 
lem. 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332(2) (C), the Service 
prepared a draft environmental impact 
statement (U.S. Department of the Inte¬ 
rior, DES 74-76, Use of Steel Shot for 
Hunting Waterfowl in the United States. 
The draft statement contained a descrip¬ 
tion of a proposed action, a review and 
summary of knowledge about lead poi¬ 
soning in waterfowl, and an evaluation of 
the impacts of the proposed regulations 
regarding non-toxic shot. 

On July 23. 1974, the Service pub¬ 
lished notice in the Federal Register 
(39 FR 26764) of the availability to the 
public of the draft statement. Public 
comments were solicited during the 
period July 23-November 15, 1974. In 
addition, public hearings were held in 
each of the four flyways. Subsequently, 
the Service received comments from 
1,045 organizations and individuals. Gen¬ 
eral support of the proposal w r as ex¬ 
pressed by a majority of those comment¬ 
ing. A Final Environmental Statement 
on the subject was published in January 
1976 and is available on request (FES, 
Proposed use of steel shot for hunting 
waterfowl in the United States). 

On March 20. 1976, the Secretary of 
the Interior announced a plan for the 
progressive implementation of non-toxic 
shot. According to this plan, shotshells 
loaded with non-toxic were to be re¬ 
quired for hunting waterfowl in desig¬ 
nated areas of the Atlantic Flyway in 
1976, in designated areas of the Missis¬ 
sippi Fly way in 1977, and in designated 
areas of the Central and Pacific Flyways 
in 1978. 

On July 28, 1976, a final rule on the 
use of steel shot for waterfowl hunting 
was published in the Federal Register 
<41 FR 31386-31389), and became effec¬ 
tive August 27, 1976. On September 13. 
1976. the Serv ice p ublished an amend¬ 
ment to 50 CFR 20.105e containing 
descriptions of areas where non-toxic 
shot was required for waterfowl hunting 
in the Atlantic Flyway in 1976 <41 FR 
38772-38774). On April 28, 1977, the 
Service published descriptions of areas 
where non-toxic shot would be required 
for waterfowl hunting in the Atlantic 
and Mississippi Flyways in hunting sea¬ 
sons commencing in 1977 (42 FR 21614- 
18). Due to the length of these descrip¬ 
tions of zones § 20.105(e) was amended 
by removing non-toxic shot zone de¬ 
scriptions and relocating them in a new 
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section § 20.108, under Subpart K, Sub¬ 
chapter B. Chapter I of 50 CFR. 

The zones proposed below for the 
hunting seasons commencing in 1978 are 
areas where the deposits of lead shot by 
waterfowl hunters and the ingestion of 
lead shot by waterfowl is sufficiently 
high to represent a serious problem with 
regard to lead poisoning. The proposed 
zones for 1978 do not represent all areas 
in which lead poisoning of waterfowl is 
a problem. During the next four years 
proposals for additional zones will be 
developed. A phased implementation of 
additional zones would appear appropri¬ 
ate. The progressive identification of 
zones over several years has the advan¬ 
tage of permitting adequate supplies of 
non-toxic ammunition to be distributed 
throughout the United States, a problem 
that exists because this is a new type of 
ammunition. 

Proposed Ruling 

Accordingly, it is proposed that 50 
CFR 20.108 be revised to read as follows: 

§ 20.108 !\on-to\ic shot zones. 

The areas described within the States 
indicated below are designated for the 
purpose of § 20.21 (j) as non-toxic shot 
zones for waterfowl hunting seasons 
commencing in 1978 and terminating in 
1979. 

Atlantic Flvway 

CONNECTICUT 

Those portions of New Haven and Fairfield 
Counties bounded on the North by 195; on 
the East by the New Haven-Mlddlesex 
County line; on the South from where the 
New Haven-Middlesex line meets the shore 
around the most southern land to Hammon- 
nasset Point. Madison. Inside a line from 
Hammonnasset Point to West Wharf, to 
Hogshead Point, to Guilford Point, to Mul¬ 
berry Point, to Vineyard Point. From Vine¬ 
yard Point around the southernmost land of 
Sachem Head to Joshua Point. Inside of a 
line from Joshua Point across Joshua Cove to 
Joshua, to Hoadley Point to Flying Point, to 
Brown Point, to Haycock Point, to Linden 
Point. Inside of a line from Linden Point 
across Maltby Cove to the southernmost tip 
of land and thence to Jeffery Point. Inside of 
a line from Jeffery Point to Indian Neck 
Point, to Johnson Point, to the northern end 
of Kelsey Island, to Mansfield Point, to South 
End Point to Morgan Point to Oyster River 
Point, to Merwin Point. From Merwin Point 
around the southernmost point o Hand to 
Pond Point. Inside of a linp from Pond Point, 
to Welch’s Point, to the northern end of the 
breakwater at Milford Point, and to Strat¬ 
ford Point, Stratford; on the West by a line 
from Stratford Point, to Prospect Drive, west 
to Rt. 113 and north on 113 to Route 195. 

DELAWARE 

All bays, lakes, ponds, marshes, swamps, 
rivers, and streams of the State and within a 
150-yard zone of land in the State adjacant 
to the margins of such waters. Drainage 
ditches and temporary sheet water more than 
150 yards from the waters described above are 
excluded from the non-toxic shot require¬ 
ment. Areas described as sea duck zones in 
waterfowl regulations of the State of Dela¬ 
ware are excluded from these provisions. 

FLORIDA 

In Oceola and I>ean Counties and on Lake 
Mlccosukee which lies in Leon County and 
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the adjacent portions of Jefferson County; 
and in that portion of Brevard County lying 
east of Interstate Highway 95. 

MAINE 

On the waters of the Kennebec River 
known as Merrymeeting Bay bounded as fol¬ 
lows: From the high tension wires at Chops 
Point to the first dam on the Androscoggin 
River, to the first road bridge on the Muddy. 
Cathance, Abbagadasset, and Eastern Rivers 
and the Richmond-Dresden bridge on the 
Kennebec River, and v/ith a 150-yard zone of 
land adjacent to the margins of these waters 
in the counties of Cumberland. Sagadahoc 
and Lincoln. 

MARYLAND 

All waters (Including bays, lakes, ponds, 
marshes, swamps, rivers, stfeams. and Chesa¬ 
peake Bay) in Worcester. Somerset, Wicomi¬ 
co. Dorchester. Talbot, Caroline. Queen 
Anne’s. Kent and Cecil Counties and those 
portions of Hartford. Baltimore, and Anne 
Arundel Counties lying south and east of 
U.S. Route 1. and within a 150-yard zone of 
land in the above counties adjacent to the 
margins of such waters. Drainage ditches and 
temporary sheet water more than 150 yards 
from the waters described above are excluded 
from the steel shot requirement. 

MASSACHUSETTS 

Essex County: North Boundary—Massa¬ 
chusetts'New Hampshire line. West bound¬ 
ary—TT.S. Rt. 1 from State line southward to 
juncture with 1A in Newburyport, southward 
on 1A to Juncture with Rt. 133. South bound¬ 
ary—Rt. 133 eastward to Juncture Rt. 128 
east along 128 to West Bank of Annisquam 
Rlyer. East boundary—West bank of Annis¬ 
quam River north to Ipswich Bay continu¬ 
ing north along the shoreline of Ipswich Bay 
and the Atlantic Ocean to New' Hampshire— 
Massachusetts line. 

Plymouth County: North boundary'—Rt. 
139 from Green Harbor west to juncture with 
3A. West and South boundary—Rt. 3A from 
Juncture of 139 south to Juncture with Rocky 
Hill Road. East boundary—Line extending 
from Juncture of Rt. 3A and Rocky Hill Road 
to Plymouth Lighthouse on Duxbury Beach. 

Barnstable County (Barnstable Marshes): 
North boundary—Cape Cod Bay. West bound¬ 
ary—From Cape Cod Bay south along Sand 
Neck Road to juncture with Rt. 6A. South 
boundary—Juncture of 6A and Sand Neck 
Read east along Sand Neck Road to juncture 
with Beach Street. East boundary—Juncture 
of Rt. 6A and Beach Street north along 
Beach Street to Cape Cod Bay. 

Barnstable County (Nauset Marshes, 
Pleasant Bay): North boundary—Nauset 
Beach west along Doane Road to Juncture 
with Nauset Road, southwest ^long Nauset 
Road to Juncture of Rt. 6. West boundary— 
South along Rt. 6 from Juncture of Rt. 6 
and Nauset Road to Juncture with Rt. 28. 
South along Rt. 28 to Juncture with Shore 
Road. Then south along Shore Road to 
Chatham Lighthouse. South boundary— 
Line extending due east from Chatham 
Lighthouse to Atlantic Ocean. East bound¬ 
ary—Atlantic Ocean. 

Bristol County: Waters of the Wareham 
River, Weweantic River, East Branch of the 
Westport River, and the West Branch of the 
Westport River, and the marshes adjacent to 
these rivers, and within a 150-yard zone of 
land adjacent to these rivers and marshes, 
seaward from the first upstream bridge. 

NEW JERSEY 

That portion of the State bounded on the 
north by Highway 36 from its intersection 
with the Garden State Parkway near Kcyport 
eastward to the Atlantic Ocean (south of 
Raritan Bay and Sandy Hook Bay), bounded 


on the west by the Garden State Parkway, 
and bounded on the south by Highway 585 
from its intersection w'ith the Garden State 
Parkway eastward to the Atlantic Ocean 
(south of Great Egg Harbor). 

NEW YORK 

Nassau and Suffolk Counties and that por¬ 
tion of New York west of Interstate Highway 
81 and north of the New York Thruway (In¬ 
terstate Highway 90). 

NOKl’H CAROLINA 

1. All waters (Including sounds, lakes, 
ponds, marshes, sw'amps, rivers, and streams) 
of Currituck, Dare, and Pamilico Counties 
and within a 150-yard zone of land in these 
counties adjacent to the margins of such 
waters. Drainage ditches and temporary sheet 
water more than 150 yards from the waters 
described above are excluded from the steel 
shot requirement. 

2. The waters of the Cape Fear River and 
its tributaries In New Hanover and Bruns¬ 
wick Counties and a 150-yard zone of land 
adjacent to the waters of this river and its 
tributaries in these two counties. 

PENNSYLVANIA 

Crawford County, Middle Creek Wildlife 
Management Area In Lancaster and Lebanon 
Counties, and the waters of the Susquehanna 
River beginning at the confluence of the 
North and West branches at Northumberland 
and continuing southward to the Maryland- 
Pennsylvania State boundary and Including 
a 150-yard zone of land adjacent to the 
waters of the Susquehanna River that are 
described above. 

RHODE ISLAND 

That portion of Washington County lying 
south and east of U.S Route 1 but excluding 
Block Island and the waters of Block Island 
Sound and Narragansett Bay. 

SOUTH CAROLINA 

Georgetown. Collection. Charleston, and 
Beaufort Counties. 

VIRGINIA 

All waters and a 150-yard zone of land ad¬ 
jacent to these w r aters In the city of Virginia 
Beach and in an area between York River and 
the James River bounded on the north by 
U3. Highway 60. on the west by Highway 155, 
and on the south by Highway 5. 

Mississippi Flyway 

ARKANSAS 

All waters of Poinsett and Arkansas Coun¬ 
ties and that portion of Bayou Meta Wildlife 
Management Area in Jefferson Counjy and 
within a 150-yard zone of land in these coun¬ 
ties adjacent to the margins of these waters. 
This includes lakes, ponds, marshes, swamps, 
rivers, streams, and seasonally flooded areas 
of all types. Drainage ditches and temporary 
sheet water more than 150 yards from the 
water areas described above are excluded 
from the non-toxic shot requirement. 

ILLINOIS 

1. On all waters and all lands within 150 
yards of these waters in the following coun¬ 
ties: Jo Daviess. Carroll. Rock Island. Hen¬ 
derson. Pike, Calhoun Jersey. Cass. Mason. 
Woodford. Marshall. Putnam, Lake, and 
McHenry, Drainage ditches and temporary 
sheet water more than 150 yards from the 
above described waters are exempted from 
this regulation. 

2. On all State managed lands and waters, 
including the following public hunting 
areas; Anderson Lake. Baldwin. Bluff Lake. 
Carlyle Lake and subimpoundments. Chain 
O’Lakes. Collins Station. Forbes State Park. 
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Grass Lake. Horseshoe Lake (Alexander 
County). Horseshoe Lake (Madison County), 
KankaRee River, Lake DePue. Lake Shelby- 
vllle and subimpoundments. LaRue Scatters. 
Marshall County, Mermet. Oakwood Bottoms. 
Potter's Marsh. Rend Lake and subimpound¬ 
ments. Rice Lake. Saline County. Sanganols, 
Sangchrls Lake State Park. Savanna Ord¬ 
nance. Sinnlssippl Lake. Spartand. Spring 
Lake. Union County. Will County. William 
Powers and Woodford County. 

3. All waters managed for waterfowl hunt¬ 
ing by the Illinois Department of Conserva¬ 
tion on the Mississippi River, the Illinois 
River, and the Rock River from Pool 12 at 
the city of East Dubuque, south to the Lock 
and Dam at Pool 26. 

INDIANA 

1. On all waters of Lake. Porter. LaPorte. 
Newton, Jasper. Starke. Elkhart. Kosciusko, 
LaGrange, Steuben, and Posey Counties and 
within 150-yard zone of land in these coun¬ 
ties adjacent to the margins of these waters. 
This includes lakes, ponds, marshes, swamps, 
rivers, streams, and seasonally flooded areas 
of all types. Excluded from these provisions 
are the waters of Lake Michigan and drain¬ 
age ditches and temporary sheet water that 
are more than 150 yards from the waters 
described above. 

2. Within the boundaries of the following 
State-owned or State-operated properties: 
Jasper-Pulaskl Pish and Wildlife Area in 
Pulaski County, Mallard Roost Wetland 
Conservation Area in Noble County. Monroe 
Reservoir In Monroe and Brown Counties, 
and Glendale Pish and Wildlife Area in 
Daviess County, and the Tri-County Fish 
and Wildlife Are£ In Noble and Kosciusko 
Counties. 

3. Within the proposed boundaries of the 
Menominee Wetlands Conservation Area In 
Marshall County. 

IOWA 

In Fremont and Mills Counties on all 
waters and a 150-yard zone of land in these 
two counties adjacent to waters. The waters 
referred to above include lakes, ponds, 
marshes, swamps, rivers, streams, and sea¬ 
sonally flooded areas of all types. Excluded 
from these provisions are the waters of the 
Missouri River and drainage ditches and 
temporary sheet water that are more than 
150 yards from the waters described above. 

LOUISIANA 

1. That portion of Vermilion Parish lying 
north of the Intracoastal Waterway. 

2. That portion of Calcasieu Parish lying 
south of Interstate Highway 10. 

3. That portion of Cameron Parish lying 
north of the Intracoastal Waterway. 

4. On the west side of Calcasieu Lake that 
portion of Cameron Parish lying west of 
Highway 27 and north of the boundary of 
the Sabine National Wildlife Refuge. 

5. In that portion of the State bounded as 
follows: From Pineville northeast along 
State Highway 28 to Archie, then northwest 
along U.S^ Highway 84 from Archie to Jena, 
then southwest along State Highway 8 from 
Jena to Pollock, then south along U.S. High¬ 
way 165 from Pollock to Pineville. 

6. The green-tree reservoir located on the 
Saline Wildlife Management Area. 

OHIO 

On all waters of Erie, Ottawa and Lucas 
Counties and within a 150-yard zone of land 
in these counties adjacent to the margins 
of these waters. This includes lakes, ponds, 
marshes, swamps. rivers, streams, and sea¬ 
sonally flooded areas of all types. Drainage 
ditches and temporary sheet water more 


than 150 yards from the water areas de¬ 
scribed above are excluded from the non- 
toxlc shot requirement. 

MICHIGAN 

1. That area of St. Clair. Macomb. Wayne 
and Monroe Counties: Beginning at a point 
on the Blue Water Bridge at the Interna¬ 
tional boundary betw f ecn the United States 
and Canada (Sec. 35. T7N, R17E) St. Clair 
County; westerly and' south on highway I- 
94 in St. Clair. Macomb and Wayne Coun¬ 
ties of the intersection of highway 1-75 in 
the City of Detroit, southerly on highway 
1-75 in Wayne and Monroe Counties to the 
State line (Sec. 6. T7S. R8E); east along the 
State line between Michigan and Ohio to 
the shoreline of Lake Erie: northeasterly 
along the State line to the International 
boundary in Lake Erie; northerly along the 
International boundary in Lake Erie, the De¬ 
troit River. Lake St. Clair and the St. Clair 
River to the point of beginning. 

2. That area of Isoco, Arenac. Bay, Tus¬ 
cola and Huron Counties: Beginning at a 
point at the tip of Tawas Point in (Sec. 3i 
T21N, R8E); Iosco County; northeast, north 
and west on Tawas Point Road to its inter¬ 
section with highway US-23 (Sec. 21. T22N, 
R8E) ; south and west on highway US-23 
in Iosco and Arenac Counties to the inter¬ 
section with highway M-13 (Sec. 22, T18N. 
R4E, Arenac County); south on highway 
M-13 in Arenac and Bay Counties to the in¬ 
tersection with interstate highway 1-75 (Sec. 
i3. T14N, R4E); south on 1-75 to the inter¬ 
section with highway US-10 and M-20 (Sec. 
24. T14N, R4E): west on highway US-10 and 
M-20 to the intersection with Garfield Road 
(northeast corner Sec. 27. T14N, R3E); south 
on Garfield Road in Bay and Saginaw Coun¬ 
ties to the intersection with Tittabawassee 
Road (Southwest corner Sec. 35. T13N, R3E); 
west on Tittabawassee Road to the intersec¬ 
tion with Graham Road (northwest corner 
Sec. 4. T12N. R3E); south on Graham Road 
to highway M-46 and M-62 (west quarter 
corner Sec. 28. T12N, R3E>; south on high¬ 
way M-52 to highway M-57 (southwest 
corner Sec. 7. T9N. R3E); east on highway 
M-57 to highway M-13 (southeast corner 
Sec, 13. TON. R4E); north on highway M-13 
to Burt Road (northwest corner See. 31. 
T10N, R5E); east on Burt RoAd to highway 
1-75 (Sec. 26. T10N, R6E); north on high¬ 
way 1-75 to highway M-46 (Sec. 28. T12N. 
R5E); east on highway M-46 to North Gera 
Road southeast corner (Sec. 27. T12N. R6E); 
north on North Gera Road to highway M-15 
(Sec. 23. T12N. R6E); north on highway 
M-15 in Saginaw and Bay Counties to Mun- 
ger Road (Sec. 18. T13N, R6E); east on Mun- 
ger Road (M-138) in Bay County and Fair- 
grove Road (M-138) in Tuscola County to 
Wisner Road (southeast corner Sec. 13. 
T13N, R7E); north on Wisner Road to high¬ 
way M-25 (Sec. 13. T14N, R7E); east and 
north on highway M-25 in TUscola and 
Huron Counties to Klndc Road (Sec. 35. 
T18N. R10E); east on Kinde Road to high¬ 
way M-53 (southeast corner Sec. 36. T18N, 
R12E); north on highway M-53 to the Junc¬ 
tion with highway M-25 (Sec. 30. T19N. 
R13E); north to the shoreline of Lake 
Huron and then northwesterly from this 
point to the point of beginning (tip of Tawas 
Point in Iosco County). 

3. That area of Muskegon, Newaygo. Ot¬ 
tawa Allegan. Kalamazoo and Van Buren 
Counties: Beginning at the southwest mean¬ 
der corner of Sec. 4. T12N. R18W. Muskegon 
County, west on a line across Lake Michigan 
to the State boundary between Michigan and 
Wisconsin; south along the State boundary 
to a point directly west of the mouth of the 
Black River (Sec. 9. T1S. RI7W), Van Buren 
County; east along a line to the mouth of 
the Black River (Sec. 9. T1S. R17W); up¬ 


stream along the south shore of the Black 
River to highway M-31 In South Haven on 
M-31 to highway M-43; easterly on highway 
M-43 in Van Buren and Kalamazoo Counties 
to highway US-131 (Sec. 13. T2S, R12W); 
north on highway US-131 to highway M-40 
and M-89 (Sec. 30. TIN, R11W); west and 
north ou highway M-89 and M-40 to highway 
US-31 (Sec. 4, T4N. R15W); north on high¬ 
way US-31 to highway M-45 (northwest cor¬ 
ner Sec. 26. T7N. R16W); east on highway M- 
45 to 68th Avenue (south quarter corner Sec. 
22. T7N, R14W): north on G8th Avenue to 
highway 1-96 (Sec. 27. T8N, R14W); west on 
highway 1-96 to highway US-31 (Sec. 16, 
T9N. R16W); north on highway US-13 to 
highway M-46 (northwest corner Sec. 27. 
T10N, R16W); east on highway M-46 (Apple 
Avenue) to highway M-37 (southeast corner 
Sec. 23. T10N. R13W); north on highway 
M-37 to 112th Street (north quarter corner 
Sec. 13. TUN, R13W); west on 112th Street 
to Warner Road (Sec. 11. TilH. R14W): 
north on Warner Road to Roth Road (north¬ 
east corner Sec. 26. T12N, R14W); west on 
Roth Road to Maple Island Road (southwest 
corner Sec. 19. T12N. R14W); north on Maple 
Lsland Road to highway M-20 (southwest 
corner Sec. 31. T13N. R14W) and continuing 
north on highway M-20 to Skeels Road 
(northeast corner Sec. 1, T12N, R15W); west 
on Skeels Road to Nichols Road (Sec. 2. 
T12N, R16W); south on Nichols Road to 
Frultvale Road (Sec. 2. T12N, R16W); west 
on Frultvale Road to highway US-31 (Sec. 
10. T12N. R17W); north on highway US-51 
to Weinert Road (Sec. 4, T12N. R17W); west 
on Weinert Road to the southwest meander 
corner Sec. 4. T12N, R18W (the point of 
beginning). 

4. That area of Roscommon. Missaukee, 
Kalkaska and Crawford Counties: Beginning 
at the intersection of State Highway M-55 
and highway M-76 in Roscommon County 
(southeast corner Sec. 10. T22N. R1W); 
north on highway M-76 to the Village of 
Roscommon, then west and south on country 
road 100 to the intersection of county road 
104 (Sec. 32. T24N. R3W); west on county 
road 104 to the intersection of highway US- 
27 (Sec. 33. T22N. R5W); north on highway 
US-27 to the intersection of Fletcher Road 
in Crawford County (Sec. 23. T25N. R4W): 
west and northwest on Fletcher Road to 
county road 571 in Kalkaska County (Sec. 8. 
T25N, R6W); south on county road 571 to 
highway M-55 in Missaukee County (Sec. 32, 
T23N, R6W); then east on highway M-55 to 
the point of beginning. 

5. That area of Mackinac and Chippewa 
Counties: Beginning at the point where the 
Mackinac Straits Bridge intersects the Lake 
Huron shoreline of Mackinac County north 
on highway 1-75 to highway M-134 (Sec. 4, 
T42N. R3W); east on highway M-134 to high¬ 
way M-129 (southeast corner Sec. 25, T42N. 
R1W); north on highway M-129 to business 
loop 1-75 (Sec. 7. T47N, R1E); north on busi¬ 
ness loop 1-75 to downstown Sault Ste. Marie 
and extending on a line northward to the In¬ 
ternational Boundary between U S. and Can¬ 
ada; cast and south along the International 
Boundary on the St. Marys River north 
channel and Lake Huron to a point west of 
the southwest corner of Cockburn Island (In 
Canada); east from that point on the Inter¬ 
national Boundary in Lake Huron to the 
south tip of Goose Island lying southwest of 
Marquette Island; continuing southwest In 
Lake Huron to the southernmost point of 
Mackinac Island and then west to the point 
of beginning. 

MINNESOTA 

1. All waters within the boundaries of all 
State-Wildlife Management Areas and with¬ 
in a 150-yard zone of land adjacent to the 
margins of these waters. This includes lakes, 
ponds, marshes, swamps, rivers, streams and 


FEDERAL REGISTER, VOL 42, NO. 226—WEDNESDAY, NOVEMBER 23. 1977 








59990 

seasonally flooded areas of all types. Drain¬ 
age ditches and temporary sheet water more 
than 150 yards from the water area described 
above are excluded from the steel shot re¬ 
quirement. Controlled hunting zones of 
gocse management areas are excluded from 
this provision except the Roseau Wildlife 
Management Area which is included. 

2. On the waters on Swan and Middle Lakes 
in Nicollet County, North and South Heron 
Lakes in Jackson County, Pelican Lake in 
Wright County. Bear Lake in Freeborn 
County, and Christina Lake in Douglas and 
Grant Counties and within a 150-yard zone 
of land adjacent to the margins of the above 
lakes. 

MISSOURI 

1. Squaw Creek Area: North boundary— 
Iowa-Missouri State line. East boundary— 
US. Highway 1-29. South boundary—St. 
Joseph. Missouri city limits. West boundary— 
East, bank of the Missouri River. 

2. Swan Lake—Fountain Grove Area: 
North boundary—U.S. Highway 36. East 
boundary—State Highway 5. South bound¬ 
ary—State Highway 240 and U.S. Highway 65. 
West boundary—US. Highway 65. 

3. Upper Mississippi River Area: North 
boundary—U.S. Highway 36. East boundary— 
Illinois-Mlssouri State line. Scfuth bound¬ 
ary—North bank of the Missouri River. West 
boundary—U.S. Highway 61. 

4. Montrose—Schell-Osage Area: North 
boundary—State Highway 7. East bound¬ 
ary—State Highway 13. South boundary— 
U.S. Highway 54. West boundary—UJS. High¬ 
way 71. 

5. Duck Creek—Mingo Area: North bound¬ 
ary—State Highway 34. East boundary—State 
Highways 51. 91. and 25. South boundary— 
U.S. Highwav 62. West boundary—U.S. High¬ 
way 67 and State Highway 53. 

TENNESSEE 

Camden. Big Sandy. New Hope. Lick Creek 
and Harmon’s Creek Wildlife Management 
Areas. 

WISCONSIN 

The entire State. 

Central Fly way 

KANSAS 

Barton County: The Cheyenne Bottoms 
Wildlife Area except the south 200 yards west 
of U.S. 158 and east of the north-south 
centerline of S36. T18S. R13W in Barton 
County. 

Linn County: All of Marais des Cygnes 
Wildlife Areas. 

Montgomery County: All of the Elk City 
Reservoir and Wildlife Area including all 
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lands and waters managed by the U.S. Corps 
of Engineers and the Kansas Forestry, Fish 
and Game Commission. 

Neosho County: All of the Neosho Wildlife 
Area. 

Reno County: All of the Cheney Reservoir 
and Wildlife Area including all lands man¬ 
aged by the U.S. Bureau of Reclamation and 
the Kansas Forestry. Fish and Game Com¬ 
mission. Also, that portion of Quivlra Na¬ 
tional Wildlife Refuge in Reno County. 

Stafford County: That portion of the Qui¬ 
vlra National Wildlife Refuge in Stafford 
County. 

NEBRASKA 

Clay and Fillmore Counties and in Kearney 
and Phelps Counties except on the waters 
of the Platte River. 

TEXAS 

South and east of Interstate Highway 10 
from Louisiana to Houston. Tex.. Highway 35 
from Houston to Tivoli, State Highway 239 
from Tivoli to U.S. Highway 77, and U.S. 
Highway 77 from State Highway 239 to the 
U.S.-Mexico border. 

Pacific Flyway 

ALASKA 

All areas within 10 miles of saltwater in 
Upper Cook Inlet. This includes an area 
north and east of a line due south from 
Tyonek to the Kenai Peninsula, and incor¬ 
porates the Knik and Turnagin Arms of 
Cook Inlet. 

CALIFORNIA 

1. That portion of the Lower Klamath 
Basin beginning at the junction of Highway 
161 (State Line Road and the Dorris-Brownell 
Road at the NE corner of Indian Tom Lake; 
thence south and east on the Dorris-Brownell 
Road as it makes a semicircle and unites 
again with Highway 161 on the east side of 
Sheepy Ridge; thence west along Highway 
161 to point of origin at the NE side of In¬ 
dian Tom Lake. Also included is the Tule 
Lake National Wildlife Refuge (excluding 
refuge lands on Sheepy Ridge) in the Tule 
Lake portion of the Klamath Basin. 

2. Sacramento, and Delevan National Wild¬ 
life Refuges in the Counties of Glenn and 
Colusa. 

IDAHO 

The Deer Flat National Wildlife Refuge in 
Canyon County. 

NEVADA 

All of Churchill County and that portion 
of Pershing County beginning at the inter¬ 
section of the range line separating Ranges 


30 and 31 East and Interstate 80 abo\it 
seven miles south of Lovelock; thence south 
along said range line to the Churchill County 
line; thence east to Interstate 80; thence 
north along Interstate 80 to point of origin 
about seven miles south of Lovelock. This 
area Includes all of Carson and Humboldt 
Sinks. 

WASHINGTON 

1. Beginning at Interstate 5 and Highway 
20 at Burlington, thence easterly along High¬ 
way 20 to Highway 9 at Sedro Woolley; 
thence southerly along Highway 9 to High¬ 
way 538 at Big Rock; thence westerly along 
Highway 538 to Mt. Vernon and Interstate 5; 
thence northerly along Interstate 5 to the 
point of origin. 

2. Beginning at the Conway Junction of 
Highway 530 and Fir Island Road, north¬ 
westerly along Fir Island Road to the Chil- 
berg Road; thence northwesterly along Chil- 
berg Road to LaConner and the Swinomish 
Channel; thence southerly and westerly 
along the red buoy line of Swinomish Chan¬ 
nel to the Island County line; thence south¬ 
easterly along Island County line to State 
Highway 532; thence westerly along High¬ 
way 532 to State Highway 530 at Stan wood; 
thence northerly along State Highway 530 to 
the point of origin. 

3. Beginning at the Longview Columbia 
River bridge, thence north and east on High¬ 
ways 833 and 832 to Interstate 5; thence 
southerly along 1-5 to State Highway 14 in 
Vancouver; thence easterly along Highway 
14 to the Skamania County line; thence 
southerly along said County line to the Co¬ 
lumbia River; thence down the Columbia 
River along the Oregon-Washington State 
boundary to the Longview Bridge and point 
of origin. 

This proposed rule was authored by 
Robert I. Smith, Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 202-343-8827. 

Note. —The Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: November 18, 1977. 

Lynn A. Greenwalt, 
Director , United States 
Fish and Wildlife Service. 

|FR Doc.77-33766 Filed 11-22-77;8:45 am| 
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[ 3410 - 02 ] 

DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

FEDERAL GRAIN STANDARDS ACT ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of section 
10(a)(2) of the Federal Advisory Com¬ 
mittee Act (86 Stat. 880), notice is 
hereby given of a meeting of the Fed¬ 
eral Grain Standards Act Advisory 
Committee established September 29, 
1977, under the provisions of section 
1603 of the Food and Agriculture Act 
of 1977, Pub. L. 113 (Act). The Com¬ 
mittee will meet at the U.S. Depart¬ 
ment of Agriculture, Washington, 
D.C., on December 14, 1977. The meet¬ 
ing will begin at 9 a.m., on December 
14, in Room 2096 South Building, 14th 
Street and Independence Avenue SW., 
and is scheduled to end by 4 p.m., on 
December 14. 

The purpose of this meeting is to 
review the U.S. Grain Standards Act 
of 1976 and make recommendations to 
the Administrator of the Federal 
Grain Inspection Service on imple¬ 
mentation. 

The meeting is open to the public. 
The Chairman may invite public par¬ 
ticipation to the extent that time per¬ 
mits. Written statements may be sub¬ 
mitted to the Committee either before 
or after the meeting. Anyone wishing 
further information pertaining to the 
agenda or the meeting should contact 
Dr. Leland E. Bartelt, Administrator, 
FGIS, USDA, Washington, D.C. 20250, 
telephone 202-447-9170. 

Dated: November 17, 1977. 

D. R. Galliaht, 
Acting Administrator. 

(FR Doc. 77-33724 Filed 11-22-77; 8:45 ami 


[ 3410 - 11 ] 

Foraftt Service 

ELGIN PLANNING UNIT LAND MANAGEMENT 
PLAN 

Availability of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department 
of Agriculture, has prepared a draft 
environmental statement for Elgin 


Planning Unit Land Management 
Plan. USDA-FS-R6-DES<Adm)-78-2. 

The environmental statement con¬ 
cerns a proposed Land Management 
Plan for 326.670 acres of National 
Forest land on - the Umatilla and 
Wallowa-Whitman National Forests in 
Oregon. 

The draft environmental statement 
was transmitted to CEQ on November 
16, 1977. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA. Forest Service, South Agriculture 
Building, Room 3210, 12 Street and Inde¬ 
pendence Avenue SW., Washington, D.C. 
20013. 

USDA. Forest Service. Pacific Northwest 
Region, 319 SW. Pine Street, Portland, 
Oreg. 97204. 

USDA. Forest Service. Umatilla National 
Forest, 2517 SW. Hailey Avenue, Pendle¬ 
ton. Oreg. 97801. 

USDA, Forest Service. Umatilla National 
Forest. Walla Walla Ranger District, 1415 
West Rose, Walla Walla, Wash. 99362. 

A limited number of single copies 
are available upon request to Forest 
Supervisor. Umatilla National Forest. 
2517 SW. Hailey Avenue. Pendleton. 
Oreg. 97801. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State and local agencies as outlined 
in the CEQ guidelines. 

Comments are invited from the 
public, and from State and local agen¬ 
cies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having ju¬ 
risdiction by law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Forest Supervisor, Umatilla National 
Forest, 2517 SW. Hailey Avenue, Pen¬ 
dleton, Oreg. 97801. Comments must 
be received by January 15, 1978, in 
order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment. 

Curtis L. Swanson, 
Regional Environmental Coor¬ 
dinator, Planning, Program¬ 
ing and Budgeting. 

November 16, 1977. 

IFR Doc. 77-33729 Filed 11-22-77; 8:45 am] 


[ 3410 - 11 ] 

MONONGAHELA NATIONAL FOREST LAND 
MANAGEMENT PLAN 

Availability of Final Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a final 
environmental statement on the Land 
Management Plan for the Mononga- 
hela National Forest. USDA-FS-R9- 
FES-( ADM )-77-04. 

The environmental statement con¬ 
cerns the proposed management direc¬ 
tion for the natural and human re¬ 
sources of the Monongahela National 
Forest. The Monongahela is located in 
nine counties of West Virginia—Pres¬ 
ton, Tucker, Grant, Pendleton. Web¬ 
ster. Pocahontas. Nicholas, and Green¬ 
brier. 

This final environmental statement 
was transmitted to CEQ on November 
14. 1977. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service, South Agriculture 
Building, Room 3231, 12th Street and In¬ 
dependence Avenue, SW., Washington, 
D.C. 20250. 

USDA. Forest Service, Eastern Region. 633 
West Wisconsin Avenue. Milwaukee, Wis. 
53203. 

USDA. Forest Service, Monongahela Na¬ 
tional Forest, Sycamore Street. Elkins, W. 
Va. 26241. 

A limited number of single copies 
are available upon request to Forest 
Supervisor, Monongahela National 
Forest, Sycamore Street, Box 1548. 
Elkins. W. Va. 26241. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State, and local agencies as out¬ 
lined in the CEQ Guidelines. 

James H. Freeman, 
Director, Planning , 
Programing and Budgeting. 

November 14, 1977. 

[FR Doc. 77-33728 Filed 11-22-77; 8:45 ami 
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[ 3410 - 16 ] 

Soil Conservation Service 

JUNKINS PARK CRITICAL AREA TREATMENT 
MEASURE, COLO. 

Intent To Not Prepare Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice, Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Junkins Park Critical Area Treatment 
Measure, Custer County, Colo. 

The environmental assessment of 
this federally-assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. R. G. Halstead, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project or measure concerns a 
plan for treatment of a critical eroding 
area. The planned works of improve¬ 
ment include a system of diversion ter¬ 
races to control runoff waters, shaping 
and grading the eroded areas, estab¬ 
lishing a vegetative cover of adapted 
grasses and fencing the area to control 
livestock grazing. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to Council on En¬ 
vironmental Quality. The basic data 
developed during the environmental 
assessment is on file and may be re¬ 
viewed by interested parties at the Soil 
Conservation Service State Office. 
2490 West 26th Avenue, Denver, Colo. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal is available to fill single copy 
requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken unt*: December 22. 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Pub. L. 87-703, 
(16 U.S.C. 590a-f, g).) 

Dated: November 10, 1977. 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch, Soil 
Conservation Service. 

CFR Doc. 77-33665 Filed 11-22-77; 8:45 am] 


[ 3410 - 16 ] 

MORSE CRITICAL AREA TREATMENT MEASURE, 
COLORADO 

Infant to Not Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Morse Critical Area Treatment Mea¬ 
sure, La Plata County. Colo. 

The environmental assessment of 
this federally-assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert G. Hal¬ 
stead, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement is not needed for this pro¬ 
ject. 

The project or measure concerns a 
plan for streambank stabilization for a 
portion of the Animas River. The 
planned works of improvement in¬ 
clude: Installing approximately 2,250 
cubic yards of riprap along 800 feet of 
the east bank of the Animas River- 
downstream from Trimble Lane 
Bridge. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to Council on En¬ 
vironmental Quality. 

The basic data developed during the 
environmental assessment is on file 
and may be reviewed by interested 
parties at the Soil Conservation Ser¬ 
vice State Office. 2490 West 26th 
Avenue, Denver, Colo. An environmen¬ 
tal impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal is avail¬ 
able to fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until December 22, 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
(16 U.S.C. 590a-f,g).) 

Dated: November 10, 1977. 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch, Soil 
Conservation Service. 

[FR Doc. 77-33667 Filed 11-22-77; 8:45 am] 


[ 3410 - 16 ] 

SAN JUAN BASIN RESEARCH CENTER FARM 
IRRIGATION MEASURE, COLORADO 

Intent to Not Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the San 
Juan Basin Research Center Farm Ir¬ 
rigation Measure, La Plata County, 
Colo. 

The environmental assessment of 
this federally-assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. R. G. Halstead, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project or measure concerns a 
plan for improving the irrigation dis¬ 
tribution system for the San Juan 
Basin Research Center. The planned 
works of improvement include: 17,621 
feet of underground irrigation pipe¬ 
line. 57 takeouts along with required 
relief valves, sediment control struc¬ 
tures and inlet and drain structures. 

Approximately 17 acres of gambel 
oak land will be cleared and 89 acres 
of non-irrigated land will be converted 
to irrigation and seeded with adapted 
species for the production of hay and 
grain. Side roll and pivot type sprin¬ 
klers will be installed on the entire 
system (278 acres). 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to Council on En¬ 
vironmental Quality. The basic data 
developed during the environmental 
assessment is on file and may be re¬ 
viewed by interested parties at the Soil 
Conservation Service State Office, 
2490 West 26th Avenue, Denver, Colo. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal is available to fill single copy 
requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until December 22, 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
(16 U.S.C. 590a-f, g).) 
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Dated: November 10, 1977. 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch, Soil 
Conservation Service. 

[FR Doc. 77-33666 Filed 11-22-77; 8:45 am] 


[ 3410 - 16 ] 

TWO RIVERS PARK PUBLIC WATER-BASED 
RECREATION MEASURE, COLORADO 

Intont to Not Propare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines <7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Two Rivers Park Public Water-Based 
Recreation Measure, Garfield County, 
Colo. 

The environmental assessment of 
this federally-assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert G. Hah 
stead, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement is not needed for this pro¬ 
ject. 

The project or measure concerns a 
plan for providing increased recre¬ 
ational facilities for residents and 
tourists of Glenwood Springs, Colora¬ 
do. The planned works of improve¬ 
ment include: an access road, a park¬ 
ing lot, a boat ramp, picnic tables, 
sanitary facilities, a baseball field and 
an underground sprinkler system. In 
addition, the area will be landscaped 
with trees, shrubs, and grass. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to Council on En¬ 
vironmental Quality. The basic data 
developed during the environmental 
assessment is on file and may be re¬ 
viewed by interested parties at the Soil 
Conservation Service. 2490 West 26th 
Avenue, Denver, Colo. An environmen¬ 
tal impact appraisal has been prepared 
and sent to various Federal, State and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal is avail¬ 
able to fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until December 22, 1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. I*. 87-703 
(16 U.S.C. 590a-f, g).) 


Dated: November 10. 1977. 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch, Soil 
Conservation Service. 

CFR Doc. 77-33668 Filed 11-22-77; 8:45 am] 


[ 3410 - 16 ] 

WEST VALLEY COMMUNITY PARK, PUBLIC 

WATER-BASED RECREATION, RCAD MEA¬ 
SURE, YAKIMA COUNTY, WASHINGTON 

Intent to Not Proparo an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines <40 CFR, Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR, Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
West Valley Community Park RC&D 
Measure, Yakima County, Wash. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Galen S. Bridge, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The measure concerns a plan for de¬ 
veloping a year-round community park 
and a day use recreational facility in 
conjunction with Wide Hollow Creek, 
a tributary to the Yakima River. The 
proposed facility is located in the 
southwest quarter of section 29, Town¬ 
ship 13 north, range 18 east, just west 
of the Yakima city limits. 

Planned works of improvement in¬ 
clude a nature trail along the creek, 
family picnic areas with tables, bench¬ 
es and fireplaces, multipurpose play- 
fields, children’s playgrounds, tennis 
courts, horseshoe pits, utilities, lands¬ 
caping, restroom facilities, access 
roads, and parking. Special consider¬ 
ation has been given to locating the 
picnic and play areas near the parking 
areas, turnouts, and the Yakima 
Valley interurban trolley stop, for the 
convenience of the physically disad¬ 
vantaged. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to Council on En¬ 
vironmental Quality. The basic data 
developed during the environmental 
assessment is on file and may be re¬ 
viewed by interested parties at the Soil 
Conservation Service, 360 U.S. Court¬ 
house, Spokane, Wash. 99201. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal. 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 


of the environmental impact appraisal 
Is available to fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until December 22. 1977. 

Dated: November 10,1977. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
(16 U.S.C. 590a-f, g).> 

John H. Miner, 

Chief, Resource Conservation 
and Development Branch, Soil 
Conservation Service. 

CFR Doc. 77-33669 Filed 11-22-77; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket No. 31117] 

CLUB MED, INC 

Prohoaring Conference and Hearing 

Not! ce is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
December 20, 1977, at 10 a.m. (local 
time), in room 1003, Hearing Room D, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington, 
D.C., before Administrative Law Judge 
Thomas P. Sheehan. 

Notice is also given that the hearing 
may be held immediately following 
conclusion of the prehearing confer¬ 
ence unless a person objects or shows 
reason for postponement on or before 
December 13, 1977. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D.C., Novem¬ 
ber 17, 1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge. 

[FR Doc. 77-33784 Filed 11-22-77; 8:45 am] 


[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Domestic and International Butlnots 
Administration 

LICENSING PROCEDURES SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Notice of Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the Li¬ 
censing Procedures Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee will be held on 
Wednesday, December 14, 1977, at 9 
a.m. in Room 1851, Main Commerce 
Building, 14th and Constitution 
Avenue NW., Washington, D.C. 


FEDERAL REGISTER, VOL 42, NO. 226—WEDNESDAY, NOVEMBER 23, 1977 










59991 


NOTICES 


The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20. 1974, and January 13. 1977. 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Licensing Procedures Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on February 4, 1974. On July 8, 
1975, the Director, Office of Export 
Administration, approved the reestab¬ 
lishment of this Subcommittee, pursu¬ 
ant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (a) technical mat¬ 
ters, (b) worldwide availability and 
actual utilization of production tech¬ 
nology, (c) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (d) exports of 
the aformentioned commodities and 
technical data subject to multilateral 
controls in which the United States 
participates including proposed revi¬ 
sions of any such multilateral controls. 
The Licensing Procedures subcommit¬ 
tee was formed to review the procedur¬ 
al aspects of export licensing and rec¬ 
ommend areas where improvements 
can be made. 

The Subcommittee meeting agenda 
has four parts: 

(1) Opening remarks by the Subcom- 
mitte Chairman. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Discussion of Department of 
Commerce proposed modification to 
Part 379 (Technical Data) of the 
Export Administration Regulations. 

(4) Discussion of future topics for 
consideration by the Subcommittee. 

The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public 
may present oral statements to the 
Subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 

Copies of the minutes of the meet¬ 
ing will be available upon written re¬ 
quest addressed to the Freedom of In¬ 
formation Officer, Room 3012, Domes¬ 
tic and international Business Admin¬ 
istration U.S. Department of Com¬ 
merce, Washington D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration. Domestic and Interna¬ 
tional Business Administration, Room 
1617M, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, tele¬ 
phone area code 202-377-4196. 


Dated: November 18, 1977. 

Lawrence J. Brady, 
Deputy Director , Office of 
Export Administration, U.S. 
Department of Commerce. 

£FR Doc. 77-33821 Filed 11-22-77; 8:45 am] 


[ 3510 - 25 ] 

NUMERICALLY CONTROLLED MACHINE TOOL 
TECHNICAL ADVISORY COMMITTEE 

Notice of Partially Closod Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the 
Numerically Controlled Machine Tool 
Technical Advisory Committee will be 
held on Monday, December 12, 1977, 
at 10 a.m. in Room 3817, Main Com¬ 
merce Building, 14th and Constitution 
Avenue NW., Washington, D.C. 

The Numerically Controlled Ma¬ 
chine Tool Technical Advisory Com¬ 
mittee was initially established on 
January 3, 1973. On December 20, 
1974, and January 13. 1977, the Assis¬ 
tant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to section 
5(c)(1) of the Export Administration 
Act of 1969, .as amended, 50 U.S.C. 
App. sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (a) technical mat¬ 
ters, (b) worldwide availability and 
actual utilization of production tech¬ 
nology, (c) licensing procedures which 
may affect the level of export controls 
applicable to numerically controlled 
machine tools, including technical 
data related thereto, and (d) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The Committee meeting agenda has 
eight parts: 

General Session 

(1) Opening remarks by the Chair¬ 
man. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Discussion of the joint meeting 
on microprocessors which was held on 
November 10, 1977. 

(4) Discussion on availability in 
USSR and Eastern Europe of NC com¬ 
puter programs for part programing 
support. 

(5) Discussion of industrial robot 
performance criteria. 

(6) Discussion of dimensional inspec¬ 
tion machine performance criteria. 

(7) Up-date on foreign availability. 


Executive Session 

(8) Discussion of matters properly 
classified under Executive Order 
11652, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

The general session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of 
the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (8), the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977, pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government in the Sun¬ 
shine Act Pub. L. 94-409, that the mat¬ 
ters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the interests of the 
national defense or foreign policy. All 
materials to be reviewed and discussed 
by the Committee during the Execu¬ 
tive Session of the meeting have been 
properly classified under the Execu¬ 
tive Order. All Committee members 
have appropriate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer, 
Domestic and International Business 
Administration. Room 3012, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, Room 
I617M, U.S. Department of Com¬ 
merce. Washington, D.C. 20230, tele¬ 
phone area code 202-377-4196. 

The complete notice of determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Numerically Controlled Machine 
Tool Technical Advisory Committee 
and of any subcommittee thereof, was 
published in the Federal Register on 
February 1, 1977 (42 FR 5991). 

Dated: November 18, 1977. 

Lawrence J. Brady, 
Acting Director, Office of Export 
Administration, U.S. Depart - 
ment of Commerce. 

CFR Doc. 77-33822 Filed 11-22-77; 8:45 am] 
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[ 3510 - 25 ] 

TECHNOLOGY TRANSFER SUBCOMMITTEE OF 

THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Notice of Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the 
Technology Transfer Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee will be held on 
Wednesday, December 14, 1977, at 1 
p.m. in Room 1851, Main Commerce 
Building, 14th and Constitution 
Avenue NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20, 1974, and January 13, 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Technology Transfer Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on April 10, 1974. On July 8, 
1975, the Director, Office of Export 
Administration, approved the reestab¬ 
lishment of this Subcommittee, pursu¬ 
ant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (a) technical mat¬ 
ters, (b) worldwide availability and 
actual utilization of production tech¬ 
nology, (c) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (d) exports of 
the aforementioned commodities and 
technical data subject to multilateral 
controls in which the United States 
participates including proposed revi¬ 
sions of any such multilateral controls. 
The Technology Transfer Subcommit¬ 
tee was formed to examine the impact 
of transferring Automatic Data Pro¬ 
cessing technology to Communist des¬ 
tinations. 

The Subcommittee meeting agenda 
has three parts: 

(1) Opening remarks by the Chair¬ 
man. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Review the list of critical tech¬ 
nologies developed by the Department 
of Defense which are applicable to the 
Computer Systems Technical Advisory 
Committee's scope of interest. Develop 
answers to the question included in 
Dr. Ruth Davis' memorandum of Oc¬ 
tober 8, 1977. 

The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 


time permits members of the public 
may present oral statements to the 
Subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 

Copies of the minutes of the meet¬ 
ing will be available upon written re¬ 
quest addressed to the Freedom of In¬ 
formation Officer, Room 3012, Domes¬ 
tic and International Business Admin¬ 
istration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, Room 
1617M, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, tele¬ 
phone area code 202-377-4198. 

Dated: November 16,1977. 

Lawrence J. Brady, 
Acting Director , Office of Export 
Administration, U.S. Depart¬ 
ment of Commerce. 

[FR Doc. 77-33823 Filed 11-22-77; 8:45 am] 


[ 3510 - 25 ] 

TELECOMMUNICATIONS EQUIPMENT 
TECHNICAL ADVISORY COMMITTEE 

Notico of Partially Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V, 1975), notice is 
hereby given that a meeting of the 
Telecommunications Equipment Tech¬ 
nical Advisory Committee will be held 
on Wednesday, December 14, 1977, at 
10 a.m. in room 5230, Main Commerce 
Building, 14th and Constitution 
Avenue NW., Washington, D.C. 

The Telecommunications Equipment 
Technical Advisory Committee was 
initially established on April 5, 1973. 
On March 12. 1975, and March 16, 
1977, the Acting Assistant Secretary 
for Administration approved the re- 
charter and extension of the Commit¬ 
tee pursuant to section 5(c)(1) of the 
Export Administration Act of 1969, as 
amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving: (a) technical mat¬ 
ters, (b) worldwide availability and 
actual utilization of production tech¬ 
nology. (c) licensing procedures which 
affect the level of export controls ap¬ 
plicable to telecommunications equip¬ 
ment, including technical data or 
other information related thereto, and 
(d) exports of the aforementioned 
commodities and technical data sub¬ 
ject to multilateral controls in which 
the United States participates includ¬ 
ing proposed revisions of any such 
multilateral controls. 

The Committee meeting agenda has 
six parts: 


General Session 

(1) Opening remarks by the chair¬ 
man. 

(2) Presentation of papers or com¬ 
ments by the public. 

(3) Comments on administrative as¬ 
pects of the Committee's operation. 

(4) Review of October 25. 1977, meet¬ 
ing. 

(5) Report on recent market develop¬ 
ments in U.S.S.R. and Eastern Europe. 

Executive Session 

(6) Discussion of matters properly 
classified under Executive Order 
11652, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

The General Session of the meeting 
is open to the public, at which a limit¬ 
ed number of seats will be available. 
To the extent time permits, members 
of the public may present oral state¬ 
ments to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 

With respect to agenda item (6), the 
Acting Assistant Secretary of Com¬ 
merce for Administration, with the 
concurrence of the delegate of the 
General Counsel, formally determined 
on April 22, 1977, pursuant to section 
10(d) of the Federal Advisory Commit¬ 
tee Act, as amended by section 5(c) of 
the Government in the Sunshine Act, 
Pub. L. 94-409, that the matters to be 
discussed in the executive session 
should be exempt from the provisions 
of the Federal Advisory Committee 
Act relating to open meetings and 
public participation therein, because 
the executive session will be concerned 
with matters listed in 5 U.S.C. 
552b(c)(l). Such matters are specifical¬ 
ly authorized under criteria estab¬ 
lished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy. All materials 
to be reviewed and discussed by the 
Committee during the executive ses¬ 
sion of the meeting have been proper¬ 
ly classified under the Executive 
order. All Committee members have 
appropriate security clearances. 

Copies of the minutes of the open 
portion of the meeting will be avail¬ 
able upon written request addressed to 
the Freedom of Information Officer, 
Domestic and International business 
Administration, room 3012, U.S. De¬ 
partment of Commerce. Washington, 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division. Office of Export Ad¬ 
ministration, Domestic and Interna¬ 
tional Business Administration, room 
1617M, U.S. Department of Com¬ 
merce, Washington, D.C. 20230, tele¬ 
phone area code 202-377-4196. 

The complete notice of determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Telecommunications Equipment 
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Technical Advisory Committee and of 
any subcommittees thereof, was pub¬ 
lished in the Federal Register on 
May 25, 1977 (42 FR 26682). 

Dated: November 18, 1977. 

Lawrence J. Brady, 
Acting Director, Office of Export 
Administration, U.S. Depart¬ 
ment of Commerce. 

[FR Doc. 77-33824 Filed 11-22-77; 8:45 am] 


[ 3510 - 03 ] 

Maritime Administration 

[Docket No. S-5821 

JUNIPER TANKERS, INC 
Application 

Notice is hereby given that applica¬ 
tion has been filed under the Mer¬ 
chant Marine Act, 1936, as amended 
(the Act), for operating-differential 
subsidy on the S.S. Tullahoma to 
engage in bulk carrying service in the 
U.S. foreign trade, principally between 
the United States and the Union of 
Soviet Socialist Republics, to expire on 
December 31, 1977, unless extended. 
The Tullahoma is a 25,145 d.w.t. 
tanker built in 1944. 

Inasmuch as the applicant, and/or 
related persons or firms, employ or 
may employ ships in the domestic in¬ 
tercoastal or coastwise service, written 
permission of the Maritime Adminis¬ 
tration under section 805(a) of the Act 
will be required if its application for 
operating-differential subsidy is to be 
granted. 

The written permission requested by 
Juniper Tankers, Inc. (Juniper) is 
identical to the written permission 
previously granted under section 
805(a) to Margate Shipping Co., Chest¬ 
nut Shipping Co.. Charles Kurz & Co., 
Inc., Keystone Shipping Co., Keystone 
Tankship Corp., and Fredericksburg 
Shipping Co., affliates of Juniper, as 
follows: 

1. For affiliated or associated compa¬ 
nies to operate up to a total of 31 U.S. 
flag vessels in the transport of liquid 
bulk cargoes within and between the 
following U.S. coastal areas, with free 
interchange of vessels among these 
areas, and with the maximum number 
of vessels to be employed in the areas 
at any one time specified: 

U.S. Gulf-Atlantic coastwise, 17 vessels. 

U.S. Gulf-Atlantic-Puerto Rico, 2 vessels. 
U.S. Atlantic-Gulf Intercoastal (including 

Alaska and Hawaii), 10 vessels. 

Pacific Coast-Alaska-Hawaii. 15 vessels. 

2. For (1) an affiliate to enter into a 
Vessel Furnishing Agreement under 
which a proposed self-unloading dry 
bulk carrier—to be bareboat chartered 
by the affiliate from the owners-trust¬ 
ee—will be used by a U.S. citizen com¬ 
pany to transport its dry bulk com¬ 
modities between U.S. Pacific, Gulf, 


and East Coast ports; and (2) Key¬ 
stone Shipping Co. to serve as manag¬ 
ing agent for the proposed bulk carri¬ 
er. 

Such written permission is now re¬ 
quired under section 805(a) notwith¬ 
standing the fact that a voyage in the 
proposed service on which the vessel 
engaged in domestic intercoastal or 
coastwise trade would not be eligible 
for subsidy. 

Any person, firm, or corporation 
having any interest (within the mean¬ 
ing of section 805(a)) in such applica¬ 
tion and desiring to be heard on issues 
pertinent to section 805(a) and desir¬ 
ing to submit comments or views con¬ 
cerning the application must, by close 
of business on November 28, 1977, file 
same with the Secretary, Maritime Ad¬ 
ministration, in wTiting. in triplicate, 
together with petition for leave to in¬ 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in¬ 
terest to warrant a hearing, the Mari¬ 
time Administration will take such 
action as may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi¬ 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper¬ 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejeducial to the objects and policy 
of the Act relative to domestic trade 
operations. 

Dated: November 17,1977. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS)). 

By order of the Assistant Secretary 
for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary. 

[FR Doc. 33700 Filed 11-22-77; 8:45 am) 


[ 3510 - 12 ] 

National Ocoanic and Afmotpherlc 
Administration 

PRE-ACT ENDANGERED SPECIES PRODUCTS 
Issuance of Certificate of Exemption 

On October 5, 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
54322) that an application had been 
filed with the National Marine Fisher¬ 
ies Sendee by The Sportsman of Bir¬ 
mingham, Mich., for Certificate of Ex¬ 
emption to engage in certain commer¬ 
cial activities with respect to the appli¬ 


cant's declared inventory of pre-Act 
endangered species products. 

Notice is hereby given that on No¬ 
vember 21, 1977, as authorized by the 
provisions of the Endangered Species 
Act of 1973, as amended (Pub. L. 94- 
359), and the regulations issued there¬ 
under (50 CFR part 222, subpart B), 
the National Marine Fisheries Service 
issued a Certificate of Exemption to 
The Sportsman, 184 Pierce Street, Bir¬ 
mingham, Mich. 48011, for pre-Act fin¬ 
ished scrimshaw products consisting of 
approximately 14 jewelry items, one 
carved whale tooth and seven items 
carved from slices of whale teeth. 

The Certificate of Exemption is 
available for review during normal 
business hours in the office of the En¬ 
forcement Division, National Marine 
fisheries Service, 3300 Whitehaven 
Street NW., Washington, D.C. 20007. 

Dated: November 16, 1977. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 77-33791 Filed 11-22-77; 8:45 am] 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
PRIVACY ACT OF 1974 
Amended Systems of Records 

AGENCY: Department of the Air 
Force. 

ACTION: Notification of Amendments 
to Systems of Records. 

SUMMARY: The Air Force is propos¬ 
ing changes to two existing systems of 
records. The first is identified as 
F03501 DPMAKEI, entitled: "Absen¬ 
tee and Deserter Information Files” 
published (42 FR 50840) September 
28. 1977. The substantial amendment 
adds reservists to the categories of in¬ 
dividuals covered by the system and 
drops the ten day minimum for repor¬ 
table absences. The second is identi¬ 
fied as F03501 OKPNQSC, entitled: 
"Air force Junior Reserve Officer 
Training Corps (AFROTC) Instructor 
Record" published (42 FR 50855) Sep¬ 
tember 28. 1977. The amendment re¬ 
flects automation of the system. The 
specific changes to each system fol¬ 
lowed by publication of the system in 
its entirety, as changed, is set forth 
below. 

DATES: These systems shall become 
effective as proposed without further 
notice on or before December 23, 1977, 
unless comments are received on or 
before December 23, 1977, which 

would result in a contrary determina¬ 
tion. 

ADDRESS: Send comments to the 
system manager identified in the par¬ 
ticular system notice concerned. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Jon Updike HQ USAF/DADMP 

Bolling AFB, Washington. D.C. 

20330, telephone 202-767-4545. 

SUPPLEMENTRY INFORMATION: 
The Air Force systems of record no¬ 
tices as prescribed by the Privacy Act 
have been published in the Federal 
Register as follows: 

FR Doc. 77-23132 (42 FR 41468) August 17, 

1977. 

FR Doc. 77-28255 (42 FR 50785) September 

28 1977 

FR Doc. 77-31218 (42 FR 56774) October 28. 

1977. 

FR Doc. 77-32284 (42 FR 58195) November 

8. 1977. 

The Air Force submitted two pro¬ 
posed altered systems reports on these 
systems on October 17, 1977 pursuant 
to the provisions of the Office of Man¬ 
agement and Budget (OMB) Circular 
No. A-108, and Transmittal Memoran¬ 
dums 1 and 3, dated September 30, 
1975, and May 17, 1976, respectively. 
These provisions provide supplemental 
guidance to Federal agencies regarding 
the preparation and submission of re¬ 
ports of their intention to establish or 
alter systems of personal records as re¬ 
quired by the Privacy Act of 1974, 5 
U.S.C. 552a(o) (Pub. L. 93-579). This 
OMB Guidance was set forth in the 
Federal Register (40 FR 45877) on 
October 3, 1975. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

November 18, 1977. 

F03501 DPMAKEI 

System name: 

Absentee and Deserter Information Files. 

Change*: 

System location: Delete entire entry and 
substitute: “Absentee and deserter docu¬ 
ments are maintained in the Unit Personnel 
Record Group at consolidated base person¬ 
nel offices. Information files are maintained 
at major commands of the parent unit of as¬ 
signment. Official mailing addresses for con¬ 
solidated base personnel offices and major 
commands are in the Department of De¬ 
fense directory in the appendix to the Air 
Force’s system notice. Case files are main¬ 
tained at the Air Force Military Personnel 
Center, Randolph Air Force Base. Texas 
78148. Permanently retained documents are 
located at the National Personnel Records 
Center, Military Personnel Branch. 9700 
Page Boulevard, St. Louis, Mo. 63132 and 
the Air Reserve Personnel Center. 7300 East 
First Avenue. Denver. Colo. 80280.” 

Categories of individual* covered by the system: 
Delete entire entry and substitute: “All 
active duty and inactive duty Air Force per¬ 
sonnel who are or have been reported 
absent without leave or who have been ad¬ 
ministratively classified as a deserter.” 

Categories of records In the system: In line 1 
before the “Absentee,” insert “Duty status 
change forms;”. In line 5 after “locate the 
individual:” Insert “copy of notification 


letter to next of kin stating that member is 
considered in an administrative status of an 
unauthorized absentee or deserter,.” 

Notification procedure: In line 5, after “con¬ 
trol” add “individuals can contact the 
system manager or visit the locations identi¬ 
fied above.” Delete the second paragraph. 

Record access procedures: Change to read: 
“Contact the system manager or visit the lo¬ 
cations identified above.” 

Record source categories: After "Unit Com¬ 
manders,” delete “Central” and substitute 
“Consolidated.” 

Routine uses of records maintained in the 
system, including categories of users and the pur¬ 
poses of such uses: In line 4. delete “for more 
than 10 days.” In line 8 after “military,” add 
“federal,.” 

Retrievability: Change the entire entry to 
read: “Filed alphabetically by last name.” 

Safeguards: Change the entire entry to 
read: "Records are accessed by the custodi¬ 
an of the record system, persons responsible 
for servicing the records system in the per¬ 
formance of their official duties, and by au¬ 
thorized personnel who are properly 
screened and cleared for need-to-know. 
These records are stored in file cabinets in 
buildings that are either locked or have con¬ 
trolled access entry requirements.” 

Retention: Delete entire entry and substi¬ 
tute: “Retention and disposal: Documents 
originated at base level are maintained in 
the Military Personnel Records System. 
Major command files are maintained as 
temporary general correspondence files and 
destroyed one year after the calendar year 
in which the member returned to military 
control. Case files maintained at the Air 
Force Military Personnel Center (AFMPC/ 
DPMAKE) are destroyed six months after 
the member is returned to military control; 
however, if additional acoun table disclo¬ 
sures are made during that six month 
period the files are transferred to the Mili¬ 
tary Personnel Records System and re¬ 
tained permanently.” 

F03501 DPMAKEI 

System name: 

Absentee and Deserter Files. 

System location: Absentee and deserter doc¬ 
uments are maintained in the Unit Person¬ 
nel Record Group at consolidated base per¬ 
sonnel offices. Information files are main¬ 
tained at major commands of the parent 
unit of assignment. Official mailing address¬ 
es for consolidated base personnel offices 
and major commands are in the Depart¬ 
ment of Defense directory in the appendix 
to the Air Force’s system notice. Case files 
are maintained at the Air Force Military 
Personnel Center, Randolph Air Force Base. 
Tex. 78148. Permanently retained docu¬ 
ments are located at the National Personnel 
Records Center. Military Personnel Branch. 
9700 Page Boulevard. St. Louis. Mo. 63132 
and the Air Reserve Personnel Center, 7300 
East First Avenue, Denver, Colo. 80280. 

Categoric* of individual* covered by the system: 
All active duty and inactive duty Air Force 
personnel who are or have been reported 
absent without leave or who have been ad¬ 
ministratively classified as a deserter. 

Categories of records in the system: Duty 
status change forms; Absentee Wanted by 
the Armed Forces forms; copy of unit com¬ 
mander’s initial and follow-on Report of In¬ 
quiry. Includes information concerning cir¬ 
cumstances surrounding the unauthorized 
absence and attempts to locate the individ¬ 
ual; copy of the notification letter to next of 
kin stating that member is considered in an 


administrative status of an authorized ab¬ 
sentee or deserter: Federal Bureau of Inves¬ 
tigation (FBI) and Office of Special Investi¬ 
gation (OSI) reports or extracts therefrom 
are included in some case files; correspon¬ 
dence administratively classifying the indi¬ 
vidual as a deserter if appropriate; Report 
of Return of Absentee Wanted by the 
Armed Forces forms. 

Authority for maintenance of the system: Title 
10. United States Code (USC) Armed 
Forces, Chapter 47, Uniform Code of Mili¬ 
tary Justice, Section 885, 886. and 887. 

Routine uses of records maintained in the 
system, including categories of users and the pur¬ 
pose* of such uses: Provides documentation 
and reference source for the administration 
of individuals absent without leave and indi¬ 
viduals administratively classified as desert¬ 
ers. Used as a basis for preparing statistical 
reports required by DOD. for reports pro¬ 
vided managers of unauthorized absentee 
programs, e.g., major commanders, and for 
promptly reporting changes in individual’s 
status to military. Federal, and civil law en¬ 
forcement agencies to facilitate apprehen¬ 
sion. 

Policies and practices for storing, retrieving, 
accessing, retaining, and disposing of records in 
the system: 

Storage: Maintained in visible file binders/ 
cabinets. 

Retrievability: Alphabetical by last name. 

Safeguards: Records are accessed by the 
custodian of the record system, person(s) re¬ 
sponsible for servicing the records system in 
the performance of their official duties, and 
by authorized personnel who are properly 
screened and cleared for need to know. 
These records are stored in file cabinets in 
buildings that either locked or have con¬ 
trolled access entry requirements. 

Retention and disposal: Documents originat¬ 
ed at base level are maintained in the Mili¬ 
tary Personnel Records System. Major com¬ 
mand files are maintained as temporary 
general correspondence files and destroyed 
one year after the calendar year in which 
the member returned to military control. 
Case files maintained at the Air Force Mili¬ 
tary Personnel Center (AFMPC/DPMAKE) 
are destroyed six months after the member 
is returned to military control; however, if 
additional accountable disclosures are made 
during that six month period the files are 
transfen^d to the Military Personnel Re¬ 
cords System and retained permanently. 

System managerial and address: Assistant 
Deputy Chief of Staff Personnel for Mili¬ 
tary Personnel, Randolph Air Force Base, 
Texas 78148. 

Notification procedure: During the period of 
unauthorized absence, no procedures exist 
for notifying individuals that an AWOL/de- 
serter file is maintained on them unless ad¬ 
dress is provided by requester. Subsequent 
to the member’s return to military control, 
individuals can contact the system manager 
or visit the locations identified above. 

Record access procedures: Contact the 
system manager or visit the locations identi¬ 
fied above. 

Contesting record procedures: Contact the 
system manager. 

Record source categories: Unit commanders, 
consolidated base personnel office represen¬ 
tatives. military, federal and civil law en¬ 
forcement officials, and anyone who may 
report information concerning an absentee 
wanted by the Armed Forces. 

Systems exempted from certain provisions of 
the act: None. 
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FO3501 OKPNQSC 

System name: 

Air Force Junior Reserve Officer Training 
Corps (AFJROTC), Instructor Record. 

Changes: 

Authority for Maintenance of the System: 
Delete entry and substitute, “10 USC Chap¬ 
ter 102, Junior Reserve Officers’ Training 
Corps.” 

Storage: Change to read, “Maintained In 
file folders, and on computer magnetic tape 
and computer printouts.” 

F03501 OKPNQSC 

System name: 

AFIROTC Instructor Records System 

System location: AFROTC/JR1, at Head¬ 
quarters Air University, Maxwell Air Force 
Base, AL 36112. 

Categories of individuals covered by the system: 
AFJROTC instructors; past and present 

Categories of records in the system: AFROTC 
Form 0-226, Processing Checklist; 
AFROTC Form 0-222, Applicant Evalua¬ 
tion Form; AFROTC Form 0-200, Applica¬ 
tion; Applicant Interview Record; Com¬ 
mander's Recommendation (for Noncom¬ 
missioned Officers on active duty only); last 
10 Airmen Performance Reports or Officer 
Effectiveness Reports, or summary of last 
10 reports which include period of supervi¬ 
sion and overall evaluation: letter request¬ 
ing Defense Central Index of Investigation 
(DCII) name check; photograph; DD Form 
214, Report of Separation from Active Duty; 
Retirement Order; miscellaneous correspon¬ 
dence such as resumes and letters of recom¬ 
mendation; copy of Air Force retirement 
physical and Physical Evaluation Board 
findings if applicant is retired with 30 per¬ 
cent or more disability: copy of Veterans 
Administration (VA) Form Letter <FL) 21- 
826, VA Form 20-822, VA FD-21-826. and 
VA Form 21-6782, if applicant is retired 
with 30 percent or more disability awarded 
by Veterans Administration; letter request¬ 
ing medical evaluation of AFJROTC in¬ 
structor applicants for personnel retired 
with 30 percent or more disability; letter 
from school officials indicating effective 
date of employment and termination of em¬ 
ployment; hiring checklist; AFROTC Form 
0-217, Change in AFJROTC Instructor 
Status; AFROTC Form 0-214, AFJROTC 
Instructor Contract Card; AFJROTC In¬ 
structor certificates; letters pertaining to 
warning on or change of instructor certifica¬ 
tion status; AFROTC form 98 or 0-218 Air 
Force junior ROTC aerospace education in¬ 
structor evaluation report, letters pertain¬ 
ing to appeals of ratings and/or comments 
on AFROTC form 98 or 0-218, Air Force 
Junior ROTC aerospace education instruc¬ 
tor evaluation report; instructor termina¬ 
tion questionnnalre. 

Authority for maintenance of the system: 10 
USC Chapter 102, Junior Reserve Officers’ 
Training Corps. 

Routine uses of records maintained in the 
system, including categories of users and the pur¬ 
poses of such use: The information is collect¬ 
ed to determine if instructor is meeting Air 
Force standards. Routine use Includes the 
referral of any individual’s records, if re¬ 
quested. to the Department of Defense, De¬ 
partment of Justice. Law enforcement or in¬ 
vestigatory authority for investigation of 
possible criminal prosecution, civil court 
action, or regulatory order. 

Policies and practices for storing, retrieving, 
accessing, retaining, and disposing of records in 
the system: 


Storage: Maintained in file folders, and on 
computer magnetic tape and computer prin¬ 
touts. 

Retrievability: Filed by Name. 

Filed by Social Security Account Number 
(SSAN). 

Safeguards: Records are accessed by 
person(s) responsible for servicing the 
record system in performance of their offi¬ 
cial duties. 

Records are stored in locked cabinets or 
rooms. 

Retention and disposal: Retained in office 
files until superseded, obsolete, no longer 
needed for reference, or on inactivation, 
then destroyed by tearing into pieces, shred¬ 
ding, pulping, macerating, or burning. 

System managerial and address: Chief, In¬ 
structor Management Division, AFROTC/ 
JR1, Maxwell Air Force Base. AL 36112. 

Notification procedure: Requests from indi¬ 
viduals should be addressed to the System 
Manager. 

/ individuals who write must furnish 
name, grade, SSAN, unit of assignment and 
address. Visitors must show armed forces 
identification card and some additional 
source of positive identification. 

Record access procedures: Individual can 
obtain assistance in gaining access from the 
Systems Manager. 

Contesting record procedures: The Air 
Force's rules for access to records and for 
contesting and appealing initial determina¬ 
tions by the individual concerned may be 
obtained from the Systems Manager. 

Record source categories: Information ob¬ 
tained from previous employers. 

Information obtained from financial insti- 
titions. 

Information obtained from educational in¬ 
stitutions. 

Information obtained from police and in¬ 
vestigating officers. 

Information obtained from the bureau of 
motor vehicles. 

Information obtained from a state or local 
government. 

Information obtained from witnesses. 

Information obtained from source docu¬ 
ments (such as reports) prepared on behalf 
of the Air Force by boards, committees, 
panels, auditors, and so forth. 

Systems exempted from certain provisions of 
the act: None 

CFR Doc. 77-33780 Filed 11-22-77; 8:45 am] 
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Economic Regulatory Administration 

EVALUATION OF PRIORITY DESIGNATION 
UNDER CANADIAN ALLOCATION PROGRAM 
AS TO KOCH REFINING COMPANY'S REFIN¬ 
ERY AT PINE BEND, MINNESOTA AND ASH¬ 
LAND OIL, INC'S REFINERY AT ST. PAUL 
PARK, MINN. 

Conference 

Notice is hereby given that the Eco¬ 
nomic Regulatory Administration 
(’’ERA”) of the Department of Energy 
(’’DOE") will hold a conference on De¬ 
cember 2, 1977, beginning 9 a.m., c.s.t., 
in Room B-15, Federal Building, U.S. 
Courthouse, 110 South 4th Street, 
Minneapolis, Minn., with Koch Refin¬ 
ing Co. (Koch), Ashland Oil, Inc. (Ash¬ 
land) and Williams Pipe Line Co. (Wil¬ 


liams). The purpose of the conference 
is to assist ERA in its evaluation pur¬ 
suant to 10 CFR 214.34 of the designa¬ 
tion of Koch’s refinery at Pine Bend, 
Minn., and Ashland’s refinery at St. 
Paul Park, Minn., as first priority re¬ 
fineries under the Mandatory Canadi¬ 
an Crude Oil Allocation Regulations, 
in light of changes in these refineries’ 
access to non-Canadian sources of 
crude Oil. 

This conference will afford Koch 
and Ashland the opportunity to pre¬ 
sent their views on all of the issues rel¬ 
evant to ERA’S evaluation of the pri¬ 
ority designation of the Koch and 
Ashland refineries and will also permit 
an exchange of views on the issues 
among Koch, Ashland, Williams, and 
ERA officials. 

Background 

The Canadian Allocation Program 
(’’CAP”) was adopted by the Federal 
Energy Administration 1 ("FEA”) on 
January 30, 1976 in response to the 
Canadian National Energy Board’s de¬ 
cision in 1974 gradually to phase out 
exports of crude oil to the United 
States in the early 1980’s. The pro¬ 
gram was intended to give the refiners 
that are most dependent on Canadian 
crude oil additional time to arrange 
for alternative crude oil delivery sys¬ 
tems. 

The current CAP regulations pro¬ 
vide for the allocation on a preferen¬ 
tial basis of the Canadian light and 
heavy crude oil streams separately to 
priority classes of refineries and other 
firms for calendar quarter allocation 
periods. For each allocation period, 
priority refineries are issued a number 
of Canadian crude oil rights based on 
the volume of Canadian crude oil in¬ 
cluded in their crude oil runs to stills 
during the base period of November 1, 
1974, through October 31, 1975. 

The classes of firms dependent upon 
Canadian crude sources and thereby 
eligible for allocations are distin¬ 
guished by their current capability to 
replace Canadian crude oil with crude 
oil from other sources. First priority 
refineries are those which processed 
Canadian crude oil that constituted at 
least 25 percent of their base period 
crude oil runs to stills and that possess 
no current capability of replacing that 
Canadian crude oil constituting at 
least 25 percent by volume of their 
crude oil runs to stills in the base 
period, due to a demonstrated lack of 
access to domestic pipelines or port fa¬ 
cilities. 

On April 14, 1976. FEA issued Deci¬ 
sion and Orders to Koch and Ashland 
designating Koch’s Pine Bend refinery 


*On October 1, 1977, ERA assumed the re¬ 
sponsibilities and authority which had pre¬ 
viously been exercised by FEA with respect 
to the Manadatory Canadian Crude Oil Al¬ 
location Regulations. 
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and Ashland’s St. Paul Park refinery 
as first priority refineries under the 
CAP regulations. In determining that 
the Koch and Ashland refineries 
qualified for designation as first prior¬ 
ity refineries. FEA found that Koch 
and Ashland had demonstrated that at 
least 25 percent of their respective re¬ 
fineries* total base period crude oil 
runs to stills consisted of Canadian 
crude oil and that percentage of crude 
oil could not be replaced at that time 
with crude oil from sources other than 
Canada by reason of the respective re¬ 
fineries’ lack of access to crude oil de¬ 
livered either by means of pipelines 
with adequate current surplus capac¬ 
ity or through port facilities with ade¬ 
quate marine docking and storage fa¬ 
cilities. 

Under § 214.34(a) of the CAP regula¬ 
tions. refiners and other firms that 
own or control first and second prior¬ 
ity refineries are required to report to 
ERA any changes in their access to al¬ 
ternative sources of crude oil. Based 
on these reports, as well as informa¬ 
tion available to ERA from sources 
other than the reports, ERA may 
change its initial priority designation 
as to a refinery in the event such re¬ 
finery is capable of currently replacing 
at least seventy-five percent of its base 
period volume with non-Canadian 
source crude oil. 

Williams has recently completed a 
new crude oil pipeline which currently 
is capable of supplying Koch’s Pine 
Bend refinery and Ashland’s St. Paul 
Park refinery additional volumes of 
non-Canadian source crude oil suitable 
for processing in the respective refin¬ 
eries. In addition, information avail¬ 
able to ERA indicates that Koch and 
Ashland are currently processing non- 
Canadian source crude oil received 
through pipelines other than the new 
Williams pipeline. In light of these 
factors, ERA believes that it would be 
appropriate to reevaluate whether the 
Koch and Ashland refineries have the 
current capability of receiving suffi¬ 
cient non-Canadian source crude oil so 
as to require a change in their designa¬ 
tion from first to second priority 
status under the CAP. 

Conference Procedures 

ERA is convening this conference 
pursuant to 10 CFR 205.171 and para¬ 
graph 26 of DOE Delegation Order 
No. 0204-4. The Delegation Order au¬ 
thorizes the Administrator of ERA to 
conduct conferences, hearings or 
public hearings with respect to the 
functions delegated thereby and to ad¬ 
minister oaths and affirmations to any 
person appearing at such conference 
or hearing. Pursuant to this Delega¬ 
tion Order the ERA official designated 
to preside at the conference will be au¬ 
thorized to administer oaths or affir¬ 
mations to any person presenting tes¬ 
timony at the conference, and ERA 


hereby requests that Koch, Ashland, 
and Williams present their testimony 
under oath due to the complexities of 
the subject matter of the conference 
and the necessity for ERA'S final de¬ 
termination to be based on as reliable 
and complete a record as possible. The 
presiding ERA official will be autho¬ 
rized to conduct the conference in a 
fashion that will, in his or her judg¬ 
ment. facilitate the orderly presenta¬ 
tion of interested parties' oral state¬ 
ments. Koch, Ashland, and Williams 
are requested to present views as to 
the issue or issues involved, and will be 
afforded the opportunity to make 
opening and closing statements, which 
may be subject to time limitations if so 
specified by the presiding ERA offi¬ 
cial. Each of these parties will also 
have the opportunity to ask questions 
of each other person (other than any 
member of the public) presenting tes¬ 
timony; provided, however, that the 
presiding ERA official will determine 
whether a question is relevant and 
whether time limitations permit it to 
be answered. 

This conference will be open to the 
public. Members of the public who 
wish to make oral statements at the 
conference must give notice thereof to 
the Manager, Canadian Allocation 
program. Economic Regulatory Ad¬ 
ministration, P.O. box 19028, 20th 
Street Postal Station, Washington, 
D.C. 20461, 202-254-8464, on or before 
November 30, 1977. This notice should 
indicate the issues which will be ad¬ 
dressed, the amount of time desired, 
and a person (with address and tele¬ 
phone number) to accept ERA notifi¬ 
cation of the grant of time for an oral 
statement and the allotted time for 
the oral statement. ERA reserves the 
right to restrict the number of such 
persons to be heard and to establish 
procedures governing the presentation 
of such oral statements. 

Any person who wishes to file writ¬ 
ten comments with ERA will be per¬ 
mitted to do so, either before or after 
the conference. Preconference com¬ 
ments must be sent to the Manager, 
Canadian Allocation FTogram, at the 
above address on or before November 
30, 1977. Postconference comments are 
due on or before December 7, 1977. 
Any information or data considered 
confidential by the person furnishing 
it must be identified on a second copy 
thereof. All comments (with confiden¬ 
tial material excluded) received by 
ERA will be available for public in¬ 
spection in the Freedom of Informa¬ 
tion Public Reading Room, room 2107, 
Federal Building, 12th and Pennsylva¬ 
nia Avenue NW„ Washington. D.C., 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
holidays. 

A transcript of the conference will 
be made, and it will be available for 
public review and copying at the Free¬ 


dom of Information Public Reading 
Room at the above address between 
the hours of 8 a.m. and 4:30 p.m., 
Monday through Friday, except holi¬ 
days. Any person may purchase a copy 
of the transcript from the reporter. 

Further information concerning this 
conference may be obtained from 
Mario Cardullo, Manager, Canadian 
Allocation Program, at the above ad¬ 
dress. 

Issued at Washington, D.C., on No¬ 
vember 17, 1977. 

David J. Bardin, 
Administrator Economic 
Regulatory Administration. 

CFR Doc. 77-33782 Filed 11-22-77; 8:45 am] 
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FEDERAL ENERGY REGULATORY 
COMMISSION 

[Docket No. RP77-110) 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Order Clarifying Prior Order, Denying Applica¬ 
tion for Rehearing, Denying Motion to Reject 
or Sutpend Tariff Sheets and Requiring 
Amendment to FPC Gas Tariff 

November 15, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The '‘savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 
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On July 19, 1977, Alabama-Tennes- 
see Natural Gas Co. (A-T) filed revi¬ 
sions to the PGA clause of its tariff 
and proposed that they become effec¬ 
tive on August 18, 1977. A-T planned 
to add supplemental supplies of natu¬ 
ral gas and sought to revise its PGA 
clause to insure recoupment of the 
cost of these new supplies. Tennessee 
Gas Pipeline Co. (Tennessee) was and 
remains, as of the date of this order, 
A-T’s only supplier. 

Tennessee Valley Municipal Associ¬ 
ation (TVM), filed a petition to inter¬ 
vene in the proceeding in opposition to 
A-T's PGA revisions. TVM’s petition 
alleged four deficiencies in A-T's pro¬ 
posed tariff which can be summarized 
as follows: (1) That A-T would not be 
required to flow through to its cus¬ 
tomers demand charge credits received 
from its suppliers, (2) that A-T pro¬ 
posed to combine rate adjustments for 
both pipeline- and producer-suppliers, 
(3) that rate changes under the pro¬ 
posed PGA clause could be caused by 
changes in load factor rather than 
changes in the cost of gas, and (4) that 
the PGA clause would track changes 
in transportation costs. TVM request¬ 
ed the Federal Power Commission 
(FPC) to reject or, alternatively, sus¬ 
pend A-T’s filing on these four 
grounds. 

The FPC’s August 18, 1977, order in 
the instant docket rejected A-T’s 
filing on the sole basis that A-T 
sought to track transportation charges 
(i.e. TVM’s fourth objection as listed 
above) contrary to the Commission’s 
Regulations, § 154.38(d)(3). The filing 
was rejected without prejudice to any 
refiling which excluded the objection¬ 
able tracking provision. TVM’s other 
allegations were found to be without 
merit. On August 24, 1977, A-T refiled 
its proposed PGA clause revisions 
absent the transportation charge 
tracking provision. 

On September 9, 1977, TVM filed an 
application for rehearing of the FPC’s 
order issued August 18, 1977, in 

Docket No. RP77-110. TVM simulta¬ 
neously filed a motion to reject or, al¬ 
ternatively, to suspend tariff sheets 
which were filed on August 24, 1977, 
by A-T in response to the FPC’s 
August 18, 1977, order. Both the appli¬ 
cation and motion request, in effect, a 
finding that A-T’s proposed PGA 
clause revision is improper because it 
fails to require A-T to flow through to 
its jurisdictional customers demand 
charge credits received by A-T from 
its present and possible future suppli¬ 
ers. TVM asks for several forms of 
relief including amendment of the 
August 18, 1977, order in the instant 
docket and rejection or suspension of 
the proposed tariff sheets. On Septem¬ 
ber 20, 1977, A-T filed an answer to 
TVM’s motion which opposed the 
relief sought by TVM but which ad¬ 
mitted that the General Terms and 


Conditions of its tariff should be 
amended. By letter order issued Sep¬ 
tember 27, 1977, in the instant docket 
the FPC accepted A-T’s August 24, 
1977, proposed PGA tariff revisions 
for filing subject to the Commission’s 
final disposition upon TVM’s plead¬ 
ings. By order issued October 11, 1977, 
in the instant docket the Commission 
granted rehearing solely for purposes 
of further consideration. For the rea¬ 
sons discussed below, the Commission 
shall clarify the August 18, 1977, order 
in the instant docket, deny rehearing, 
deny TVM’s motion and require A-T 
to file an appropriate amendment to 
the General Terms and Conditions of 
its Gas Tariff. 

Discussion 

TVM contends that the proposed 
tariff revisions do not properly provide 
for the flow-through of demand 
charge credits to be received by A-T 
from its suppliers. It is suggested that 
§ 20.2(b) of the proposed tariff improp¬ 
erly excludes demand charge credits 
received from A-T’s suppliers from the 
determination of the current Average 
Purchased Gas Cost. 1 TVM also 
argues that section 22.5 of the General 
Terms and Conditions of A-T’s tariff* 
pertains only to A-T’s recovery, 
through increased commodity rates, of 
demand charge credits granted by A-T 
to its customers and not to the flow¬ 
through of credits received by A-T 
from its suppliers. 

TVM’s interpretation of A-T’s tariff 
is, for the most part, incorrect. First, 
the sole purpose of section 20.2(b) is to 
set out a method to determine the 
average cost of purchased gas which 
will be reasonably representative of 
future purchased gas costs. Since past 
levels of curtailment and, consequent¬ 
ly, the dollar amount of demand 
charge credits previously received by 
A-T are not necessarily indicative of 
the amount of future credits to be re¬ 
ceived. it is improper to reflect these 
speculative and projected amounts in 
the current average purchased gas 
cost. Such credits are more properly 
charged to the deferred demand 
charge credit account when received 
and reflected in rates through a reduc¬ 
tion in the PGA surcharge. 

Second, TVM’s interpretation of 
§ 22.5 of A-T's tariff is erroneous. 
TVM claims that § 22.5 solely provides 
for the recoupment, through increased 


‘Section 20.2(b) reads as follows: The cur¬ 
rent month Average Purchased Gas Cost 
shall be determined by dividing the total of 
the actual costs recorded in Account Nos. 
800, 801 and 803, exclusive of any demand 
charge credits received from Seller's suppli¬ 
ers and credited to such accounts, by the 
total volume of gas purchased recorded in 
these accounts. (Emphasis added.) 

■Section 22.5 is reproduced in the Appen¬ 
dix. 


commodity rates, of demand charge 
credits given by A-T to curtailed cus¬ 
tomers. In fact, however, § 22.5 pro¬ 
vides for both recoupment of demand 
charge credits granted to A-T’s cus¬ 
tomers and flow-through of demand 
charge credits received from Tennes¬ 
see. The mechanism set forth in that 
section to accomplish both purposes is 
the provision which requires A-T to 
charge its deferred account with 1.41 
cents for every Mcf of curtailment per 
day A-T experiences as a result of cur¬ 
tailment by Tennessee. Since 1.41 
cents per Mcf per day represents the 
difference between the demand por¬ 
tion of Tennessee’s G-l rate and the 
demand portion of A-T’s rate 3 no over¬ 
statement of costs or understatement 
of revenues will be reflected in A-T’s 
deferred account. In- effect, then, 
demand charge credits received from 
Tennessee are applied to reduce the 
deferred demand charge credit ac¬ 
count balance while this same balance 
is increased to reflect demand charge 
credits given by A-T to its customers. 

The Commission concludes that A- 
T’s tariff properly accounts for 
demand charge credits under present 
circumstances. TVM’s contention that 
such credits should be applied to 
reduce average purchased gas costs is 
improper because the amount of 
demand charge credits in one period is 
a poor indicator of credits to be re¬ 
ceived in the future. TVM’s allegations 
concerning §22.5 of A-T’s tariff are 
based on a misreading of the account¬ 
ing method set forth in that section. 
Both the application and motion, 
therefore, shall be denied. 

However, in describing its "objections 
to the A-T tariff proposals, TVM 
poses a hypothetical situation which 
might occur if additional suppliers are 
attached to A-T’s system. TVM main¬ 
tains that the language of section 22.5 
can be interpreted to allow A-T to 
grant each of its customers demand 
charge credits calculated with respect 
to their level of curtailment and, in 
turn, to calculate the amount of cred¬ 
its received from Tennessee by simply 
multiplying 1.41 cents per Mcf per day 
by the volume of system curtailment. 
Under this reading of the tariff provi¬ 
sions A-T could retain and not flow 
through a portion of the demand 
charge credits received from Tennes¬ 
see if supplemental supplies of natural 
gas are used to partially offset curtail¬ 
ment on A-T’s system. TVM also 
maintains that the tariff provision 
would not properly provide for the 
flow-through of demand charge cred¬ 
its which may, at some time in the 
future, be forthcoming from suppliers 
other than Tennessee. 


•The demand portion of Tennessee's G-l 
rate schedule was. as of October 31, 1977, 
$1.36 per Mcf per month and the demand 
portion of A-T’s rate schedule was $1.78 per 
Mcf of demand per month. 
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A-T. In its answer to TVM’s motion, 
agrees that its tariff should be amend¬ 
ed to anticipate this hypothetical situ¬ 
ation and suggests that language be 
added to §22.5 of the General Terms 
and Conditions of its Tariff 4 to clarify 
that all demand charge credits will be 
flowed through to its customers. 

The Commission agrees with the 
parties that § 22.5 of the General 
Terms and Conditions of A-T’s tariff 
does not adequately address the possi¬ 
bility that A-T will attach new sources 
of supply. The Commission believes, 
however, that the modification pro¬ 
posed by A-T to correct the tariff lan¬ 
guage does not address all of TVM’s 
concerns. Specifically, the proposed 
language does not address the possibil¬ 
ity that suppliers other than Tennes¬ 
see may grant demand charge credits. 

Accordingly, A-T shall be required 
to amend § 22.5 of the General Terms 
and Conditions of its Gas Tariff. The 
Commission recommends that the last 
two sentences of § 22.5 be stricken and 
the following be substituted: 

If such curtailment is not related to or 
caused by curtailments from the seller's gas 
suppliers, the entire amount of such credit 
shall be charged to the Deferred Account 
and recovered from Seller’s customers as 
provided in §22.8. If such curtailment, in 
whole or in part, is the direct result of cur¬ 
tailment by Seller’s gas suppliers, the 
amount of the credit charged to the De¬ 
ferred Account and recovered pursuant to 
§ 22.8 shall be the sum of the Rate Schedule 
G-l Section 5 credits to each customer’s 
monthly bill reduced by the demand charge 
credits or curtailment credits received from 
such suppliers by Seller. 

A-T shall revise its tariff within 30 
days of the issuance of this order. 
Such revision shall give due regard to 
the above discussion and recommenda¬ 
tion. A-T should indicate, as part of its 
filing, that it has solicited and consid¬ 
ered the views of its customers and the 
Commission Staff. 

The Commission finds (1) Good 
cause exists to require A-T to revise its 
tariff as hereinafter ordered. 

(2) The grounds for rehearing set 
forth in TVM’s application present no 
facts or principles of law that warrant 
any change in or modification of the 
FPC’s August 18, 1977, order, except 
as that order has been clarified above. 

(3) TVM’s motion to reject or sus¬ 
pend A-T’s August 24, 1977, filing pre¬ 
sents no facts or principles of law that 
warrant the relief requested. 

The Commission orders: (A) Within 
30 days from the date of this order A- 


•A-T proposes to add the following: 
“When such curtailment, resulting from 
curtailment by Seller’s gas supplier, is re¬ 
duced as a result of Seller’s supplemental 
gas purchases, such credit shall be increased 
by an amount equal to the number of Mcf 
by which such curtailment is so reduced, 
multiplied by the demand charge credit per 
Mcf received by Seller from SeUer’s suppli¬ 
er.” 


T shall file revisions to § 22.5 of its 
tariff in accordance with the terms of 
this order. 

(B) The August 18, 1977, order in 
the instant docket is clarified with re¬ 
spect to the Commission’s interpreta¬ 
tion of §22.5 of A-T’s tariff and that 
section’s application to the flow¬ 
through of demand charge credits. 

CC) TVM’s application for rehearing 
is denied except insofar as TVM’s ap¬ 
plication requests relief and clarifica¬ 
tion consistent with this order. 

(D) TVM’s motion to reject or sus¬ 
pend A-T’s August 24, 1977, filing is 
denied. 

(E) The Secretary shall insure that 
this order be promptly published in 
the Federal Register. 

By the Commission. Commissioner 
Smith voted present. 

Kenneth F. Plumb, 
Secretary . 

Appendix 

ALABAMA-TENNESSEE NATURAL GAS CO., DOCKET 
NO. RP77-110 

22.5 Demand Charge Adjustment and Li¬ 
ability for Damages: Notwithstanding any 
other provision of Seller’s FPC Gas Tariff 
or any service agreement or contract with 
Seller, Seller shall not be contractually or 
otherwise obligated to deliver to any cus¬ 
tomer any volumes of gas in excess of the 
maximum volume such customer is entitled 
to receive under this section 22, and Seller 
shall not be liable in damages or otherwise 
to any customer or other person for any 
volume of gas which any customer is not 
permitted to receive as the result of curtail¬ 
ment of deliveries by Seller pursuant to this 
section 22. Seller shall credit each custom¬ 
er’s monthly bill under Seller's Rate Sched¬ 
ule G-l for any curtailment under this sec¬ 
tion 22 in accord with the provisions for 
demand charge adjustment due to force ma- 
jeure in section 5 of such Rate Schedule. 
When such curtailment is the direct result 
of curtailment by Seller’s gas supplier, 
under Article XXIV of the General Terms 
and Conditions of Tennessee Gas Pipeline 
Co.’s FPC Gas Tariff Ninth Revised Vol. No. 
1, 1.41 cents per Mcf used in determining 
such credit shall be charged to the Deferred 
Account and recovered from Seller’s cus¬ 
tomers as provided in section 22.8 of this 
section 22. When such curtailment is the 
result of limitations on Seller’s gas supply 
arising other than under said Article XXIV 
of the General Terms and Conditions of 
Tennessee’s Tariff, the entire amount of 
such credit shall be charged to the Deferred 
Account and recovered from Seller’s cus¬ 
tomers as provided in section 22.8. 

[FR Doc. 77-33684 Filed 11-22-77; 8:45 am] 
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[Docket No. RP72-110 (PGA78-2)] 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gat Cott 
Adiuitment Provision 

November 15. 1977. 

Take notice that Algonquin Gas 
Transmission Co. (“Algonquin Gas”), 


on October 26, 1977, tendered for 
filing Thirty-Forth Revised Sheet No. 
10 to its FERC Gas Tariff, First Re¬ 
vised Volume No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost 
Adjustment provision set forth in sec¬ 
tion 17 of the General Terms and Con¬ 
ditions of its FERC Gas Tariff. First 
Revised Volume No. 1. The rate reduc¬ 
tion proposed to be effective Novem¬ 
ber 1, 1977, is being filed to reflect a 
reduction in purchased gas costs filed 
by its supplier, Texas Eastern Trans¬ 
mission Corp. 

The proposed effective date of the 
revised tariff sheet is December 1, 
1977. 

Copies of this filing were served 
upon Algonquin Gas’ affected custom¬ 
ers and interested state regulatory 
commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 23, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person w ishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plum, 
Secretary. 

[FR Doc. 77-33711 Filed 11-22-77; 8:45 am] 
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[Docket No. CI77-641] 

ARKANSAS LOUISIANA GAS CO. AND DYCO 
PETROLEUM CORP. 

Ordar Setting for Hearing 

November 16, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
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shall not be affected and that orders 
shall be issued In such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were spe cifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC.” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On July 12 f 1977. Arkansas Louisi¬ 
ana Gas Co. (Arkla) filed in Docket 
No. CI77-641 a petition for a declara¬ 
tory order pursuant to § 1.7(c) of the 
Commission’s rules of Practice and 
Procedure (18 CFR 1.7(c)). 1 Arkla’s pe¬ 
tition was noticed by the Federal 
Power Commission on July 27, 1977. 
On August 22. 1977 Dyco Petroleum 
Corp. (Dyco), filed a timely petition 
for leave to intervene and protest. On 
September 6. 1977. Arkla filed a reply 
pursuant to § 1.9(f) of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.9(f)). 

Arkla states in its petition that it en¬ 
tered into a contract with McCulloch 
. Oil Corp. (McCulloch) on July 7. 1970. 
Arkla states that by the terms of such 
contract it agreed to purchase and 
McCulloch agreed to sell natural gas 
from properties in the Anadarko 
Basin. Okla., including section 9. 
Township 16 North, Range 20 West, 
Leedy Area, Dewey County, Okla. 
Arkla states that sales of production 
from the above referred-to area were 
dedicated to interstate commerce, and 
more specifically, were committed to 
Arkla by virtue of a certificate issued 
by the Federal Power Commission to 
McCulloch on February 18, 1972 in 
Docket No. CI71-87. Arkla further al¬ 
leges that McCulloch farmed out its 
leases in the area to Oxy Petroleum, 
Inc. (Oxy). which in turn farmed them 
out to Dyco. Arkla states that a well 
has now been drilled on the f armed- 
out acreage, and that it is entitled to 
Dyco’s share of the production from 
such well. Arkla states that Dyco re¬ 
fuses to sell the gas to Arkla, and that 
Dyco in fact intends to sell the gas to 
an intrastate purchaser. 

In its petition to intervene Dyco 
states that Arkla’s petition should be 


•The ‘'Commission” when used in the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC; when used other¬ 
wise, the reference is to the FERC. 


dismissed for lack of jurisdiction. In 
the alternative, Dyco asks that the 
matter be set for formal hearing, but 
that hearing be deferred until such 
time as the United States Supreme 
Court issues a decision in Federal 
Power Commission v. Southland Roy¬ 
alty Company, et aL, Docket No. 76- 
1587. 

In its reply, Arkla states that Dyco 
has misapprehended the nature of the 
case, and calls for the Commission to 
order the parties to submit briefs upon 
a stipulation of relevant facts. 

Dyco alleges that the facts of the in¬ 
stant case are similar to the facts in 
Southland, and that consequently, the 
Commission should defer action 
herein. Arkla, on the other hand, 
states that the issue in this case is dis¬ 
tinguishable from those in Southland. 
Given this dispute of facts, we find 
that a hearing is appropriate at this 
time. 

The Commission finds that a hear¬ 
ing is desirable to determine, on the 
record, whether a declaratory order 
should be issued pursuant to section 
1.7(c) of the Commission’s Rules of 
Practice and Procedure (18 CFR 
1.7(c)). In order to encourage the par¬ 
ties to arrive at a joint stipulation of 
relevant facts, however, we will pro¬ 
vide that a prehearing conference 
shall be held prior to the filing of any 
testimony or evidence by the parties. 

The Commission orders: (A) Pursu¬ 
ant to the authority set forth in the 
Natural Gas Act, particularly sections 
4, 5, 7, 14, 15, and 16, and the Commis¬ 
sion’s Rules of Practice and Procedure, 
a public hearing shall be held in a 
hearing room of the Federal Energy 
Regulatory Commission 825 North 
Capitol Street NE., Washington. D.C. 
20426, to determine whether a declara¬ 
tory order to terminate a controversy 
or remove uncertainty should issue. 

(B) A Presiding Administrative Law 
Judge shall be designated by the Chief 
Administrative Law Judge for that 
purpose. Such Presiding Administra¬ 
tive Law Judge shall preside at the 
hearing in this proceeding, with au¬ 
thority to establish and change all 
procedural dates, and to rule on all 
motions (which the exception of mo¬ 
tions to intervene, motions to consoli¬ 
date and sever, and motions to dismiss, 
as provided in the Rules of Practice 
and Procedure). 

(C) The Presiding Administrative 
Law Judge shall preside at a prehear¬ 
ing conference to be held on December 
1, 1977, at 9:30 a.m., e.s.t., in a hearing 
room at the address noted in Ordering 
Paragraph (A). The purpose of the 
prehearing conference shall be to en¬ 
courage the parties to arrive at a joint 
stipulation of relevant facts in this 
matter. 

(D) In the event the parties do not 
arrive at a joint stipulation of facts, 
the Presiding Administrative Law 


Judge shall establish dates for filing 
evidence and testimony. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, 
the Commission Staff, and all parties 
to this proceeding. 

(E) Dyco is permitted to intervene in 
this proceeding subject to the Rules 
and Regulations of the Commission: 
Provided, however. That the participa¬ 
tion of such intervenor shall be limit¬ 
ed to matters affecting asserted rights 
and interests as specifically set forth 
in said petition for leave to intervene; 
and Provided, further. That the admis¬ 
sion of such intervenor shall not be 
construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the 
Commission entered in this proceed¬ 
ing. 

(F) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 77-33720 Filed 11-22-77; 8:45 am) 
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[Docket No. CP73-329; (PGA78-1)) 

CHATTANOOGA GAS CO. 

Proposed PGA Rato Adjustment 

November 15, 1977. 

Take notice that on October 25, 
1977, Chattanooga Gas Co.. A Division 
of Jupiter Industries, Inc., (Chattanoo¬ 
ga) tendered for filing proposed 
changes to Original Volume No. 1 of 
its Gas Tariff to be effective on No¬ 
vember 1, 1977 consisting of the fol¬ 
lowing revised tariff sheets: 

Twenty Fifth Revised Sheet No. 6. 

Chattanooga states that the sole 
purpose of this Revised Tariff Sheet is 
to adjust Chattanooga’s LNG rates 
pursuant to the PGA provision in sec¬ 
tion 5 of the General Terms and Con¬ 
ditions of its Gas Tariff to reflect the 
underlying PGA rate change filed for 
by East Tennessee Natural Gas Com¬ 
pany (East Tennessee) in Docket No. 
RP71-15 to track a general rate in¬ 
crease filed by Tennessee Gas Pipeline 
Company. A Division of Tenneco. Inc. 
in Docket No. RP77-62. 

The Twenty Fifth Revised Tariff 
Sheet reflects a current decrease in 
the LNG rates of 0.1 cents per 
MMBTU and a cumulative increase of 
$1,058 per MMBTU. 

Chattanooga requests that its 
Twenty Fifth Revised Sheet No. 6 be 
made effective on November 1, 1977, 
the proposed effective date of the un¬ 
derlying change by East Tennessee. 

Chattanooga states that copies of 
the filing have been mailed to all of its 
jurisdictional customers. 
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Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-33685, Filed 11-22-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. E-9611] 

COLUMBUS WATER AND LIGHT DEPARTMENT 

v. WISCONSIN POWER AND LIGHT CO. 

Complaint 

November 15, 1977. 

Take notice that the Columbus 
Water and Light Department of the 
City of Columbus, Ohio (Columbus) 
on October 17, 1977, tendered for 
filing a complaint against the Wiscon¬ 
sin Power and Light Co. (Company). 

Columbus states that it believes that 
Company has violated section 205(d) 
of the Federal Power Act by changing 
the rate at which it sells power to Co¬ 
lumbus without providing the required 
30 days notice to the Commission and 
the public. 

Columbus requests that Company be 
ordered to refund to Columbus, with 9 
percent interest, all amounts collected 
from Columbus in excess of the rate 
schedule on file with the Commission 
for Columbus. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to Intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
December 12, 1977. Protests witll be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 


the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33712 Filed 11-22-77; 8:45 am) 
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[Docket No. ER77-546) 

DAYTON POWER AND LIGHT CO. 

Order Accepting In Part and Rejecting In Part 
Proposed Rate Schedules, Suspending Thosa 
Rates Accepted, and Denying Waiver of 
Filing and Notice Requirements 

November 11, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions’* of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On August 5, 1977, as completed on 
October 14, 1977, the designated filing 
date, Dayton Power Sc Light Co. 
(Dayton), submitted for filing revi¬ 
sions to its Interconnection Agree¬ 
ment 1 with the City of Piqua, Ohio. 
Such revisions would increase the 
demand and energy charges for partial 
requirements firm power sold to 


‘Dayton Rate Schedule FPC No. 34; See 
Attachment A for Designations and effec¬ 
tive dates. 


Piqua. * would increase the demand 
charge for short term power ex¬ 
changed between Piqua and Dayton, 
would extend the term of the agree¬ 
ment to March 10, 1978, subject to 
automatic renewal each year there¬ 
after unless either party cancels the 
agreement on 90 days notice and 
would enable the party furnishing ser¬ 
vice to unilaterally make application 
to the Commission for a change in 
rates. 

In its August 5 letter of transmittal, 
Dayton requested waiver of all § 35.13* 
requirements not complied with by its 
filing, on the gound that cost support 
for the proposed firm power rates 
were provided in its Application for 
Revision of Rates to its FPC Electric 
Tariff, Original Volume No. 1, in 
Docket No. ER76-887.* 

Public notice of Dayton’s filing was 
issued for publication in the Federal 
Register on November 4, 1977, with 
comments, protests, and petitions to 
intervene due on or before November 
16, 1977. To date, no such comments, 
protests or petitions have been filed 
with the Commission. 

Dayton's proposed rate schedule 
changes would result in increased rev¬ 
enues of $253,865 for firm power sold 
to Piqua during the period covering 
May 1. 1977 through April 30. 1978. In 
its August 5 submittal, Dayton re¬ 
quested waiver of §35.13 of the Com¬ 
mission's regulations as permitted by 
§ 1.7(b) of the Commission’s Rules of 
Practice and Procedure, stating that 
cost data supporting the proposed 
firm power rates to Piqua, a partial re¬ 
quirements customer, were provided in 
Docket No. ER76-887, a rate case in¬ 
volving full requirements customers. 
However, Commission review of Day¬ 
ton’s filing indicates that Dayton has 
not explained how partial require¬ 
ments rates can be developed from 
cost support data related to full re¬ 
quirements customers. As a result, 
Dayton’s failure to file statements A 
through P and case-in-chief testimony 
as required by Section 35.13, renders 
Dayton’s filing as to firm power rates 
deficient. Dayton has advanced no 
other reason for its request for waiver. 
The Commission will thus deny Day¬ 
ton’s request for waiver of Section 
35.13 filing requirements and will 
reject Dayton’s proposed rate increase 
for firm power service to Piqua. 

•Under present service schedules for the 
sale of firm power to Piqua, the demand 
charge is $2.15/Kw/month and the energy 
charge Is Dayton’s weighted average fuel 
cost per Kwh. The proposed demand charge 
is $4.24/Kw/month and the proposed 
energy charge is $0.01156/Kwh. Dayton has 
also submitted a proposed fuel adjustment 
clause with a base cos$ of fuel of $.01032 per 
Kwh. 

•18 CFR §35.13. 

•Dayton applied for an increase of 
$988,273 to 14 municipal total requirements 
customers, which increase the Commission 
set for investigation by Order issued on Sep¬ 
tember 30. 1976, in Docket No. ER76-887. 
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Staff’s review of Dayton’s proposed 
rates for short-term power services to 
Piqua, First Revised Schedule B, and 
its proposed rates for emergency and 
economy service. First Revised Sched¬ 
ules C and D. indicates that the pro¬ 
posed rates and terms and conditions 
are not unjust and unreasonable. How¬ 
ever. the Commission notes that the 
period for comments in response to 
the November 4. 1977 notice does not 
end until November 16, 1977. Accord¬ 
ingly, in order to allow the Commis¬ 
sion to consider any comments filed in 
response to Dayton’s rate filing, the 
Commission shall accept for filing and 
suspend for one day First Revised 
Schedules B, C and D to become effec¬ 
tive November 15, 1977, subject to 
refund. However, the refund obliga¬ 
tion and the hearing procedures her¬ 
einafter established will be terminated 
in the event there are no protests or 
petitions to intervene filed in this pro¬ 
ceeding on or before November 21, 
1977. 

In its August 5 letter of transmittal, 
Dayton states that proposed revisions 
to current rate schedules affected by 
its filing are to remain in effect from 
May 10. 1977, through March 30, 1978. 
Thereby, Dayton implicitly requested 
an effective date for its filing of May 
10, 1977, the first day of the extended 
term of the superseding executed 
agreement, and implicitly requested 
waiver of the 30-day notice require¬ 
ment pursuant to §35.11 of the Com¬ 
mission’s Regulations. However, 
Dayton has failed to state why its sub¬ 
mittal could not have been tendered 
prior to August 5, 1977. Good cause 
not having been shown, the Commis¬ 
sion shall deny Dayton’s implicit re¬ 
quest for w r aiver of notice require¬ 
ments. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public inter¬ 
est and to aid in the enforcement of 
the provisions of the Federal Power 
Act that the Commission enter upon a 
hearing concerning the lawfulness of 
the proposed increased rates and 
charges for short-term power, emer¬ 
gency, and economy service tendered 
by Dayton on August 5, 1977, estab¬ 
lishing procedures for that hearing, 
and that the proposed increased rates 
and charges be accepted for filing, sus¬ 
pended, and the use thereof deferred, 
all as hereinafter ordered and condi¬ 
tioned. 

(2) Good cause exists to deny Day¬ 
ton’s request for waiver of 18 CFR 
§35.13 filing requirements and to 
reject Dayton's proposed firm power 
rate increase to Piqua as filed. 

(3) Good cause exists to deny Day¬ 
ton’s implicit request for waiver of 
notice requirements pursuant to 
§35.11 of the Commission’s Regula¬ 
tions. 

The Commission orders: (A) Day¬ 
ton’s request for waiver of 18 CFR 


35.13 filing requirements is hereby 
denied and Dayton’s filing as it relates 
to firm power service to Piqua, pro¬ 
posed Firm Power, First Revised 
Schedule A, is hereby rejected. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdic¬ 
tion conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by 
the Federal Power Act, particularly 
sections 205, 206, 301, 307, 308 and 309 
thereof, and pursuant to the Commis¬ 
sion’s Rules of Practice and Procedure 
and the Regulations under the Feder¬ 
al Power Act (18 CFR Chapter I), a 
public hearing shall be held concern¬ 
ing the justness and reasonableness of 
the rates proposed herein for short 
term power, emergency and economy 
service. First Revised Schedules B, C, 
and D. 

(C) Pending such hearing and deci¬ 
sion thereon, the proposed increased 
rates and charges referred to in para¬ 
graph (B) above, filed by Dayton, on 
August 5, 1977 are hereby accepted for 
filing, suspended and the use thereof 
deferred for one day until November 
15, 1977, when they shall become ef¬ 
fective, subject to refund. 

(D) Dayton’s implicit request for 
waiver of noti ce requirements pursu¬ 
ant to 18 CFR 35.11 is hereby denied. 

(E) In the event that a petition to in¬ 

tervene or a protest is filed on or 
before November 21. 1977, then 

Dayton is hereby directed to file its 
case-in-chief as it relates to short term 
power, emergency and economy ser¬ 
vice, First Revised Schedules B, C. and 
D, hereinabove accepted for filing, on 
or before December 21, 1977. However, 
if no such petition or protest is filed, 
then this proceeding is deemed termi¬ 
nated and the procedural dates for the 
hearing herein initiated will be of no 
force and effect and First Revised 
Schedules B, C, and D will remain in 
effect without refund obligation. 

(F) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (see, Delegation of Authority, 
18 CFR 3.5(d)), shall preside at an ini¬ 
tial conference in this proceeding to be 
held on January 10, 1977, at 10 a.m. 
(ET) in a hearing room of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426. Said Law Judge is au¬ 
thorized to establish all procedural 
dates and to rule upon all motions 
(except petitions to intervene, motions 
to consolidate and sever, and motions 
to dismiss), as provided for in the 
Commission’s Rules of Practice and 
Procedure. 

(G) Nothing contained herein shall 
be construed as limiting the rights of 
parties to this proceeding regarding 
the convening of conferences or offers 
of settlement pursuant to Section 1.18 
of the Commission’s Rules of Practice 
and Procedure. 


(H) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commision. 

Kenneth F. Plumb, 
Secretary . 

Attachment A.— Dayton Power & 
Light Co., Docket No. ER77-S46 

Filed: October 14. 1977. 

Effec tive: (1M3) November 14, 1977. 

Designation Supersedes 

(1) Supplement No. 7 to Supplement No. 2 to 

Rate Schedule FPC No. 34 Rate Schedule FPC 
(Service Schedule B). No. 34. 

(2) Supplement No. 8 to Supplement No. 3 to 

Rate Schedule FPC No. 34 Rate Schedule FPC 
(Service Schedule C). No. 34. 

(3) Supplement No. 9 to Supplement No. 4 to 

Rate Schedule FPC No. 34 Rate Schedule FPC 
(Service Schedule D). No. 34. 

[FR Doc. 77-33681 Filed 11-22-77; 8:45 ami 
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[Docket No. RP78-12] 

EAST TENNESSEE NATURAL GAS CO. 

Proposed Rate Increase 

November 15, 1977. 

Take notice that on October 31, 
1977, East Tennessee Natural Gas Co. 
(East Tennessee) tendered for filing 
proposed changes in its FERC Gas 
Tariff to be effective on December 1, 
1977, consisting of the following re¬ 
vised tariff sheets to Sixth Revised 
Volume No. 1: 

Twenty-Fourth Revised Sheet No. 4 
Third Revised Sheet No. 6 
Second Revised Sheet No. 7 
Third Revised Sheet No. 10 
Second Revised Sheet No. 11 
Third Revised Sheet No. 13 
Second Revised Sheet No. 14 
Eighth Revised Sheet No. 23 
Second Revised Sheet No. 24 
Second Revised Sheet No. 25 
Fifth Revised Sheet No. 27 
Second Revised Sheet No. 28 
Fourth Revised Sheet No. 41 
First Revised Sheet No. 51D 
Fifth Revised Sheet No. 69 
Second Revised Sheet No. 69A 
First Revised Sheet No. 74A 

The proposed changes would, among 
other things, increase revenues from 
jurisdictional sales by $3,927,495 based 
on the test period consisting of the 
twelve months ended July 31, 1977, ad¬ 
justed for known and measurable 
changes through April 30, 1978. Such 
tariff changes also reflect increased 
unauthorized overrun penalties for 
Rate Schedules CD, CR, CPR, G and 
SG, and a clarification of the compu¬ 
tation of curtailment credit adjust¬ 
ments under Rato Schedules CD, CR, 
CPR and G. 

East Tennessee states that the in¬ 
creased rates are required to reflect an 
increase in the levels of federal income 
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taxes payable by East Tennessee due 
to certain property becoming fully de¬ 
preciated for tax purposes, a rate of 
return of 12.14 percent and related 
income taxes, and increases in cost of 
materials, supplies, wages and in¬ 
creases in taxes. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 77-33687 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RI77-107] 

EL RAN, INC 

Order Granting Special Relief 

November 16, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1,1977. 

The "savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date of DOE Act takes effect 
shall not be affected and that orders 
shall be Issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1,-1977, by the Secretary and the 
FERC Entitled "Transfer of Proceed¬ 


ings to the Secretary of Energy and 

FERC.” 10 CFR -. provided that 

this proceeding would be continued 
before the FERC. The FERC takes 
action in this proceedings in accor¬ 
dance with the above-mentioned au¬ 
thorities. 

On June 16. 1977, El Ran, Inc. (Peti¬ 
tioner) filed a petition for special 
relief pursuant to § 2.76(d)(1) of the 
Commission’s Statements of General 
Policy and Interpretations (18 CFR 
2.76(d)(1)), for the sale of gas pro¬ 
duced from all of the working interest 
relating to the Boydston and Cassity 
Wells, Boonesville Bend Field, Wise 
County, Tex. 1 Petitioner requested au¬ 
thorization to increase the rate for 
subject gas from the currently effec¬ 
tive rate of 30.25 cents per Mcf to a 
total rate of 49.50 cents per Mcf plus 
4.010 cents per Mcf tax reimburse¬ 
ment. Notice of said petition was 
issued on August 10, 1977* * with inter¬ 
ventions or protests to be filed before 
August 25, 1977. Natural Gas Pipeline 
of America (Natural) filed a timely pe¬ 
tition to intervene but did not state a 
position with respect to the merits of 
the petition or request a hearing. 

Petitioner currently sells such gas to 
Natural by virtue of a contract dated 
July 12, 1954, as amended, and ratified 
November 21. 1973, pursuant to a 
small producer certificate issued in 
Docket No. CS75-391. 

Petitioner states that in order to 
prevent premature abandonment it 
will be necessary to rework the Boyd¬ 
ston Well and rework and deepen the 
Cassity Well. 

Petitioner’s proposed total rate of 
49.50 cents per Mcf plus 4.010 cents 
per Mcf tax reimbursement is within 
the criteria set out in § 2.76(d)(1) as 
hereinbefore referred to. Specifically, 
the proposed additional investment 
will result in less than $50,000 addi¬ 
tional revenue ($25,864), the addition¬ 
al investment to be made is greater 
than 25 percent of projected addition¬ 
al revenue (72.30 percent), and the 
total rate requested is less than 50 
cents per Mcf at 14.73 psia. 

Section 2.76 of the Commission’s 
General Policy and Interpretations 
was promulgated by the Commission 
in order to promote the optimum re¬ 
covery of gas reserves. Based on the 
Commission Staff’s evaluation of data 
submitted by Petitioner in confor¬ 
mance with the criteria hereinbefore 
described, the proposed total rate is 
cost justified and in the public inter¬ 
est. Accordingly, we find that the in¬ 
stant petition is consistent with the 


1 The "Commission” when used in the 
context of an action taken prior to October 
1, 1977. refers to the FPC; when used other¬ 
wise. the reference is to the FERC. 

* Such notice was published In the Feder¬ 
al Register on August 17. 1977 at 42 FR 41 
451. 


purposes of § 2.76 and that such peti¬ 
tion sets forth an adequate economic 
justification for the relief sought. 

The Commission finds. The relief 
Petitioner seeks is justified and in the 
public interest. 

The Commission orders. (A) The pe¬ 
tition of El Ran, Inc. for special relief 
is granted. 

(B) El Ran, Inc. is authorized to col¬ 
lect a total rate of 49.50 cents per Mcf 
at 14.65 psia plus production or sever¬ 
ance taxes of 4.010 cents per Mcf, for 
gas sold from all of the working inter¬ 
est relating to the Boydston and Cas¬ 
sity Wells, Boonesville Bend Field. 
Wise County. Tex. 

(C) The rate granted in Ordering 
Paragraph (B) is to be effective on the 
date of the issuance of this order or 
the date of completion of the indicat¬ 
ed work, whichever is later, subject to 
El Ran, Inc. filing a statement signed 
by Natural within 30 days of the effec¬ 
tive date that the proposed work has 
been completed to its satisfaction. 

(D) Within 30 days of the issuance 
of this order El Ran, Inc. shall file an 
amendment contractually authorizing 
the rate increase provided for in this 
order. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33721 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. CP78-691 

FLORIDA GAS TRANSMISSION CO. AND 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Petition for Waiver 

November 15, 1977. 

Take notice that on November 7, 
1977, Florida Gas Transmission Co., 
(Florida Gas), P.O. Box 44, Winter 
Park, Fla. 32790, and Transcontinental 
Gas Pipe Line Corp. (Transco), P.O. 
Box 2521, Houston, Tex. 77001 (peti¬ 
tioners), filed in docket No. CP78-69 a 
joint petition pursuant to § 1.7 of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.7) for waiver of 
the Commission’s policy regarding the 
initiation of emergency arrangement 
under § 157.22 of th e Commission’s 
Regulations (18 CFR 157.22) so as to 
enable petitioners to commence long 
term transportation service under the 
same general conditions, all as more 
fully set forth in the petition on file 
with the Commission and open to 
public inspection. 

The petition states that Transco has 
entered into a long-term gas purchase 
contract dated July 29, 1977. with its 
affiliate, Transco Exploration Co. 
(TXC), for the purchase of certain vol¬ 
umes of natural gas in the Stephenson 
Point Field, Galveston County, Tex., 
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attributable to TXC at the nationwide 
area rate. TXC has filed in docket No. 
CI77-711 for authorization to cover 
said sale, it is indicated. It is stated 
that sales by TXC's coworking interest 
owners commenced on July 20, 1977, in 
the intrastate market. 

The petition states that pursuant to 
a transportation agreement between 
Transco and Florida Gas, Transco 
would cause the volumes of natural 
gas attributable to its contract with 
TXC to be delivered to Florida Gas at 
an interconnection to be made be¬ 
tween the systems of the two compa 
nies at a mutually agreeable point in 
the D. Richardson Survey. A-217, and 
Transco would install approximately 
0.34 mile of 4 inch line from the point 
of delivery connecting with Florida 
Gas. It is indicated that Florida Gas 
would install and operate a meter sta¬ 
tion at the point of connection, and 
that it would redeliver equivalent 
Btu’s to Transco at an authorized 
point of interconnection with the ex¬ 
isting facilities of Transco in Vermil¬ 
ion Parish. La., or at any other mutu¬ 
ally agreeable existing authorized 
point of interconnection between Peti¬ 
tioners from time to time. 

The petition states that Transco 
would pay Florida Gas for the pro¬ 
posed service, a facility charge of 
$0,086 and a service charge of $0,029 
for each million Btu's redelivered 
(with a minimum monthly charge of 
$500) plus 2 percent fuel and line loss. 

Petitioners propose to construct and 
operate the connecting and measuring 
facilities between the Stephenson 
Point Field and the Florida Gas facili¬ 
ties pursuant to their existing budget 
type certificates. 

Consequently. Petitioners request 
that the Commission grant such 
waiver of its rules and regulations as is 
necessary to allow the immediate com¬ 
mencement of the proposed emergen¬ 
cy transportation service pursuant to 
the same terms and, conditions as 
those outlined herein for a long term 
transportation service. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before No¬ 
vember 29, 1977, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 


vene in accordance with the Commis¬ 
sion's Rules. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 77-33688 Filed 11-22-77; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER78-48] 

FLORIDA POWER CORP. 

Filing of Contract Amondmont 

November 15. 1977. 

Take notice that Florida Power 
Corp. (Florida Power), on November 7, 
1977, tendered for filing ‘ Amendment 
No. 2 to Letter of Commitment Firm 
Interchange Electric Service" w f hich 
concerns service to the City of Sebring 
Utilities Commission. Florida Powder 
states that the purpose of Amendment 
No. 2 is to memorialize in written form 
a verbal agreement between Florida 
Power and Sebring Utilities Commis¬ 
sion to continue service under their 
contract from May 30, 1976, the prior 
termination date, through November 
30, 1977. Florida Power further states 
that other than the extension of the 
termination date. Amendment No. 2 
makes no changes in rates, charges 
terms or conditions. 

Florida Power proposes an effective 
date of May 31, 1976, and therefore re¬ 
quests waiver of the Commission's 
notice requirements. 

Florida Power indicates that copies 
of this filing were served upon the 
City of Sebring Utilities Commission 
and the Florida Public Service Com¬ 
mission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Htoergy Regulatory Com¬ 
mission. 825 North Capitol Street NE. t 
Washington. D.C. 20426 in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 28. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. F*lumb, 
Secretary. 

[FR Doc. 77-3368 6 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-461 

FLORIDA POWER CORP. 

Filing of Contract 

November 14. 1977. 

Take notice that on November 4, 
1977, Florida Power Corp. ("Florida 
Power") tendered for filing a Contract 
for Interchange Service ("Contract") 
between Florida Power and the city of 
Homestead, Fla. Florida Power states 
that the contract provides for econo¬ 
my energy interchange service. Florida 
Power requests that the contract, in 
accordance with its terms, be permit¬ 
ted to become effective on December 
19. 1977. 

Florida Power further states that 
copies of the contract w^ere served 
upon the city of Homestead and the 
Florida Public Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CF*R 1.8. 1.10). All such petitions 
or protests should be filed on or before 
November 21, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33689 Filed 11-22-77; 8:45 am] 


[ 67401 - 02 ] 

[Docket No. ID-1723] 

FRANK N. BIEN 
Application 

November 15. 1977. 

Take notice that on November 1, 
1977. Frank N. Bien filed an applica¬ 
tion pursuant to section 305(b) of the 
Federal Power Act to hold the follow¬ 
ing positions: 

Director and Vice President. Indiana Sc 

Michigan Power Co., electric utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal F^iergy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with Sections 1.8, and 1.10 of the Com¬ 
mission's Rules of FTactice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions and protests should be filed on 
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or before November 30, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33690 Filed 11-22-77; 8:46 ami 


[ 6740 - 02 ] 

[Docket No. ID-1577] 

GUY W. NICHOLS 
Applicotion 

November 15, 1977. 

Take notice that on September 27, 
1977, Guy W. Nichols, filed an applica¬ 
tion pursuant to section 305(b) of the 
Federal Power Act to hold the follow¬ 
ing positions: 

Chairman, Massachusetts Electric Co., 
public utility. 

Chairman, New England Power Co., public 
utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to inervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with §§1.8, and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
and protests should be filed on or 
before November 25, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-33691 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ER78-50) 

IOWA POWER A LIGHT CO. 

Filing of Propotod Initial Rato Schedule 

November 15.1977. 

Take Notice that Iowa Power & 
Light Co. (Iowa), on November 7, 1977, 
tendered for filing an initial rate 
schedule with Harlan Municipal Utili¬ 
ties (Harlan). Iowa states that this In¬ 
terchange Agreement provides the 
parties with the opportunity to sell 
and deliver, purchase and receive, and 


transmit and interchange electric 
power and energy within specified cat¬ 
egories of service. 

Iowa further states that the Inter¬ 
change Agreement was entered into 
for the purpose of interconnecting fa¬ 
cilities and coordinating operations of 
the two systems so that the systems 
themselves, the respective areas served 
and the public interests generally 
might benefit from more effective use 
of generating facilities, economies in 
the production of electric energy and 
improved service reliability. Iowa indi¬ 
cates that the Interchange Agreement 
will aid the Company in meeting its re¬ 
sponsibilities as a party to the Mid- 
Continent Area Power Pool Agree¬ 
ment, under which the Company is re¬ 
quired to meet certain standard re¬ 
quirements for minimum levels of gen¬ 
eration reserves. 

Iowa requests that the Commission 
waive the prior notice requirements 
and accept the filing with an effective 
date of Septemeber 10, 1976. Iowa 
states that copies of the filing have 
been served upon Harlan Municipal 
Utilities and the Iowa State Commerce 
Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
November 28. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33692 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. R 1*78-10] 

KANSAS-KEBRASKA NATURAL GAS CO., INC 
Proposed Rato Inerooto 

November 11, 1977. 

Take notice that Kansas-Nebraska 
Natural Gas Co., Inc., on October 27, 
1977, tendered for filing proposed 
changes in its FERC Gas Tariff, Third 
Revised Volume No. 1. The proposed 
change would increase revenues from 
jurisdictional sales and service by 
$5,804,916 based on the 12-month 
period ending June 30, 1977, as adjust¬ 
ed for known and reasonably measur¬ 
able changes. 


Kansas-Nebraska states that the Ju¬ 
risdictional rates filed herewith are de¬ 
signed to enable Kansas-Nebraska to 
recover increases in its jurisdictional 
cost of service resulting from: (1) addi¬ 
tional facilities required to connect 
new sources of supply and to maintain 
deliverabillty from existing sources of 
supply; (2) gas exploration and devel¬ 
opment; (3) increased operating costs 
including higher costs of labor, materi¬ 
als and supplies; (4) increased rev¬ 
enues needed to provide a return of 
11.41 percent on its utility investment; 
and (5) increased Income, payroll and 
property taxes. 

Copies of the filing were served upon 
the company's jurisdictional custom¬ 
ers and interested public bodies. 

Kansas-Nebraska requests that the 
tendered sheets be accepted for filing 
and be permitted to become effective 
after 30 days following the date of 
filing. 

Any person desiring to be heard or 
make any protest with reference to 
this filing should, on or before Novem¬ 
ber 21. 1977, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest In accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) under the regula¬ 
tions of the Natural Gas Act (18 CFR 
157.10). all protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s rules. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33682 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP72-32 (FCA77-2a)] 

KANSAS-NEBRASKA NATURAL GAS CO., INC 
Proposed Chang* in Rates 

November 15, 1977. 

Take notice that Kansas-Nebraska 
Natural Gas Co., Inc. (Kansas-Nebras¬ 
ka). on October 25, 1977, tendered for 
filing proposed changes in its FERC 
Gas Tariff, Third Revised Volume No. 
1. This filling is made to adjust down¬ 
ward the purchased gas cost increase 
filed in this docket on September 28, 
1977. The proposed effective date is 
December 1, 1977. 

Copies of the filling have been 
served on the company’s jurisdictional 
customers and other interested per¬ 
sons, including public bodies. 
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Any person desiring to be heard or 
protest such filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE. t 
Washington. D.C. 20426. in accordance 
with § 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
November 23. 1977. Protests will be 
considered by the Commission in de- 
terming the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file at the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-33693 Piled 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP73-23 (PGA78-1)] 

LAWRENCEBURG GAS TRANSMISSION CORP. 

Filing of Revised Got Tariff Sheet* 

November 15, 1977. 

Take notice that on October 25, 
1977, Lawrenceburg Gas Transmission 
Corp. (Lawrenceburg) tendered for 
filing two (2) revised gas tariff sheets 
to its Gas Tariff, First Revised Volume 
No. 1, both of which are dated as 
issued on October 18, 1977, proposed 
to become effective December 1, 1977, 
and identified as follows: 

Tenth Revised Sheet No. 4 and 
Ninth Revised Sheet No. 18. 

Lawrenceburg states that these re¬ 
vised gas tariff sheets are being filed 
under its purchased gas adjustment 
provision in order to track a reduction 
in its cost of gas purchased from 
Texas Gas Transmission Corp. pro¬ 
posed to become effective December 1. 
1977. 

The proposed changes contained 
therein would decrease revenues from 
jurisdictional sales by $78,786 as com¬ 
pared to revenues at Lawrenceburg’s 
previous rates which became effective 
August 1. 1977, based on the 12 
months ending September 30. 1977. 

Lawrenceburg requests an effective 
date of December 1, 1977, on its pro¬ 
posed tariff sheets and requests that 
the Commission waive its notice re¬ 
quirements. as required, in order that 
its proposed tariff sheets can become 
effective on that date. 

Lawrenceburg states that copies of 
this filing have been mailed to its two 
wholesale customers and to the inter¬ 
ested State commissions. 

• Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 


Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426. in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
November 23. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estanks parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-33713 Filed 11-22-77: 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP78-13] 

LAWRENCEBURG GAS TRANSMISSION CORP. 

Filing Transportation Rata Schedule 

November 15. 1977. 

Take notice that on November 1, 
1977, Lawrenceburg Gas Transmission 
Corp. (Lawrenceburg) submitted for 
filing as part of its Gas Tariff, First 
Revised Volume No. 1, the below listed 
tariff sheets proposed to be effective 
on November 1.1977: 

Original Sheet No. 4-A. 

Original Sheet No. 12-A. 

Lawrenceburg states the purpose of 
the filing is in response to the Federal 
Power Commission’s (FPC) Adminis¬ 
trative Order No. 164, wherein the 
FPC found it appropriate for a regu¬ 
lated pipeline to include a transporta¬ 
tion rate schedule in its tariff on file 
with the Commission in order to help 
expedite the disposition of service re¬ 
quests for relief of existing or contem¬ 
plated curtailment. 

In view of the need for expedition, 
Lawrenceburg has requested waiver of 
the Commission’s regulations to the 
extent necessary so as to permit the 
tariff sheets to become effective on 
November 1. 1977. 

Lawrenceburg states that copies of 
the filing have been mailed to each of 
its jurisdictional customers and inter¬ 
ested State commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 


taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspections. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33694 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP74-14 (PGA78-1] 

MOUNTAIN FUEL RESOURCES, INC 
Tariff Sheet Filing 

November 15, 1977. 

Take notice that on October 17. 
1977, Mountain Fuel Resources. Inc., 
pursuant to § 154.62 of the Commis¬ 
sion’s regulations under the Natural 
Gas Act. filed Fourth Revised Sheet 
No. 7 to its Gas Rate Schedule No. 1. 
Resources states that the filed tariff 
sheet relates to the unrecovered pur¬ 
chased gas cost account of the pur¬ 
chased gas adjustment provisions au¬ 
thorized by RP74-14 and RP74-34. 
More specifically, the tariff sheet re¬ 
flects a net increase over that current¬ 
ly being collected of 19.35 cents per 
MCF to be effective December 1, 1977. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should on or before Novem¬ 
ber 23. 1977. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it but will not serve to make 
the protestants parties to the proceed¬ 
ing. Persons wishing to become parties 
to a proceeding or to participate as a 
party in any hearing file petitions to 
intervene in accordance with the Com¬ 
mission's rules. Resources tariff filing 
is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33714 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket Nos. ER77-354. ER77-348. and 
ER78-14] 

MISSOURI UTILITIES CO. 

Order Granting Motion to Reconsider and. 
Upon Reconsideration, Affirming Previously 
Issued Orders 

November, 16. 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
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Pub. L. 95-91, 91 Stat. 565 (Aug. 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (Sept. 15. 1977). The Fed¬ 
eral Power Commission ceased to exist 
and its functions and regulatory re¬ 
sponsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act has not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402 (a) 
(l)of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,”10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On April 29, 1977, Missouri Utilities 
Co. (MUCo) filed a proposed rate in¬ 
crease applicable to the Cities of Jack- 
son, Kenneth, and Malden, Mo. 
(Cities). 

Notice of MUCo’s filing was issued 
on May 11,1977. with protests or peti¬ 
tions to intervene due on or before 
May 25, 1977. On May 25, 1977, the 
Cities filed a pleading entitled Motion 
to Reject, Protest and Petition to In¬ 
tervene. 

On June 1, 1977, in Docket No. 
ER77-354, the Commission issued an 
order accepting in part and rejecting 
in part proposed rate schedules which 
determined that an impasse in negoti¬ 
ations for a new rate was a condition 
precedent to filing with the Commis¬ 
sion for a change in rate and the Com¬ 
mission’s determination of a prospec¬ 
tive just and reasonable rate.* The 
Commission: found that such an in- 
passe has been reached in MUCo’s ne¬ 
gotiations with Jackson and ordered a 
hearing pursuant to section 206 of the 
Federal Power Act (Act) to determine 
the just and reasonable rates. With re¬ 
spect to Malden, the Commission 
found that by MUCo’s own admission, 
an impasse has not been reached and 
rejected the filing without prejudice 


»The "Commission” when used in the con¬ 
text of an action taken prior to October i. 
1977, refers to the FPC: w hen used other¬ 
wise, the reference is to the FERC. 


to MUCo’s refiling if an impasse in ne- 
gotations was subsequently reached. 

On June 13. 1977, MUCo’s filed an 
ahswer to the Cities’s motion and pro¬ 
test. MUCo’s principal complaints 
were: 

(1) From its vantage point an im¬ 
passe in negotiations with Malden has 
been reached and its filing in Docket 
No. ER77-354 should be applicable to 
Malden: and 

(2) The Commission should not have 
consolidated Docket No. ER77-348* 
with Docket No. ER77-354 because 
MUCo’s Southeast and Central Divi¬ 
sions are not contiguous geographic 
areas and are supplied with electric 
power under two distinct and separate 
FPC Wholesale Rate Schedules. 

On September 21, 1977, in its order 
granting interventions in Docket No. 
ER77-354, the Commission did not 
consider the arguments raised in 
MUCo’s answer for failure to respond 
within the time prescribed by § 1.12(c) 
of the Commission’s rules of practice 
and procedure. On October 11. 1977, 
MUCo filed a motion to reconsider in 
Docket No. ER77-354. MUCO asserts 
that it exercised due diligence in pre¬ 
paring its response to the Cities’ filing 
of May 25, 1977, and no party was pre¬ 
judiced by the fact that its filing may 
have been a few days late. It further 
states that its responsive pleading 
raises two issues which should have 
the attention of the Commission (the 
principal issues discussed in its June 
13, 1977 filing). 

On October 14, 1977, Cities filed a 
response to MUCo’s motion to recon¬ 
sider. Cities maintain that MUCo’s ef¬ 
forts to persuade the Commission, as a 
matter of law to sever Docket No. 
ER77-348 from Docket No. ER77-354 
is inappropriate. The Cities state that 
they are in the process of further eval¬ 
uating the factual predicate for 
MUCo’s claims as to the functional 
separation of its service areas in the 
ongoing proceeding with the Commis¬ 
sion. 

The Commission, in exercising its 
discretion, will consider the arguments 


•On June 2. 1977, the Commission consoli¬ 
dated Docket No. ER77-348 (rate filing for 
MUCo’s Central Division) with Docket No. 
ER77-354 to consider whether MUCo’s rates 
should be based on Company-wide costs 
rather than the cost of each district. On Oc¬ 
tober 5, 1977, MUCo resubmitted the pro¬ 
posed rate increase to the City of Malden in 
Docket No. ER78-14, asserting that an im¬ 
passe has resulted. By order issued Novem¬ 
ber 4, 1977, the Commission did not accept 
the rate filing covering service to Malden as 
a filing under Section 205 of the Federal 
Power Act as requested by MUCo. Instead, 
the Commission treated the October 6, 1977, 
filing as to Malden as a request for an inves¬ 
tigation under section 206 of the Federal 
Power Act for possible propective adjust¬ 
ment. and consolidated Docket No. ER78-14 
with Docket No. ER77-354 for purposes of. 
hearing and decision. 


raised in MUCo’s filing of June 13, 
1977. The issues raised by MUCo war¬ 
rant response in these circumstances. 

Rejection of the Filing as it Relates 
to Malden 

Upon reconsideration, we find it 
proper to affirm our earlier rejection 
of MUCo’s filing as it relates to 
Malden. In its filing of April 29, 1977, 
MUCo admitted that its rate negotia¬ 
tions with Malden had not reached an 
impasse. Subsequently, in its answer 
of June 13, 1977, MUCo stated that, in 
its opinion, an impasse had been 
reached. However, that statement was 
not supported by any facts demon¬ 
strating that any change in circum¬ 
stances had occurred between the time 
of the April 29. 1977, rate filing and 
the Commission’s June 1 order. Ac¬ 
cordingly, there is no substantial sup¬ 
port for any change or modification of 
our determination on this issue as ex¬ 
pressed in our order of June 1. 1977, in 
Docket No. ER77-354.’ 

Consolidation of Dockets 

By order issued on June 2, 1977, in 
Docket No. ER77-348. the Commission 
consolidated Docket No. ER77-348 
with Docket No. ER77-354. At page 2, 
the Commission stated: 

MUCo has recently filed for a rate in¬ 
crease to its customers In its Southeast Dis¬ 
trict in Docket No. ER77-354. The Commis¬ 
sion believes that it Is proper and in the 
public interest to order consolidation of the 
proceedings in Docket No. ER77-348 with 
those In Docket No. ER77-354, to consider 
whether MUCo’s rate should be based on 
company-wide costs rather than the cost of 
each district as proposed by MUCo. 

Because of the factual nature of the 
above inquiry, the Commission be¬ 
lieves that it is inappropriate to sum¬ 
marily sever the dockets. The matter 
has been set for hearing and MUCo 
will have ample opportunity to ad¬ 
dress this issue. 

The Commission finds: (1) Good 
cause exists to reconsider the Order 
Granting Interventions issued on Sep¬ 
tember 21, 1977, to consider MUCo’s 
answer to the Cities’ motion to reject, 
protest, and petition to intervene. 


•In considering the Instant motion for re¬ 
consideration of the order of June 1, 1977, It 
is appropriate to examine the circumstances 
and the state of the pleadings at the time 
that the Commission issued that order. In 
view of the fact that MUCo acknowledged 
the absence of an impasse in negotiations, 
affirmance of the June 1 order is warranted. 
This is true despite MUCo’s subsequent rate 
filing for service to Malden in Docket No. 
ER78-14. See. note 1, supra. For purposes of 
resolving MUCo’s motion for reconsider¬ 
ation, Docket No. ER78-14, wherein MUCo 
does allege an impasse, represents an inde¬ 
pendent rate filing. This subsequent allega¬ 
tion of an impasse will be considered on its 
own merits in appropriate hearing proce¬ 
dures in the consolidated dockets. 
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(2) MUCo’s answer does not contain 
any new facts or advance any principal 
of law which would warrant any 
change or modification of the Com¬ 
mission's orders issued June 1, 1977, in 
Docket No. ER77-354. and June 2, 
1977. in Docket No. ER77-348. 

The Commission orders: (A) MUCo's 
motion to reconsider is hereby granted 
for the purpose of considering its 
answer to the Cities' motion to reject, 
protest, and petition to intervene. 

(B) The Commission's orders issued 
on June 1, 1977, in Docket No. ER77- 
354, and June 2, 1977, in Docket No. 
ER77-348 are hereby affirmed. 

<C) The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33722 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER77-4521 

MONONGAHELA POWER CO., ET AL 
Extension of Time 

November 11. 1977. 

In the matter of Monongahela 
Power Co.. Potomac Edison Co., and 
West Penn Power Co. 

On November 9, 1977, Staff Counsel 
filed a motion requesting the Commis¬ 
sion to direct the Allegheny Power 
Corp. (Allegheny) to file its case-in¬ 
chief and to grant an extension of 
time within which Staff Counsel shall 
file top sheets in the above designated 
proceeding. 

Upon consideration, notice is hereby 
given that the date for filing top 
sheets is extended to and Including 
December 15. 1977, pending Commis¬ 
sion action on Staff Counsel's motion 
to direct Allegheny to file its case-in- 
chief. 

- Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33683 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP78-6J 

NATURAL GAS PIPELINE CO. 

Proposed Changes in FERC Gas Tariff 

November 15. 1977. 

Take notice that on October 17, 
1977. Natural Gas Pipeline Co. of 
America, (Natural) tendered for filing 
proposed changes in its FERC Gas 
Tariff, Third Revised Vol. No. 1. Natu¬ 
ral states that the proposed changes 
will make effective: 

First Revised Sheet No. 25 
Fourth Revised Sheet No. 26 


Sixth Revised Sheet No. 27 
First Revised Sheet No. 28 
First Revise d Sheet No. 29 

The purpose of this filing is to 
revise, effective December 1. 1977, Na¬ 
tural’s Rate Schedule S-l. Storage 
Service. The proposed revisions (a) 
more clearly define the tariff provi¬ 
sions relative to withdrawal quantities, 
and (b) provide a mechanism to allow 
an S-l storage customer to withdraw 
quantities, If available at Natural's 
option, in excess of the present limita¬ 
tion of 66% percent of its balance as of 
November 1, and at the time protect 
the withdrawal capabilities of those 
customers whose withdrawals have 
been less than the allowable 66% per¬ 
cent. 

Copies of this filling were served 
upon the company’s jurisdictional cus¬ 
tomers and interested State Commis¬ 
sions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedures 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33701 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket Nos. &P71-107 and RP72-12 
(PGA78-1) (R&D78-1)] 

NORTHERN NATURAL GAS CO. 

Purchased Gai Cost AdjutYment Rata Change 

November 15. 1977. 

Take notice that on October 26. 
1977, Northern Natural Gas Co. 
(Northern) tendered for filing, as part 
of Northern’s Gas Tariff, Third Re¬ 
vised Vol. No. 1 and Original Vol. No. 
2, the following tariff sheets: 

Third Revised Volume No. 1 
Fourteenth Revised Sheet No. 4a 
Tenth Revised Sheet No. 4b 
Original Volume No. 2 
Fifteenth Revised Sheet No. lc. 

Fourteenth Revised Sheet No. 4a 
and Tenth Revised Sheet No. 4b are 
filed pursuant to Northern’s Pur¬ 
chased Gas Adjustment provision of 
its Gas Tariff, Third Revised Vol. No. 


1-. Fifteenth Revised Sheet No. lc is 
filed pursuant to Northern’s Pur¬ 
chased Gas Adjustment Clause appli¬ 
cable to Vol. No. 2 sales. This change 
in Northern’s rates reflects: (1) The in¬ 
crease in Northern s average estimated 
cost of purchased gas for the year 
1978, as adjusted for changes in unre¬ 
covered cost of purchased gas for prior 
periods and the elimination of certain 
surcharges and refunds Included in 
last year’s PGA (PGA77-la); (2) the 
unrecovered cost of gas resulting from 
the purchase of emergency gas pur¬ 
chased during the period March 
through July 1977, under the Emer¬ 
gency Natural Gas Act of 1977; and (3) 
a credit adjustment resulting from re¬ 
funds received from gas suppliers, 
refund provisions of general rate in¬ 
crease settlement agreements at 
Docket Nos. RP75-89 and RP76-89 
and refunds attributable to emergency 
purchases which were disallowed in 
the proceedings in Docket No. RP71- 
107 (PGA76-1). The change in rates 
also reflects an increase in the cost of 
Research and Development expendi¬ 
tures estimated for the 12 months 
ending September 30. 1978, as adjust¬ 
ed for the unrecovered cost incurred 
during the 12 months ended Septem¬ 
ber 30, 1977. In addition, the change in 
rates includes a storage surcharge nec¬ 
essary to recoup costs associated with 
an emergency storage agreement with 
Northern Illinois Gas Co. The revised 
tariff sheets provide for a total in¬ 
crease of fourteen and eighteen hun¬ 
dredths cents (14.180 per Mcf in the 
Commodity portion of Northern’s Ju¬ 
risdictional rates, and will result in a 
total increase in annual jurisdictional 
revenues of approximately $67,312,000 
for Vol. No. 1 sales and approximately 
$1,240,000 for Vol. No. 2 sales. 

Northern states that the inclusion of 
the storage surcharge is dependent on 
an Energy Commission decision on a 
petition filed September 30, 1977, and 
noticed on October 18, 1977, request¬ 
ing the authority necessary to enable 
Northern to recoup the costs associat¬ 
ed with the emergency storage agree¬ 
ment with Northern Illinois Gas Co., 
together with related transportation 
costs. Northern proposes an effective 
date of December 27, 1977. 

The Company states that copies of 
the filing have been mailed to each of 
the Gas Utility customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de- 
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termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33702 Filed 11-22-77; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP77-3781 

NORTHWEST PIPELINE CORP. 

Amendment to Application 

November 15,1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12008, 
42 F.R. 46267 (September 15. 1977), 
the Federal Power Commission ceased 
to exist and its functions and regula¬ 
tory responsibilities were transferred 
to the Secretary of Energy and the 
Federal Energy Regulatory Commis¬ 
sion (FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

Take notice that on November 1, 
1977, Northwest Pipeline Corp. (Appli¬ 
cant), P.O. Box 1526, Salt Lake City, 
Utah 84110, filed In Docket No. CP77- 
378 an amendment to its application 
filed with the Federal Power Commis¬ 
sion (FPC) on May 13, 1977, so as to 
provide for the sale and delivery of up 
to 200,000 million Btu’s of natural gas 
per day to Pacific Interstate Transmis¬ 
sion Co. (Pacific Interstate) for a term 
continuing through October 31. 1978, 
all as more fully set forth in the 
amendment on file with the Commis¬ 
sion and open to public inspection. 

In its original application filed in the 
instant docket on May 13, 1977, Appli¬ 
cant requests authorization to sell and 
deliver natural gas. on a best efforts 
basis, to Pacific Interstate for a term 
continuing through October 31, 1977. 
It is indicated that pursuant to FPC 
order of July 1, 1977, Applicant was 
granted temporary authorization to 
sell and deliver gas to Pacific Inter¬ 
state pursuant to an agreement dated 
April 29. 1977, between Applicant and 
Pacific Interstate. Concurrently with 
such temporary authorization granted 
Applicant, the FPC authorized El Paso 
Natural Gas Co. (El Paso) to transport 
for the account of Pacific Interstate 
the quantities of natural gas to be sold 
to Pacific Interstate by Applicant and 
further authorized Pacific to sell to 
Southern California Gas Co. (So-Cal) 
the quantities of natural gas, it is said. 

Applicant Indicates that it and Pacif¬ 
ic Interstate have, by an amendment 


dated October 21, 1977, agreed to 
amend the April 29. 1977, agreement 
to extend the term through October 
31, 1978. The other provisions of the 
April 29, 1977 agreement remain un¬ 
changed, it is indicated. 

The application states that Appli¬ 
cant has available to it at the Sumas 
import point during off-peak periods a 
quantity of natural gas which is excess 
to its total requirements, and that the 
excess results primarily from the fact 
that Applicant’s off-peak supply may 
exceed the corresponding off-peak re¬ 
quirements, after reducing domestic 
sources to minimum takes, particulary 
during late summer i.e., August 
through mid October, resulting in 
quantities of natural gas potentially 
available to U.S. markets being left in 
Canada. Applicant proposes to sell to 
Pacific Interstate the quantities of 
natural gas which Westcoast Trans¬ 
mission Co., has available for export 
from Canada under existing export li¬ 
censes which quantities are excess to 
Applicant’s total requirements. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendments should on or before 
December 5, 1977, file with the Feder¬ 
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. Persons who have hereto¬ 
fore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33715 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP72-154 (PGA78-1)] 

NORTHWEST PIPELINE CORP. 

Tariff Changa Filing 

November 15. 1977. 

Take notice that on October 17, 
1977, Northwest Pipeline Corp. 
(“Northwest”) tendered for filing the 
following tariff sheet as part of its Gas 
Tariff. Original Vol. No. 1. 

Eighteenth Revised Sheet No. 10 

The tendered tariff sheet will, when 
accepted for filing and permitted to 
become effective, eliminate the sur¬ 
charge in Northwest's jurisdictional 


rates applicable to increased cost of 
purchased gas allowed under Opinion 
No. 770-A as more fully explained in 
such filing. 

The proposed effective date of the 
above tariff sheet is December 1. 1977. 
A copy of this filing is being served on 
all jurisdictional customers of North¬ 
west and affected State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33716 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. CP77-3811 

PACIFIC INTERSTATE TRANSMISSION CO. 

Am«ndm*nt to Application 

November 15, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act) r 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 F.R. 46267 (September 15, 1977), 
the Federal Power Commission ceased 
to exist and its functions and regula¬ 
tory responsibilities were transferred 
to the Secretary of Energy and the 
Federal Energy Regulatory Commis¬ 
sion (FERC) which, as an Independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

Take notice that on November 1, 
1977, Pacific Interstate Transmission 
Co. (Applicant), 720 West Eighth 
Street, Los Angeles, Calif. 90017, filed 
in Docket No. CP77-381 an amend¬ 
ment to its application filed with the 
Federal Power Commission (FPC) on 
May 13, 1977, in the instant docket so 
as to provide for the sale of natural 
gas to Southern California Gas Co. 
(SoCal) for an extended period of 
time, all as more fully set forth in the 
amendment on file with the Commis¬ 
sion and open to public inspection. 

In its original Application filed with 
the FPC on May 13. 1977, Applicant 
requests authorization to sell up to 
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200,000 Mcf of natural gas per day 
during the period of June 1, 1977, 
through October 31. 1977. to SoCal. 
Applicant stated in its original applica¬ 
tion that it had entered into a gas pur¬ 
chase agreement dated April 29, 1977, 
with Northwest Pipeline Corp. (North¬ 
west) for the purchase of such gas at 
Ignacio, Colo., and that it has entered 
into a transportation agreement with 
El Paso Natural Gas Co. (El Paso) for 
the transportation of said gas to the 
California-Arizona border where it 
would be sold by Applicant to SoCal. 

It is indicated that pursuant to FPC 
order of July JL, 1977, in the instant 
docket. Applicant was granted tempo¬ 
rary authorization to sell and deliver 
to SoCal at the California-Arizona 
border up to 200,000 million Btu's of 
natural gas per day through October 
31, 1977. The application states that 
concurrently with such temporary au¬ 
thorization, the FPC also authorized 
Northwest to sell gas to Applicant on a 
best efforts basis, and authorized El 
Paso to transport for the account of 
Applicant the quantities of natural gas 
to be sold to Applicant. The FPC 
exempted and excluded the quantities 
of natural gas involved herein from 
such curtailment plan as now or may 
hereafter be in effect for the El Paso 
system, it is said. 

It is indicated that Applicant has en¬ 
tered into an amended gas purchase 
agreement dated October 21, 1977, 
with Northwest, which amendment re¬ 
placed the April 29, 1977, agreement 
between Applicant and Northwest, and 
provides that the term of the gas pur¬ 
chase agreement between the two par¬ 
ties be extended through October 31, 
1978. Other provisions of the April 29, 
1977, agreement remain unchanged, it 
is said. Applicant indicates that it has 
entered into an amended transporta¬ 
tion agreement with El Paso for the 
transportation of the gas to the Cali- 
fomia-Arizona border. 

The application states that the pre¬ 
sent estimated gas purchase cost to 
Petitioner, assuming a gas cost of 
$2.16 (UJS. dollars) per million Btu, 
would be approximately $2.34 per mil¬ 
lion Btu, would be approximately 
$2.34 per million Btu’s in U.S. Curren¬ 
cy, and that the cost would vary from 
month to month due to U.S.-Canadian 
exchange rates. 

Petitoner proposes to charge SoCal 
an estimated price at $2.63 per dekath- 
erm equivalent of gas at the Califor- 
nia-Arizona border, which includes a 
0.3 cent per dekatherm charge by Peti¬ 
tioner to cover its related, administra¬ 
tive and miscellaneous expenses. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 
November 30, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 


with the requirements of the Commis- 
sion 's ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. Persons who have hereto¬ 
fore filed need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33717 Filed 11-22-77; 8:45 am] 


[6740-02] 

[Docket No. ER77-422] 

PUBLIC SERVICE CO. OF OKLAHOMA 

Certification of Proposed Settlement 
Agreement to the Commission 

November 14, 1977. 

Take notice that on November 10, 
1977, Presiding Administrative Law 
Judge Kanell certified to the Commis¬ 
sion a proposed settlement agreement 
which purports to settle all contested 
issues in Docket No. ER77-422, in 
which a hearing was ordered to deter¬ 
mine whether the cancellation of 
ISPA-356, a contract between the 
Southwestern Power Administration 
(SPA), Oklahoma Gas Electric Co. 
(OG&E), and Public Service Co. of 
Oklahoma (PSCo) would be in the 
public interest. Certified therewith is 
a draft of a contract between SPA and 
PSCo which is to supersede ISPA-356. 

Any person desiring to be heard with 
respect to the certification should file 
comments with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426. All such comments should be 
filed t)n or before November 22. 1977. 
Comments will be considered by the 
Commission in determing the appro¬ 
priate action to be taken. Copies of the 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33703 Filed 11-22-77; 8:45 am) 


[6740-02] 

[Docket No. ID-1323) 

R. LEIGH FITZGERALO 
Application 

November 15,1977. 

Take notice that on September 26, 
1977, R. Leigh FitzGerald, filed an ap¬ 


plication pursuant to section 305(b) of 
the Federal Power Act to hold the fol¬ 
lowing position: 

Director, New England Power Co., public 
utiUty. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions and protests should be filed on 
or before November 25, 1977. Protests 
will be considered by the Commission 
in determing the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must be file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 77-33704 Filed 11-22-77; 8:45 am) 


[6740-2J 

[Docket Nos. RP71-130 and RP72-58 
(Remanded)) 

TEXAS EASTERN TRANSMISSION CORP. 

Ordar Approving Settlement Agreement at to 
Limited Ittue 

November 10, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory. Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1,1977. 

The ‘‘savings provisions’* of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date that DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(Dor (2) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
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FERC entitled “Transfer of Proceed¬ 
ings to the Secre tary of Energy and 
the FERC,” 10 CFR , provided 
that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

By order issued July 15, 1977. the 
Commission directed that the petition 
filed on June 15, 1977, by National 
Fuel Gas Supply Corp., (National 
Fuel), requesting that the Commis¬ 
sion 1 correct its clerical error in post¬ 
ing its winter season storage withdraw¬ 
al volumes as a negative component of 
natural gas classified as Company use, 
lost, and unaccounted for in the data 
base on the Texas Eastern Transmis¬ 
sion Corp., (Texas Eastern) system be 
referred to the Presiding Administra¬ 
tive Law Judge as part of the previous¬ 
ly ordered hearing herein on other 
issues. 

The above-mentioned “clerical 
error** results in an increase in Nation¬ 
al Fuel’s Priority 2 and 3 winter base 
period volumes and understatement of 
the Company’s Priority 1 winter vol¬ 
umes. 

At a prehearing conference held on 
August 24, 1977, the Presiding Admin¬ 
istrative Law Judge set dates for the 
filing of testimony and an informal 
conference regarding National Fuel’s 
claim that the mathematical errors in 
its reported end-use data should be 
corrected. Subsequently settlement 
conferences were held for the purpose 
of expediting this issue. 

At a hearing held on October 6, 
1977, Texas Eastern placed into the 
record a proposed Stipulation and 
Agreement as to Limited Issue which 
resulted from settlement discussions 
among Texas Eastern, National Fuel, 
intervenors, and the Commission staff 
<R. 69-74). Prepared testimony and 
Exhibit Nos. R-l through R-5 sup¬ 
porting the proposed settlement agree¬ 
ment were submitted by National Fuel 
Witness James E. Dinger (R. 75—93). 
Additionally, oral comments and state¬ 
ments of position were transcribed 
into the record (R. 99-100), and no 
party expressed opposition to the Stip¬ 
ulation and Agreement (Tr. 101). The 
parties also requested that any addi¬ 
tional comments to be provided for by 
Notice of the Commission Secretary be 
filed no later than October 18. 1977 
(R. 102). The Presiding Judge certified 
the proposed Stipulation and Agree¬ 
ment as to Limited Issue to the Com¬ 
mission on October 7, 1977, together 
with the related record. 

The principal provisions of the pro¬ 
posed settlement agreement may be 
summarized as follows: 


•The “Commission" when used In the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC; when used other¬ 
wise, the reference is to the FERC. 


(1) The end-use data currently utilized by 
Texas Eastern to Implement curtailments, 
as embodied in Appendix B to the Stipula¬ 
tion and Agreement submitted herein on 
November 18, 1975, shall be modified to re¬ 
flect the end-use profile for National Fuel 
set forth in Appendix A of this Stipulation 
and Agreement. 

(2) In the event that the Commission ap¬ 
proves the storage sprinkling principle in 
the treatment of storage injection volumes 
on the Texas Eastern system, the summer 
injection requirements included in National 
Fuel’s end-use data shall be allocated to pri¬ 
orities during the months of May through 
October on the following percentage basis: 

Priority Percentage 

1 _ 45.47 

2 ....... 50.95 

3 . 3.58 

(3) National Fuel will not file with the 
Commission or the courts any modifica¬ 
tions, petitions, or other pleadings request¬ 
ing a change, to be effective prior to Sep¬ 
tember 1. 1981, in the storage sprinkling 
principle and the above-stated allocation 
percentages. 

(4) There is the general reservation that 
the provisions of the Stipulation and Agree¬ 
ment are intended to relate only to the spe¬ 
cific matters referred to therein, and repre¬ 
sent a negotiated partial settlement of these 
proceedings wherein none of the parties 
shall be deemed to have approved or con¬ 
sented to any principles underlying the mat¬ 
ters set forth In the Stipulation and Agree¬ 
ment. 

Pursuant to Notice published in the 
Federal Register, the filing of com¬ 
ments and petitions for and notices of 
intervention were due on or before Oc¬ 
tober 18, 1977. On October 18, 1977, 
National* Fuel and on October 21, 1977, 
Texas Eastern filed comments in sup¬ 
port of the settlement agreement on 
this issue. On October 21, 1977, also, 
Algonquin Gas Transmission Co. sub¬ 
mitted comments not opposing the 
proposed Stipulation and Agreement. 

As the record indicates, none of the 
parties objects to the proposed Stipu¬ 
lation and Agreement; and the instant 
settlement appears to constitute a rea¬ 
sonable adjustment. Accordingly, we 
shall approve the proposed settlement 
to be effective as of the date of issu¬ 
ance of this order. 

The Commission finds: The Stipula¬ 
tion and Agreement as to Limited 
Issue certified by the Presiding Ad¬ 
ministrative Law Judge to the Com¬ 
mission for approval on October 7, 
1977. is in the public interest, and it is 
appropriate in carrying out the provi¬ 
sions of the Natural Gas Act that it be 
approved and made effective as her¬ 
einafter ordered. 

The Commission orders: 

(A) The Stipulation and Agreement 
as to Limited Issue certified by the 
Presiding Administrative Law Judge to 
the Commission for approval on Octo¬ 
ber 7, 1977, and incorporated herein 
by reference, is approved and made ef¬ 
fective as of the date of issuance of 
this order; and Texas Eastern shall 
fully comply with each of the provi¬ 


sions of said Stipulation and Agree¬ 
ment and of this order. 

(B) This order is without prejudice 
to any findings or orders which have 
been made, or may hereafter be made 
by the Commission, and is without 
prejudice to any claims or contentions 
which may be made by the Commis¬ 
sion, its Staff, National Fuel, Texas 
Eastern, or any other party or person 
affected by this order in any proceed¬ 
ings now pending, or hereafter insti¬ 
tuted by or against Texas Eastern, or 
any other person, or party. 

By the Commission. Commissioner 
Holden voted present. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 77-33710 Filed 11-22-77; 8:45 am] 


[6740-02] 

[Docket No. RP72-98; (PGA78-1)] 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in Gas Tariff 

November 15, 1977. 

Take notice that Texas Eastern 
Transmission Corp. on October 17, 
1977, tendered for filing proposed 
changes in its Gas Tariff. Fourth Re¬ 
vised Volume No. 1, the following 
tariff sheets: 

Thirty-fifth Revised Sheet No. 14. 
Thirty-fifth Revised Sheet No. 14A. 
Thirty-fifth Revised Sheet No. 14B. 
Thirty-fifth Revised Sheet No. 14C. 
Thirty-fifth Revised Sheet No. 14D. 

These sheets are being issued pursu¬ 
ant to Ordering Paragraph (C) of 
Opinion No. 770-A issued November 5, 
1976 in Docket No. RM75-14. The re¬ 
duction in rates reflects the elmina- 
tion of Texas Eastern’s 4.274 Special 
Surcharge Adjustment associated with 
Opinion No. 770—A and a proposed re¬ 
duction from one of Texas Eastern’s 
pipeline suppliers, Texas Gas Trans¬ 
mission Corp. pursuant to Opinion No. 
770-A. 

The proposed effective date of the 
above tariff sheets in December 1, 
1977. 

Copies of the filing were served upon 
the company’s jurisdictional custom¬ 
ers and Interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
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person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 77-33718 Filed 11-22-77; 8:45 am] 


[6740-02] 

[Docket No. RP72-156 (PGA78-1)] 

TEXAS GAS TRANSMISSION CORP. 

PGA Filing to Exclude Opinion No. 770-A 
Surcharge 

November 15, 1977 

Take notice that on October 14, 
1977, Texas Gas Transmission Corp. 
(Texas Gas) submitted for ftling as 
part of its Gas Tariff, Third Revised 
Volume No. 1, Substitute Twenty-First 
Revised Sheet No. 7. 

Substitute Twenty-First Revised 
Sheet No. 7 is being filed to exclude 
from the jurisdictional sales rates the 
2.18*/Mcf surcharge which was per¬ 
mitted under the terms of Ordering 
Paragraph (C) of Opinion No. 770-A. 

The proposed effective date of Sub¬ 
stitute Twenty-First Revised Sheet 
No. 7 is December 1, 1977. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions and protests should be filed on 
or before November 23, 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33719 Filed 11-22-77; 8:45 am] 


[6740-02] 

[Docket No. RP77-108] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Order Denying Protest! and Granting 
Intervention 

November 15. 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat 565 (August 4, 
1977) and Executive Order No. 12009, 
42 F.R. 46267 (September 15. 1977), 


the Federal Power Commission ceased 
to exist and its functions and regula¬ 
tory responsibilities were transferred 
to the Secretary and* the Federal 
Energy Regulatory Commission 
(FERC) which, as independent com¬ 
mission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
* if the DOE Act has not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The. func¬ 
tions which are the subject of these 
, proceedings were specifically trans- 
‘ ferred to the FERC by section 402(a) 
(l)of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On July 1, 1977, Transcontinental 
Gas Pipe Line Corp. (Transco) ten¬ 
dered for filing proposed changes to 
its tariff governing the rates charged 
for sales, transportation and storage 
services. Notice of the filing was issued 
on July 11, 1977, and corrected by er¬ 
ratum notice issued July 12, 1977, to 
provide for the filing of protests and 
petitions to intervene on or before 
July 22, 1977. By order issued July 20, 
1977, the Commission, among other 
things, accepted the tariff sheets for 
filing, suspended their use for five 
months until January 1, 1978, and set 
the matter for hearing. * 

Timely protests were filed by Lith¬ 
ium Corp. of America (LCA), Pine Hall 
Brick and Pipe Co.. Inc. (Pine Hall), 
Cone Mills Corp. (Cone), Nabisco, Inc., 
the North Carolina Companies and 
Mesa Petroleum. An untimely protest 
and petition to intervene out of time 
was filed by Cannon Mills Co. 
(Cannon) on July 25. 1977. Timely and 
untimely petitions to intervene are 
listed in an appendix to this order. No¬ 
tices of intervention have been filed by 
the Public Service Commission of 
Maryland, the Public Service Commis¬ 
sion of the State of New York, and the 
North Carolina Utilities Commission. 
On August 4, 1977, Transco filed an 


‘The “Commission" when used in the con¬ 
text of an action taken prior to October 1. 
1977, refers to the FPC: when used other¬ 
wise, the reference is to the FERC. 


answer in opposition to Mesa's protest 
and petition to intervene. 

The protests of LCA, Pine Hall, 
Cone, Nabisco and Cannon state that 
the proposed rates are unjustified but 
do not seek rejection of the filing. The 
North Carolina Companies add that 
Transco should be ordered to reduce 
its rates for emergency gas transporta¬ 
tion to reflect only the fuel and lost or 
unaccounted for gas associated with 
such service. Othenvise. the North 
Carolina Companies state that 
Transco will be collecting revenues 
“substantially in excess of the claimed 
cost of service”. 

Mesa is a producer selling gas to 
Transco under an advance payment 
agreement dated December 18, 1975. 
Mesa states that it may be directly af¬ 
fected by Commission action here be¬ 
cause of Transco’s inclusion in its 
claimed rate base of an installment ad¬ 
vance made by Transco to Mesa on 
February 4, 1977. Mesa further says 
that it requested that Transco make 
other arrangements to avoid inclusion 
$f this payment in rate base. It seeks 
exclusion of the advance or alternati¬ 
vely a hearing on the issue. Under 
Opinion No. 770-A issued November 5, 
1976 in Docket No. RM75-14. repay¬ 
ment of advances made after that date 
are subject to a reduction in the sales 
price that reflects a credit for carrying 
charges on the advance. Transco re¬ 
sponds that Mesa has not shown a “le¬ 
gitimate interest” in this proceeding 
and is attempting to abuse the admin¬ 
istrative process by enlisting the Com¬ 
mission’s aid in renegotiating the ad¬ 
vance payment agreement. 

Upon review of the pleadings and 
Transco’s filing the Commision finds 
that these protests should be denied. 
There is no evidence on the basis of 
the pleadings before us to order revi¬ 
sion of these rates at this time. The 
North Carolina Companies have not 
shown how Transco will be collecting 
revenues which exceed the claimed 
cost of service. It appears that Transco 
has fully allocated the claimed costs 
among the various rate schedules 
based on its estimates of the volumes 
to be sold, stored and transported. The 
North Carolina Companies claim that 
rates for emergency gas transportation 
should reflect only the costs of fuel 
used or gas lost and unaccounted for 
in such transactions cannot be decided 
summarily without evidence to show 
the costs which are properly assigned 
to this service. 

Similarly, Mesa failed to explain 
why Transco is not entitled to include 
the disputed advance in the claimed 
rate base. All protestants will have an 
opportunity to present detailed evi¬ 
dence on any issue during the proceed¬ 
ings. Transco’s proposed rate increases 
have already been suspended for the 
full statutory period and will be col¬ 
lected subject to refund with interest 
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upon final determination of the law¬ 
fulness of the proposed rates. 

The Commission further finds that 
participation in this proceeding by all 
of the petitioners, as listed in the at¬ 
tached appendix, may serve the public 
interest and that the petitions to in¬ 
tervene should be granted. Mesa has 
demonstrated that it may have a 
direct interest in the outcome of the 
proceeding which may not be other¬ 
wise represented. Its petition is grant¬ 
ed. 

The Commission orders: (A) The 
protests filed in this docket and the 
specific requests made by the North 
Carolina Companies and Mesa for 
summary action by the Commission 
are hereby denied without prejudice 
to their rights to pursue the matter 
raised at the evidentiary hearing 
scheduled in this proceeding. 

(B) The petitioners listed in the ap¬ 
pendix to this order are permitted to 
intervene in this proceeding, subject to 
the Commission’s rules and regula¬ 
tions: Provided, however , That the 
participation of the intervenors shall 
be limited to matters affecting rights 
and interests specifically set forth in 
the petitions to intervene; and Pro¬ 
vided, further , That the admission of 
such intervenors shall not be con¬ 
strued as recognition that they might 
be aggrieved by any order entered by 
the Commission in this proceeding. 

(C) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

Appendix 

Timely petitions to intervene filed by: 
Public Service Electric and Gas Co. 

Virginia Pipe Line Co. 

Atlanta Gas Co. 

Pennsylvania Gras and Water Co. 
Washington Gas Light Co. 

Elizabethtown Gas Co. 

United Cities Gas Co. 

New Jersey Zinc Co. 

North Carolina Companies. 

Columbia Gas Transmission Corp. 

Mesa Petroleum Co. 

The Brooklyn Union Gas Co. 

Consolidated Edison Co. of New York. Inc. 
Delmarva Power & Light Co. 

Burlington Industries, Inc. 

National Fuel Gas Supply Corp. 

Lithium Corp. of America. 

CF Industries. Inc. and Farmers Chemical 
Association, Inc. 

Eastern Shore Natural Gas Co. 

City of Danville. Va. 

Consolidated Gas Supply Corp. 

Pine HaU Brick & Pipe Co.. Inc. 

Cone Mills Corp. 

Nabisco, Inc. 

Untimely petitions to intervene filed by: 
Long Island Lighting Co. 

Aluminum Co. of America. 

CNG Transmission Co. 

South Jersey Gas Co. 

Philadelphia Electric Co. 

Cannon Mills Co. 


Philadelphia Gas Works. 

Dan River Inc. 

Owens-Coming Fiberglas Corp. 

[FR Doc. 77-33705 Filed 11-22-77; 8:45 ami 


[6740-02] 

[Docket No. RP78-7] 

TRUNKLINE GAS CO. 

Change in Tariff 

November 15,1977. 

Take notice that Trunkline Gas 
Compnay (Trunkline) on October 25, 
1977 tendered for filing the following 
Revised Sheets to its Gas Tariff, Origi¬ 
nal Volume No. 2; 

Revised Sheets and Proposed Effective 
Date 

First Revised Sheet No. 555. June 11. 1976. 
Second Revised Sheet No. 555, July 1, 1976. 
Third Revised Sheet No. 555, October 1, 

1977. 

Fourth Revised Sheet No. 555, December 1, 

1976. 

Fifth Revised Sheet No. 555. January 1. 

1977. 

Trunkline states that such changes 
are made to amend its existing rate 
schedule T-7 for the transportation of 
natural gas for Texas Eastern Trans¬ 
mission Corp., as authorized by the 
Federal Power Commission in Docket 
No. CP76-310. Trunkline proposes 
that these sheets become effective on 
the dates reflected above. 

A copy of this filing has been served 
on Texas Eastern Transmission Corp. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

CFR Doc. 77-33706 Filed 11-22-77; 8:45 ami 


[6740-02] 

[Docket No. Rp78-7] 

TRUNKLINE GAS CO. 

Chang* In Tariff 

November 15, 1977. 

Take notice that Trunkline Gas 
Company (Trunklipe) on October 25, 


1977 tendered for filing the following 
Revised Sheets to its Gas Tariff, Origi¬ 
nal Volume No. 2: 

Revised Sheets and Proposed Effective 
Dates 

First Revised Sheet No. 608, June 11, 1976. 
Second Revised Sheet No. 608, July 1, 1976. 
Third Revised Sheet No. 608, October 1, 

1976. 

Fourth Revised Sheet No. 608, December 1, 

1976. 

Fifth Revised Sheet No. 608, January 1, 

1977. 

Trunkline states that such changes 
are made to amend its existing rate 
schedule T-9 for the transportation of 
natural gas for Columbia Gas Trans¬ 
mission Corporation and Columbia 
Gulf Transmission Company, as au¬ 
thorized by the Federal Power Com¬ 
mission in Docket No. CP76-332. 
Trunkline propose that these sheets 
become effective on the dates reflect¬ 
ed above. 

A copy of this filing has been served 
on Columbia Gas Transmission Corpo¬ 
ration and Columbia Gulf Transmis¬ 
sion Company. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street, 
N.E., Washington, D.C., 20426, in ac¬ 
cordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be 
filed on or before November 23. 1977. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 77-33707 Filed 11-22-77; 8:45 ami 


[6740-02] 

[Docket No. RP78-81 

TRUNKLINE GAS CO. 

Chong* In Tariff 

November 15,1977. 

Take notice that Trunkline Gas 
Compnay (Trunkline) on October 25, 
1977 tendered for filing the first Re¬ 
vised Sheet No. 670 and Second Re¬ 
vised Sheet No. 670 to its Gas Tariff, 
Original Volume No. 2. 

Trunkline states that such changes 
are made to amend its existing rate 
schedule T—11 for the transportation 
of natural gas for Glass Containers 
Corporation, as authorized by the Fed¬ 
eral Power Commission in Docket No. 
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CP76-409. Trunkline proposes that 
these sheets become effective on De¬ 
cember 27. 1976 and February 1. 1977, 
respectively. 

A copy of this filing has been served 
on Glass Containers Corporation. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Gapitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 23, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33708 JPUed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP78-11) 

TRUNKLINE GAS CO. 

Proposed Changes In FPC Gas Tariff 

November 11,1977. 

Take notice that Trunkline Gas Co. 
(Trunkline) on October 31, 1977, ten¬ 
dered for filing proposed changes in 
the following revised tariff sheets: 

FPC Gas Tariff, Original Volume No. 1 

Twentieth Revised Sheet No. 3-A 
Fourth Revised Sheet No. 21-F 

FPC Gas Tariff, Original Volume No. 2 

First Revised Sheet No. 214 
First Revised Sheet No. 488 
First Revised Sheet No. 469 
First Revised Sheet No. 499 
First Revised Sheet No. 600 
First Revised Sheet No. 627 
First Revised Sheet No. 528 
Sixth Revised Sheet No. 555 
First Revised Sheet No. 583 
First Revised Sheet No. 584 
Sixth Revised Sheet No. 608 
First Revised Sheet No. 637 
Third Revised Sheet No. 670 
First Revised Sheet No. 694 
First Revised Sheet No. 695 
First Revised Sheet No. 796 
First Revised Sheet No. 797 
First Revised Sheet No. 829 
First Revised Sheet No. 859 
First Revised Sheet No. 860 
First Revised Sheet No. 886 
First Revised Sheet No. 887 
First Revised Sheet No. 904 
First Revised Sheet No. 912 
First Revised Sheet No. 913 
First Revised Sheet No. 937 
First Revised Sheet No. 938 
First Revised Sheet No. 976 


First Revised Sheet No. 977 
First Revised Sheet No. 1010 
First Revised Sheet No. 1011 
First Revised Sheet No. 1105.1 
Second Revised Sheet No. 1106 
First Revised Sheet No. 1142 
First Revised Sheet No. 1143 
First Revised Sheet No. 1194 
First Revised Sheet No. 1262 
First Revised Sheet No. 1263 
First Revised Sheet No. 1301 
First Revised Sheet No. 1302 

Specifically, Trunkline's rate filing is 
being made pursuant to section 4 of 
the Natural Gas Act to reduce its Base 
Tariff Rates by $5,300,000 based upon 
a test period ending July 31. 1977 ad¬ 
justed for known and measurable 
changes to November 30. 1977. In addi¬ 
tion Trunkline has reflected the elimi¬ 
nation of the surcharge for recovery 
of purchased gas costs incurred by 
Trunkline as permitted by Opinion 
No. 770-A. This surcharge elimination 
results in a reduction in annual 
charges of approximately $37,000,000. 

Trunkline also states that this filing 
is being submitted in compliance with 
§ 154.38(d)(4)(vi)(a) of the Commis¬ 
sion’s Regulations. Trunkline further 
states its Agreement that the reduced 
Base Tariff Rates-filed on October 31, 
1977 will be subject to refund prospec¬ 
tively from the proposed effective date 
of December 1, 1977 until an agree¬ 
ment is reached or a Commission de¬ 
termination is made with respect to 
the Base Tariff Rates contained in the 
subject filing. By this agreement, 
Trunklline submits that the proposed 
rate decrease can be made effective on 
December 1, 1977 without suspension. 

Copies of this filing were served on 
Trunkline’s customers and interested 
state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 21, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 77-33696 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ER78-47) 

VIRGINIA ELECTRIC A POWER CO. 

Contract Supplement 

November 15, 1977. 

Take notice that on November 7, 
1977, Virginia Electric & Power Co. 
(Vepco) tendered for filing a Contract 
Supplement dated September 23, 1977, 
to the Agreement desig nated as 
Vepco’s Rate Schedule FERC No. 78- 
19 between Vepco and Craig-Botetourt 
Electric Cooperative. 

Vepco states that said supplement 
requests Commission authorization for 
connection of a new delivery point 
(Stone Coal Gap) located approxi¬ 
mately four tenths of a mile north of 
the intersection of Route 600 and 
Route 779 on the northwest side of 
Route 779 in Botetourt County, Va. 

Vepco requests that the effective 
date be the date of connection of fa¬ 
cilities, which is expected to occur 
sometime in November 1977, and 
therefore requests waiver of the Com¬ 
mission's notice requirements. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 28, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426. petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with 
the Commission and is available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-33709 Filed 11-22-77; 8:45 am) 


[ 6740 - 02 ] 

Federal Enargy Regulatory Commission 
LDockct No. RP72-142; PGA78-1) 

CITIES SERVICE GAS CO. 

Proposed Changes in FPC Gas Tariff 

November 11, 1977. 

Take notice that Cities Service Gas 
Co. (Cities Service), on October 11, 
1977, tendered for filing proposed 
changes in its Gas Tariff. Second Re¬ 
vised Volume No. 1. Cities Service 
states that it has filed its Twenty- 
Second Revised Sheet PGA-1 to be ef- 
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fective November 23. 1977. to track 
tariff changes made by one of Its pipe¬ 
line suppliers, Transwestem Pipeline 
Co. (Transwestem). 

Transwestem has filed its Substitute 
Eighth Revised Sheet Nos. 5 and 6 to 
its Gas Tariff, Second Revised Volume 
No. 1, to track increased purchased gas 
costs and a decreased surcharge ad¬ 
justment to clear the balance in its 
Gas Cost Adjustment Account to be 
effective October 1, 1977. The Com¬ 
mission has not yet approved such de¬ 
crease for Transwestem and Cities 
Service has no information as to when 
such action will be taken. 

Cities Service states that copies of 
its filing were served on all jurisdic¬ 
tional customers, interested state com¬ 
missions and all parties to the pro¬ 
ceeding in Docket Nos. RP72-142 and 
RP76-135. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. Union Center Plaza Building, 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426. in accordance with 
sections 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
November 18. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

CFR Doc. 77-33671 Filed 11-18-77; 10:34 am] 


[ 3128 - 01 ] 

VOLUNTARY AGREEMENT AND PLAN OF 

ACTION TO IMPLEMENT THE INTERNATION-* 

AL ENERGY PROGRAM 

Meeting 

In accordance with Section 
252(c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-136). 
notice is hereby provided of the fol¬ 
lowing meeting: 

A meeting of the Industry Advisory 
Board (IAB) to the International 
Energy Agency (IEA) will be held on 
December 1, 1977. at the offices of 
Shell International Petroleum Co. 
Ltd., Shell Centre. York Road, 
London, England, beginning at 9:30 
a.m. The agenda is as follows: 

1. Opening remarks by Chairman, in¬ 
cluding: (A) Proposal of new IAB 
Chairman; (B) Communications to and 
from IEA; and (C) Report on Standing 
Group on Emergency Questions (SEQ) 
meeting September 27, 1977. 


2. Matters arising from the record 
note of IAB meeting on September 22, 
1977. 

3. Position of Reporting Companies 
under: (A) European ^Economic Com¬ 
munity (EEC) competition regula-, 
tions; and (B) U.S. Voluntary Plan. 

4. Report by IEA Secretariat on: (A) 
Status of National Emergency Sharing 
Organizations (NESOs); (B) SEQ 
working group on demand restraint; 
(C) October/November 1977 Emergen¬ 
cy Data Systems Test. 

5. Report on and discussion of work 
of Subcommittee A, including: (A) 
Spring 1978 allocation Systems Test, 
including: 

(I) Data base to be used, with par¬ 
ticular reference to governmental and 
other legal clearances. 

(II) Discussion of draft test guide 
and presentation of key issues for ap¬ 
proval. 

(III) Role of NESOs in the test. 

(IV) Other work of design group and 
its future work program. 

(B) Emergency Management 
Manual, including revision of report¬ 
ing instructions for questionnaires. 

6. Report on and discussion of work 
of Subcommittee C, including: (A) Ex¬ 
traordinary and additional costs; (B) 
Settlement of disputes; (C) Pricing in 
an emergency; and (D) Membership of 
subcommittee. 

7. Report on Industry Supply Advi¬ 
sory Group (ISAG). 

8. Dates and venues of future meet¬ 
ings of IAB and subcommittees. 

As provided in * section 
252(c)(l)(A)(ii) of the Energy Policy 
and Conservation Act, this meeting 
will not be open to the public. 

Issued in Washington, D.C.. Novem¬ 
ber 18, 1977. 

Unanticipated circumstances have 
required the notice period as con¬ 
tained in section 209.32(b) of FEA reg¬ 
ulations to be shortened. 

William S. Heffelfinger, 
Director of Administration, 
Department of Energy, 
(FR Doc. 77-33818 Filed 11-22-77; 8:45 am] 


[ 3128 - 01 ] 

VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT THE INTERNATION¬ 
AL ENERGY PROGRAM 

Meetings 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-136), 
notice is hereby provided of the fol¬ 
lowing meetings: 

(a) A meeting of Subcommittee A of 
the Industry Advisory Board (IAB) to 
the International Energy Agency 
(IEA) will be held on November 28. 
1977, at the offices of British Petro¬ 
leum Co., Ltd., Britannic House, Moor 


Lane, London, England, beginning at 
9:30 a.m. The agenda is as follows: 

1. Opening remarks. 

2. Review third draft of the second 
allocation systems test (AST-2) guide. 

3. Review proposed appendix to test 
guide covering standardized simplified 
yields for all crudes likely to be sub¬ 
ject to reallocation during AST-2. 

4. Review IEA document which 
covers data base to be used for test. 

5. Review government reporting re¬ 
quirements for AST-2. 

6. Future work program. 

7. Next meeting date/location. 

(b) A meeting of Subcommittee A 
will be held on November 29 and 30, 
1977, at the offices of Shell Interna¬ 
tional Petroleum Co. Ltd., Shell 
Centre. London, England, beginning at 
9:30 a.m. on November 29. The agenda 
is a follows: 

1. Opening remarks. 

2. Review third draft of second allo¬ 
cation systems test (AST-2) guide. 

3. Review IEA document which 
covers data base to be used for the 
test. 

4. Report by Secretariat on: (i) 
Status of National Emergency Sharing 
Organizations (NESOs); (ii) Standing 
Group on Emergency Questions (SEQ) 
working group on demand restraint; 
and (iii) October/November 1977 
Emergency Data Test. 

5. Review Industry Supply Advisory 
Group (ISAG) data formats. 

6. Future work program. 

7. Next meeting date/location. 

(c) A meeting of Subcommittee C 
will be held on November 30, 1977, at 
Mobil Court, 3 Cleippnts Inn, London, 
England, beginning at 10 a.m. The 
agenda is as follows: (1) Opening re¬ 
marks by the Chairman; (2) Settle¬ 
ment of disputes; (3) Pricing in an 
emergency; (4) Extraordinary and ad¬ 
ditional costs; and (5) Future work of 
Subcommittee C. 

As provided in section 
252(c)(l)(A)(ii) of the Energy Policy 
and Conservation Act. these meetings 
will not be open to the public. 

Issued in Washington, D.C., Novem¬ 
ber 18.1977. 

Unanticipated circumstances have 
required the notice period as con¬ 
tained in section 209.32(b) of FEA reg¬ 
ulations to be shortened. 

William S. Heffelfinger. 

Director of Administration 
Department of Energy, 

[FR Doc. 77-33819, Filed 11-22-77; 8:45 am) 
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[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 

[Docket No. 77-55] 

TRAILER MARINE TRANSPORT CORP. 

OrcUr to Show Cauft« and FiU Section 21 Re¬ 
ports; Joint Single Factor Rate, Puerto Rican 
Trade 

On or about August 30, 1977, Trailer 
Marine Transport Corp. (TMT), a 
common carrier by water in the do¬ 
mestic offshore commerce of the 
United States, filed with the Inter¬ 
state Commerce Commission (ICC) a 
tariff publication designated Freight 
Tariff No. 6, ICC No. 2. with a pro¬ 
posed effective date of November 1, 
1977. 1 TMT operates a tug and barge 
common carrier service between Jack¬ 
sonville and Miami, Fla., and San 
Juan, Puerto Rico,* and its ICC Tariff 
No. 2 contains joint single factor fates 
with named rail carriers between 
points, ports and places within Puerto 
Rico and designated cities in the 
States of Alabama, Georgia, Illinois, 
Ohio, Tennessee and South Carolina. 
An intermodal cargo interchange to or 
from TMT’s ocean-going vessels occurs 
at Jacksonville, Fla. As is customary 
under ICC regulations, TNT’s ICC 
Tariff No. 2 does not reveal the respec¬ 
tive rate "divisions” to be received by 
the participating rail and water carri¬ 
ers.* 

Section 2 of the Intercoastal Ship¬ 
ping Act, 1933 (46 U.S.C. 844) requires 
domestic offshore carriers to file tar¬ 
iffs with the Federal Maritime Com¬ 
mission (FMC) containing all rates, 
fares and charges for or in connection 
with transportation between intercoas¬ 
tal points on their own routes. This 
section further provides that no carri¬ 
er shall engage in ocean transporta¬ 


• Later postponed to November 8, 1977. 

■The FMC exercises exclusive regulatory 
jurisdiction over this waterborne service 
pursuant to the Shipping Act. 1916, as 
amended (including the Intercoastal Ship¬ 
ping Act, 1933). 

•The FMC recently revised its domestic 
commerce tariff filing regulations (General 
Order 38; 42 FR 54810) to Include specific 
provisions governing through intermodal 
transportation (46 CFK 531.8). These provi¬ 
sions require an exact breakout of the port- 
to-port rate received by the ocean carrier 
and reflect the Commission’s regulatory au¬ 
thority over unreasonable rates and prac¬ 
tices pursuant to Shipping Act sections 16 
and 18(a), as well as the tariff filing provi¬ 
sions of Intercoastal Shipping Act section 2. 
Although General Order 38 does not take 
effect until January 1, 1978. the Commis¬ 
sion’s practice in recent years has been to 
reject intermodal tariffs which do not in¬ 
clude carrier rate “divisions.” It was TMT’s 
refusal to identify its port-to-port rate 
which led the FMC and the ICC to reject 
TMT tariffs virtually identical to Freight 
Tariff No. 6. ICC No. 2. on May 23, 1977 and 
June 9. 1977, respectively. 


tion until such time as an FMC tariff 
has been duly and properly filed and 
posted. To date, however, the Commis¬ 
sion has not received a tariff covering 
the joint through intermodal service 
to Puerto Rico proposed in TMT’s 
Freight Tariff No. 6. ICC No. 2. Infor¬ 
mation concerning this service, espe¬ 
cially TMT’s share of the revenues col¬ 
lected, is necessary to enable the Com¬ 
mission to make initial determinations 
concerning the reasonableness of 
TMT’s all water service from Jackson¬ 
ville to Puerto Rico. 

Accordingly, it appears that TMT Is 
performing, and/or holding itself out 
to perform, common carrier service by 
water which is not included in a 
proper and effective tariff on file with 
this Commission in violation of section 
2 of the Intercoastal Shipping Act, 
1933. 

Therefore, pursuant to sections 16, 
18(a), 21 and 22 of the Shipping Act, 
1916, and section 2 of the Intercoastal 
Shipping Act, 1933: It is ordered. That 
Trailer Marine Transport Corp. 
appear before this Commission and 
show cause why its provision of a joint 
through intermodal service between 
Puerto Rico and the six foremen- 
tioned states, which is not covered by 
an FMC tariff, is not violative of Sec¬ 
tion 2 of the Intercoastal Shipping 
Act, 1933; and 

It is further ordered. That this pro¬ 
ceeding be limited to the submission of 
affidavits of fact and memoranda of 
law and replies thereto pursuant to 
the following hearing shcedule: 

By the close of business December 
16, 1977, affidavits of fact and memo¬ 
randa of law shall be filed by Respon¬ 
dent Trailer Marine Transportation 
Corp. and served upon all parties; 

By the close of business January 6, 
1978, reply affidavits and memoranda 
shall be filed by the Commission’s 
Bureau of Hearing Counsel. 

By the close of business January 13. 
1978, all parties must file requests for 
evidentiary hearing and/or discovery, 
which requests must be accompanied 
by a statement setting forth in detail 
the facts to be proven or developed, 
their relevance to the issues in this 
proceeding and why such proof cannot 
be submitted through further affida¬ 
vit; 

Oral argument may be subsequently 
scheduled if requested and deemed 
necessary by the Commission; and 

It is further ordered, That persons 
permitted to intervene in support of 
Respondent’s position shall conform 
to the filing schedule assigned to 
Trailer Marine Transport Corp.; and. 
that persons permitted to intervene in 
opposition to Respondent’s position 
shall conform to the filing schedule 
assigned to Hearing Counsel. 

It is further ordered. That Trailer 
Marine Transport Corp. file with the 
Commission, on or before December 


16, 1977, a report stating (A) all rates, 
charges and practices charged for 
through transportation between 
points in the United States and ports 
and points in Puerto Rico; and (B) the 
exact amount of revenue per commod¬ 
ity and charges it retains as its port-to- 
port proportional share of the 
through rates collected pursuant to 
Freight Tariff No. 6. ICC 2; and 

It is further ordered. That Trailer 
Marine Transport Corp. file supple¬ 
mentary special reports with the Com¬ 
mission within 24 hours of any change 
in the rates, charges, and practices re¬ 
ported pursuant to the immediately 
preceding ordering paragraph and con¬ 
tinue to so submit such supplementary 
information whenever said rates, 
charges or practices are altered during 
the course of this proceeding. 

It is further ordered. That this Order 
be published in the Federal Register 
and that a copy thereof be served 
upon respondent Trailer Marine 
Transport Corp.; and 

It is further ordered. That persons 
other than those already parties to 
this proceeding desirous of participat¬ 
ing therein petition to intervene pur¬ 
suant to rule 72 of the Commission’s 
rules of practice and procedure (46 
CFR 502.72) no later than close of 
business on November 30. 1977, and, if 
such petition be granted, shall be 
bound by the above-stated hearing 
schedule; and 

It is further ordered. That all re¬ 
ports, pleadings, petitions, affidavits, 
memoranda and other documents sub¬ 
mitted in this proceeding be directed 
to the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573; 
an original and fifteen copies shall be 
filed with the Commission and a copy 
shall also be mailed directly to all par¬ 
ties of record. 

By the Commission. 

Francis C. Hurney, 
Secretary. 

CFR Doc. 77-33785 Filed 11-22-77; 8:45 am] 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
HYDRO BANCSHARES, INC 
Formation of Bank Holding Company 

Hydro Bancshares. Inc., Hydro, 
Okla„ has applied for the Board’s ap¬ 
proval under § 3(a)(1) of the Bank 
Holding Co. Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 98.9 percent of 
the voting shares (less directors’ quali¬ 
fying shares) of the Bank of Hydro, 
Hydro, Okla. The factors that are con¬ 
sidered in acting on the application 
are set forth in §3(0 of the Act (12 
U.S.C. § 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
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or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than De- 
cember 12, 1977. 

Board of Governors of the Federal 
Reserve System. November 17, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board 
[FR Doc. 77-33765 Filed 11-22-77; 8:45 am) 


[ 1610 - 01 ] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proporoli 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
received by the Regulatory Reports 
Review Staff, GAO, on November 16, 
1977. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FTC and ICC requests are invited 
from all interested persons, organiza¬ 
tions, public interest groups, and af- 
fectecT businesses. Because of the limit¬ 
ed amount of time GAO has to review 
the proposed requests, comments (in 
triplicate) mast be received on or 
before December 12. 1977, and should 
be addressed to Mr. John M. Lovelady, 
Acting Assistant Director. Regulatory 
Reports Review, U.S. General Ac¬ 
counting Office, Room 5033. 441 G 
Street NW., Washington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff. 202- 
275-3532. 

Federal Trade Commission 

The FTC requests clearance of a 
new. voluntary, singletime question¬ 
naire which the Commission proposes 
to send to dental licensing boards of 
the 50 states and the District of Co¬ 
lumbia. This questionnaire, part of a 
nonpublic law enforcement investiga¬ 
tion, requests information concerning 
the regulation of dental practice. The 
overall purpose of the FTC’s investiga¬ 
tion is to determine whether or not 
providers of dental products and ser¬ 
vices may be engaged in unfair, decep¬ 
tive or anticompetitive practices in vio¬ 
lation of the Federal Trade Commis¬ 
sion Act. The FTC estimates respon¬ 
dents to be approximately 51 and re¬ 


porting time to average 4 hours per re¬ 
sponse. 

Norman F. Heyl. 
Regulatory Reports 
Review Officer. 

[FR Doc. 77-33820 Filed 11-22-77; 8:45 am) 


[ 4110 - 02 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Offlc* of Education 

EDUCATIONAL BROADCASTING FACILITIES 
PROGRAM 

Closing Date for Rocoipt of Applications and 
Amendments for Fiscal Yoar 1978 

Notice is hereby given that, pursu 
ant to the authority contained in 47 
U.S.C. 390 et seq.. Part IV of Title III 
of the Communications Act of 1934, as 
amended, applications for grants are 
being accepted from eligible applicants 
under the Educational Broadcasting 
Facilities Program for the purpose of 
establishing, expanding, or upgrading 
noncommercial radio and television 
broadcast stations. Amendments to de¬ 
ferred applications, accepted for filing 
in a previous fiscal year, also are being 
accepted under the program. Refer¬ 
ences hereinafter to 41 applications” 
refer both to applications and to re¬ 
quired amendments for previously ac¬ 
cepted applications. 

Closing Date, March 6, 1978. 

A. Application forms and informa¬ 
tion. Application forms are being pre¬ 
pared but are not yet available. We an¬ 
ticipate the application forms and pro¬ 
gram information packages will be 
ready for mailing on or about Decem¬ 
ber 5. 1977. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations, instructions, and forms in¬ 
cluded in the program information 
packages. The closing date has been 
set for March 6. 1978. 

B. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed to: U.S. Office of Education, 
Application Control Center, Attention 
13.413. Washington. D.C. 20202. Appli¬ 
cations must be received by the Appli¬ 
cation Control Center on or before the 
closing date. To avoid the rejection of 
an application which arrives late due 
to unforeseen circumstances, appli¬ 
cants are encouraged to consider using 
registered or certified mail as ex¬ 
plained below. 

An application sent by mail will be 
considered to be received on time by 
the Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
March 1. 1978, as evidenced by the 
U.S. Postal Service postmark on the 
WTapper or envelope, or on the origi¬ 
nal receipt from the U.S. Postal Ser¬ 
vice; or. 


(2) The application is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare or the U.S. Office of Educa¬ 
tion mail rooms in Washington. D.C. 
In establishing the date of receipt, the 
Commissioner will rely on the time- 
date stamp of such mail rooms or 
other documentary’ evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare, or 
the U.S. Office of Education. 

C. Hand-Delivered Applications. An 
application to be hand-delivered must 
be taken to the U.S. Office of Educa¬ 
tion, Application Control Center, 
Room 5673. Regional Office Building 
Three, 7th and D Streets SW.. Wash¬ 
ington, D.C. Hand-delivered applica¬ 
tions will be accepted daily between 
the hours of 8 a.m. and 4 p.m., Wash¬ 
ington, D.C. time except Saturdays. 
Sundays, or Federal holidays. Applica¬ 
tions will not be accepted after 4 p.m. 
on the closing date. 

D. State comment Each applicant 
shall promptly serve a copy of its ap¬ 
plication for Federal financial assis¬ 
tance under this program upon each 
of the following: 

The Secretary, Federal Communica¬ 
tions Commission. Washington, D.C. 
20554; and 

The State educational television or 
radio agency, if any, in the State in 
which the channel associated with the 
project is assigned by the FCC, or, if 
the channel in question is assigned 
jointly to communities in different 
States, upon the State educational 
television or radio agency, if any, in 
each of such States. 

Each applicant must also give writ¬ 
ten notice of the filing of the applica¬ 
tion to the State educational televi- 
sion/radio agency, if any, in any State, 
any part of which is within the service 
area of the proposed broadcast station. 

E. Program information. Eligible ap¬ 
plicants are specified in § 153.4 of the 
program regulation. It is anticipated 
that in Fiscal Year 1978 approximate¬ 
ly 40 TV and 60 Radio awards will be 
made subject to funds being made 

"available. All grants will be new 
awards; no funds are reserved for con¬ 
tinuation awards. A current grantee 
may apply for a new award on the 
same basis as an applicant not previ¬ 
ously funded. Applications submitted 
and found to be in accordance with 45 
CFR Part 153 will be accepted for 
filing and a notice of such acceptance 
will be published in the. Federal Reg¬ 
ister. Interested persons are given a 
30 day comment period from the date 
of such notice of acceptance in which 
to file comments with the Commis¬ 
sioner of Education. 

F. The new Federal Communications 
Application Form—340. Applicants 
filing for financial assistance from the 
Department of Health, Education, and 
Welfare, in connection with a project 
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requiring authorization from the Fed¬ 
eral Communications Commission, 
should submit their applications for 
authorization to the FCC at least 90 
days prior to filing a grant application 
with HEW. Applicants filing with the 
FCC after this time should not expect 
FCC's approval in time to receive 
HEW funding from FY 1978 appropri¬ 
ations. 

G. For further information and 
forms contact: John Cameron. Bureau 
of Elementary and Secondary Educa¬ 
tion. Educational Broadcasting Facili¬ 
ties Program, Attention 13.413, 400 
Maryland Avenue, SW. (Room 3122A. 
ROB-3) Washington, D.C. 20202. Tele¬ 
phone 202-245-9225. 

H. Applicable regulation. Awards 
made pursuant to this notice will be 
subject to (1) the Office of Education 
General Provisions Regulations (45 
CFR Parts 100 and 100a) published in 
the Federal Register on November 6, 
1973; and (2) the regulation for the 
Educational Broadcasting Facilities 
Program (45 CFR Part 153) published 
in the Federal Register on November 

1. 1977 (42 FR 57286). 

Also, applicants' attention is directed 
to rules and regulations of the Federal 
Communications Commission perti¬ 
nent to the operation of noncommer¬ 
cial educational broadcasting stations 
which are referenced in 45 CFR 
153.2(b). 

(47 US.C. 390-392; 394-395; 397-399.) 

(Catalog of Federal Domestic Assistance 
Number 13.413. Educational Broadcasting 
Facilities. (Public Broadcasting.) 

Dated: November 17, 1977. 

Ernest L. Boyer, 
United States Commissioner 
of Education. 

[FR Doc. 77-33738 Filed 11-22-77; 8:45 ami 


AD HOC COMMITTEE ON PERSONNEL OP THE 
NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Adult Education. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Ad Hoc 
Committee on Personnel of the Na¬ 
tional Advisory Council on Adult Edu¬ 
cation. This notice also describes the 
functions of the Council. Notice of 
this meeting is required under the 
Federal Advisory Committee Act (Pub. 
L. 92-463. section 10(a)(2)). 

DATE: December 11, 1977, 9 a.m, to 5 
p.m. 

ADDRESS: Sahara Hotel, 2535 Las 
Vegas Blvd. South, Las Vegas, Nev. 
89122. 

FOR FURTHER INFORMATION 
CONTACT: 


NOTICES 

Dr. Gary A. Eyre, Executive Direc¬ 
tor, National Advisory Council on 
Adult Education, 425 13th St. NW., 
Washington, D.C. 20004, 212-376- 
8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education is established under 
section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval of State 
plans under section 306 and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering adult educa¬ 
tion activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (Including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Committee shall 
be open to the public. The proposed 
agenda includes: 

Staff organizational structure 
Position descriptors 

Council and staff performance and evalua¬ 
tion forms 

Consideration of recommendations 

Records shall be kept of all Council 
proceedings, and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult 
Education, Room 323, Pennsylvania 
Bldg., 425 13th St. NW., Washington, 
D.C. 20004. 

Signed at Washington, D.C., on No¬ 
vember 18, 1977. 

Gary A. Eyre, 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation. 

(FR Doc. 77-33779 Filed 11-22-77; 8:45 am] 


[ 4110 - 12 ] 

Office of tho Secretory 

ADVISORY COMMITTEE ON NATIONAL 
HEALTH INSURANCE ISSUES 

Meetings 

Notice of the establishment of the 
Advisory Committee on National 
Health Insurance Issues was published 
in the April 21, 1977 Federal Register 
(Vol. 42, No. 77, Pages 20675 and 
20676). 

Pursuant to the Pub. L. 92-463. 
notice is hereby given of one meeting 
of the Advisory Committee to be held 
on Friday. January 13, 1978 and an¬ 
other on Saturday, January 14, 1978. 


The January 13 meeting will be held 
from 9 a.m. to 12:30 p.m. and from 2:00 
p.m. to 5 p.m. The January 14 meeting 
will be held from 9 a.m. to 1 p.m. Both 
meetings will be held in the Hubert H. 
Humphrey Building Auditorium at 200 
Independence Avenue SW., Washing¬ 
ton, D.C. 

The purpose of the meetings is to 
discuss issues related to the develop¬ 
ment of a National Health Insurance 
proposal. 

These meetings are open to the 
public. 

Further information on these meet¬ 
ings may be obtained from Dr. James 

J. Mongan in Washington, D.C. on 
202-245-6275. 

Dated: November 10,1977. 

James J. Mongan. 

Deputy Assistant Secretary for 
Health National Institutes of 
Health. 

[FR Doc. 77-33781, Filed 11-22-77; 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Temporary Closing, Records Not Available 
November 15, 1977. 

Notice is hereby given that the offi- 
cal land records of the California 
State Office, Bureau of Land Manage¬ 
ment, will not be available for inspec¬ 
tion by the public from 12 o'clock 
noon on Friday. December 9, 1977 
through 4 pm. Monday, December 12, 
1977, due to remodeling in the office. 
This office, located in the Federal 
Building, 2800 Cottage Way, Sacra¬ 
mento. Calif. 95825, will be reopened 
for business commencing at 10 a.m. 
December 13, 1977. 

In accordance with Title 43. Code of 
Federal Regulations, 1821.2. 1821.2-1, 
1821.2-2, 1821.2-3, applications, pay¬ 
ments and other documents received 
for filing during the normal course of 
business from 12 o'clock noon Decem¬ 
ber 9. 1977 through 4 p.m. December 
12, 1977 shall be deemed to be filed as 
of 10 a.m. December 13, 1977. Those 
applications, payments and other doc¬ 
uments required by the regulations to 
be filed in the California State Office 
during the period of closure will be 
considered timely filed if received by 
December 13.1977. 

John E. Birch, 
Acting State Director. 

[FR Doc. 77-33731 Filed 11-22-77; 8:45 ami 
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[ 4310-841 

[NM 32088. 32090 and 32091] 

NEW MEXICO 
Application* 

November 15, 1977. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576). El Paso Natural 
Gas Co. has applied for six 4 Vi-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian, N. Mex. 
7 21 S R 21 E 

Sec. 12, S Vi NEW, NWSEW and SWWSEW; 

Sec. 15. SWWSEW; 

Sec. 21, EWNEW; 

Sec. 22. NWWNEW and NWNWW. 

T. 22 S.. R. 25 E.. 

Sec. 10. lots 3. 6 and EWSWW. 

These pipelines will convey natural 
gas across 2.30 miles of public lands in 
Eddy County. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to'ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 

Fred E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

(FR Doc. 77-33733 Piled 11-22-77; 8:45 ami 


[ 4310 - 84 ] 

[NM 32092, 32093. 32094. and 32099] 

NEW MEXICO 

Applications 

November 15, 1977. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185). as 
amended by the Act of November 16, 
1973 (87 Stat. 576). El Paso Natural 
Gas Co. has applied for three 4W-inch 
and one 8V*-inch natural gas pipelines 
rights-of-way across the following 
lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 29 N.. R 8 W.. 

Sec. 21. EV2NEV4 and NEWSEW; 

Sec. 22. WWSWW; 

Sec. 27. WWWV*: 

Sec. 33. NEWNEW; 

Sec. 34. NWWNWW; 

T. 32 N.. R. 8 W. f 
Sec. 11. lot 5. 


T. 31 N.. R. 10 W., 

Sec. 25. lot 3. 

T. 28 N.. R. 11 W.. 

Sec. 23. SWV 4 SEW; 

Sec. 26, NWNEW and SEWNEW. 

These pipelines will convey natural 
gas across 2.811 miles of public lands 
in San Juan County. N. Mex. 

The purpose of this notice is to 
Inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque. N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 
tFR Doc. 77-33734 Filed 11-22-77; 8:45 am) 


[ 4310 - 84 ] 

[NM 32102 and 32103] 

NEW MEXICO 
Applications 

November 15. 1977. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Northwest Pipeline 
Corp. has applied for two 4W-inch nat¬ 
ural gas pipelines rights-of-way across 
the following lands: 

New Mexico Principal Meridian, N. Mex. 

T. 31 N.. R. 6 W.. 

Sec. 25, SEVsSWW; 

Sec. 36, EWNWW. 

T 32 N R 7 W 

Sec. 25. NEWSEW and Wy 2 SEW. 

These pipelines will convey natural 
gas across 0.871 of a mile of public 
lands In Rio Arriba and San Juan 
Counties. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 77-33735 Filed i 1-22-77; 8:45 am] 


[ 4310 - 84 ] 

CALIFORNIA 

Proposed Withdrawal and Re*ervotion of Land 

November 15. 1977. 

The Fish and Wildlife Service. De¬ 
partment of the Interior, on October 
26. 1977. filed application, serial No. 
CA 4668. for the withdrawal of ap¬ 
proximately 1,296 acres of land from 
settlement, sale, location, or entry 
under all of the general land laws, in¬ 
cluding the mining laws and the min¬ 
eral leasing laws, except as they per¬ 
tain to oil and gas, subject to valid ex¬ 
isting rights. 

The Fish and Wildlife Service de¬ 
sires these lands for administration as 
part of the Tule Lake National Wild¬ 
life Refuge for the management of mi¬ 
gratory birds and other wildlife. 

For a period of 30 days from the 
date of publication of this notice, all 
persons who wish to submit comments, 
suggestions, or objections in connec¬ 
tion with the proposed withdrawal 
may present their views in writing to 
the undersigned officer of the Bureau 
of Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given 
that an opportunity for a public hear¬ 
ing is afforded. All interested persons 
who desire to be heard on the pro¬ 
posed withdrawal must submit a writ¬ 
ten request for a hearing to the State 
Director, Bureau of Land Manage¬ 
ment. at the address shown below by 
December 24. 1977. Upon determina¬ 
tion by the State Director that a 
public hearing will be held, the time 
and place will be announced. 

The Department of the Interior’s 
regulations provide that the autho¬ 
rized officer of the Bureau of Land 
Management will undertake such in¬ 
vestigations as are necessary to deter¬ 
mine the existing and potential de¬ 
mands for the lands and their re¬ 
sources. He will also undertake negoti¬ 
ations with the applicant agency with 
the view of adjusting the application 
to reduce the area to the minimum es¬ 
sential to meet the applicant’s needs, 
to provide for the maximum concur¬ 
rent utilization of the lands for pur¬ 
poses other than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their re¬ 
sources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior, who will de¬ 
termine whether or not the lands will 
be withdrawn as requested by the ap¬ 
plicant agency. The determination of 
the Secretary on the application will 
be published in the Federal Register. 
A separate notice will be sent to each 
interested party of record. 

For a period of 2 years from the date 
of publication of this notice in the 
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Federal Register, the lands will be 
segregated from entry as specified 
above unless ther application is reject¬ 
ed or the withdrawal is approved prior 
to that date. If the withdrawal is ap¬ 
proved by the Secretary, it will be for 
a 20-year period, and the lands will 
remain segregated for the duration of 
the withdrawal. 

The lands Involved in the applica¬ 
tion are: 

T. 48 N.. R. 5 E., Mount Diablo Meridian. 
Sec. 3, Lots 2 and 3. 

T. 47 N. t R. 5 E., Mount Diablo Meridian. 
Sec. 27, Lots 1, 2, 3, 4, 5, 12, 14. 22. 25. 26, 
29. 30. 33. and 34. NWttSEV*. and 

SV*SE%. 

Sec. 28, Lot 6 : 

Sec. 33. Lots 1 and 2. SEV«NEVi, NViSEVi, 
and SEV 4 SEV 4 ; 

Sec. 34. Lots 1. 2, 3. 4. 5. 8 , and 11 , 
N*NEV 4 . SWKNEtt, EttNWV*, 
SWV4NWV4, and SW‘/ 4 . 

aggregating approximately 1,296.00 
acres in Modoc County. Calif. 

All communications in connection 
with this proposed withdrawal, except 
public hearing requests, should be ad¬ 
dressed to the undersigned. Bureau of 
Land Management. 2800 Cottage Way, 
Sacramento. Calif. 95825. 

Joan B. Russell, 

Chief, Lands Section, Branch of 
Lands and Minerals Operations . 
[FR Doc. 77-38732 Filed 11-22-77: 8:45 am] 


[ 4310 - 55 ] 

Pith and Wildlife Service 
GREENBACK CUTTHROAT TROUT 
Emergency Exemption; Issuance 

On October 25, 1977 a letter waiving 
the 30 day public comment period was 
issued to the Regional Director, 
Region 6, USFWS authorizing actions 
to enhance the survival of the Green¬ 
back cutthroat trout (Saimo clarki sto - 
mias). This waiver was granted to 
allow immediate removal of no more 
than 100 trout from Como Creek, 
Boulder County, Colo, to the Bozeman 
Fish Cultural Center, Bozeman, Mont. 

It was determined by the U.S. Fish 
and Wildlife Service that an emergen¬ 
cy does indeed exist in that there is an 
imminent threat of extensive losses 
from winterkill In Como Creek due to 
low water levels following the 1977 
summer drought. The captured fish 
will be used in propagation research to 
enhance survival of this subspecies. 

A copy of the letter of waiver is 
herewith presented. This emergency 
waiver is provided in accordance with 
the Endangered Species Act of 1973, as 
amended by Pub. L. 94-359 (90 Stat. 
911). 


Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. 

In reply refer to: FWS/WPO PRT 2-1554. 

Mr. Harvfy Willoughby, 

Regional Director, Region 6, U.S. Fish and 
Wildlife Service, P.O. Box 25486, Denver 
Federal Center, Denver, Colo. 

Dear Mr. Willoughby; The purpose of 
this letter is to waive the required 30 day 
public comment period following publica¬ 
tion of an endangered species permit appli¬ 
cation as specified in the amended Endan¬ 
gered Species Act of 1973. This waiver Is 
granted on the basis that the lives of the 
Greenback Cutthroat Trout (Salmo clarfci 
stomias ) are threatened and no reasonable 
alternative is available. 

It has been determined by the Service 
that an emergency does in fact exist in the 
case of the Greenback Cutthroat Trout be¬ 
cause of the threat of extensive losses from 
winterkill In Como Creek, Boulder County, 
Colo., as a result of low water levels foUow- 
ing the 1977 summer drought. The capture 
and removal must begin immediately to 
avoid conflict with fall and winter storms, 
which will prevent this activity. 

The Regional Director <FWS> Region 6 is 
authorized to capture and move not more 
than 100 trout to the Bozeman Fish Cultur¬ 
al Center. Bozeman, Mont., for the estab¬ 
lishment of a broodstock population for 
propagation and restoration activities. 

This exemption is granted conditional to 
the provisions of endangered species permit 
PRT 2-1554 issued September 25.1977. 

Sincerely yours, 

Lynn A. Greenwalt, 
Director. 

[FR Doc. 77-33768 Filed 11-22-77; 8:45 am) 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant : Edward Blomstedt, Dickens, 
Nebr. 69132. 

This application is for a Captive 
Self-sustaining Population permit au¬ 
thorising the purchase and sale for 
propagation of those pheasants listed 
T (C/P) in 50 CFR 17.11. Humane 
shipment and care in transit is as¬ 
sured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1638. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 


Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, U.S. Fish and 
Wildlife Service. 

[FR Doc. 77-33769 Filed 11-22-77; 8:45 am) 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant' Anthony A. Echelle, Biology 
Department Baylor University, Waco, Tex. 
76706. 

The purpose of the application is to 
collect 100 specimens of Comanche 
Springs pupfish iCyprinodon elegdns ), 
in order to do a biochemical analysis 
of the degree of hybridization between 
the endangered species, and intro¬ 
duced species iCyprinodon variega- 
tus). This will provide a baseline data 
for management of iCyprinodon ele- 
gans). 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director. U.S. Fish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1622. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18,1977. 

Donald G. Donahoo, 
Chief, Permit Branch Federal 
Wildlife Office, U.S. Fish and 
Wildlife Service. 

[FR Doc. 77-33770 Filed 11-22-77; 8:45 am) 


[ 4310 - 55 ] 

EN0ANGERED SPECIES PERMIT 
Receipt of Applkotion 

Applicant U.S. Fish and Wildlife Service. 
Regional Director, Region 2, P.O. Box 1306, 
Albuquerque, N. Mex. 87103. 

The purpose of the application is to 
take (sacrifice) 50 Mexican or Mexi¬ 
can-like ducks (Anas diasi ) in Texas 
and 25 in Arizona and band up to 1,000 
such ducks in Texas, Arizona, and New 
Mexico, and to import up to 100 dead 
specimens from Mexico, in cooperation 
with the Mexican government, in 
order to conduct scientific research to 
determine the current distribution, 
population status and taxonomic 
make-up of the species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
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business hours in Room 534, 1717 H 
Street NW., Washington. D.C.. or by 
writing to the Director. U.S. Pish and 
Wildlife Service (WPO), Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1631. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18. 1977. 

Donald G. Donahoo. 

Chief, Permit Branch, 
Federal Wildlife Office . 
[FR Doc. 77-33771 Piled 11-22-77; 8:45 am] 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant’ Ronnie J. Gilbert, Amy R. 
Heidt. USDI-FWS. Ga. Coop. Pish Res. 
Unit, School of Forest Resources, University 
of Georgia, Athens, Ga. 30602. 

The purpose of the application is to 
live capture shortnose sturgeon ( Aci- 
penser brevirostrum) from the Altama- 
ha River using a gill net. attach radio 
transmitters and release to conduct 
scientific research on the abundance 
and movements of the species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington. D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1632. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23. 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18. 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[PR Doc. 77-33772 Filed 11-22-77; 8:45 am] 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
R*c«ipt of Application 

Applicant International Crane Founda¬ 
tion. City View Road. B&raboo. Wls. 53913. 

The applicant wishes to import 6 
white Naped cranes CGrus vipio) age 
and sex unknown, for the purpose of 
establishing a captive, progagating 
population. The birds are being held 


by the Hong Kong government who 
confiscated them from a smuggler. 
These birds are thought to have been 
taken illegally from the Peoples Re¬ 
public of China. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW.. Washington. D.C.. or by 
writing to the Director, U.S. Pish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1449. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23. 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18. 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-33773 Filed^l 1-22-77: 8:45 ami 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Applic ant William W. Lloyd. R D. No. 1, 
Box 118, Marion Center. Pa. 15759. 

This application is for a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation of the following species of 
pheasants: 

Brown-eared ( Crossoptilon mantchuricum ). 
Edward's iLopura edwardsi). 

Bartailed ( Syrmaticns humiae). 

Mikado ( Syrmaticus mikado). 

Palawan peacock ( Polyplectron emphanum). 
Swinhoe's ( Lophura stcdnhoii). 

Humane shipment and care in transit 
is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW.. Washington. D.C., or by 
writing to the Director, U.S. Pish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1605. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23. 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18. 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-33774 Filed 11-22-77; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant New York Zoological Society. 
185th Street and Southern Boulevard. 
Bronx. N.Y. 10460. 

This application is for a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation all species listed as T (C/ 
P) in 50 CFR 17.11. Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW.. Washington. D.C., or by 
writing to the Director. U.S. Pish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1634. Interested 
persons may comment on this applica¬ 
tion by submitting wTitten data, views, 
or arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number while submitting comments. 

Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office . Fish and Wild¬ 
life Service. 

[FR Doc. 77-33775 Filed 11-22-77; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
R*c«ipt of Application 

Applicant Philadelphia Zoological 
Garden, 34th Street and Girard Avenue. 
Philadelphia, Pa. 19104. 

This application is for a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation all species listed as T (C/ 
P) in 50 CFR 17.11. Humane shipment 
and care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington. D.C., or by 
writing to the Director. U.S. Pish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1635. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 
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Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

(FR Doc. 77-33776 Piled 11-22-77; 8:45 am) 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant Dr. John Ralph, USDA—Forest 
Service. Institute of Pacific Islands Forest¬ 
ry, 1151 Punchbowl Street, Honolulu, 
Hawaii 96813. 

The purpose of the application is to 
take (sacrifice) two Individuals each of 
the following five species: Hawaii 
creeper iLoxops macula ta mana ), 
Hawaii akepa (L. coccinea coccinea ), 
Akiapolaau ( Hemignathus wilsoni), 
Crested honey creeper ( palmeria dolei) 
and Palila ( Psittirostra bailleui). The 
specimens will be used for an enzymes 
study to determine evolutionary rela¬ 
tionships of the species. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director. U.S. Pish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1340. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

(PR Doc. 77-33777 Piled 11-22-77; 8:45 am) 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Rocolpt of Application 

Applicant: Woodland Park Zoological Gar¬ 
dens. 5500 Phinney Avenue North, Seattle, 
Wash. 98103. 

The purpose of the application is to 
export 1 male and 1 female ocelot 
iFelis pardalis ) to the Oji Zoo in 
Kobe, Japan, for enhancement of 
propagation. The applicant indicates 
humane treatment and care in transit. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Pish and 


NOTICES 

Wildlife Service (WPO), Washington, 
D.C.20240. 

This application has been assigned 
file No. PRT 2-1281. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address on or before December 
23, 1977. Please refer to the file 
number when submitting comments. 

Dated: November 18, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-33778 Filed 11-22-77; 8:45 am) 


[ 7536 - 01 ] 

NATIONAL FOUNDATION ON THE 
ARTS 

National Endowment on the Arts 
DANCE ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Dance Advisory Panel to the National 
Council on the Arts will be held on De¬ 
cember 10-12, 1977, from 9 a.m. to 5:30 
p.m. each day. The meeting will be 
held in the Guggenheim Museum. 
88 th and Fifth Avenue. New York, 
N.Y., on December 10, and at the Asia 
Society, 112 East 64th Street, New 
York, N.Y., on December 11 and 12. 

A portion of this meeting will be 
open to the public on December 10-11, 
from 9 a.m. to 5:30 p.m., each day. The 
agenda will include policy discussions 
and questions and answer discussions 
with the field. 

The remaining sessions of this meet¬ 
ing on December 12. from 9 a.m. to 
5:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended, in¬ 
cluding discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register, 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (CX4). (6), and 9(B) of section 
552(b) of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims, Advisory Com¬ 
mittee Management Officer, National 


Endowment for the Arts, Washington, 
D.C. 20506. or call 202-634-6378. 

Robert M. Sims. 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

November 18, 1977. 

CFR Doc. 77-33740 Filed 11-22-77; 8:45 am) 
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SPECIAL PROJECTS ADVISORY PANEL 
Mooting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Special Projects Advisory Panel (Folk 
Arts) to the National Council on the 
Arts will be held on December 9-10, 
1977, from 9 a.m. to 5:30 p.m., and De¬ 
cember 11, 1977, from 9 a.m. to 12 
noon. The sessions on December 9, 
from 9 a.m. to 11 a.m. will be held at 
the Center for Southern Folklore, 
1216 Peabody Avenue, Memphis, 
Tenn., and all other sessions will be 
held at the Holiday Inn Central, 1837 
Union Avenue, Memphis. Tenn. 

A portion of this meeting will be 
open to the public on December 10, 
from 2 p.m. to 5:30 p.m., and the 
agenda will include a question and 
answer period and policy discussions. 

The remaining sessions of this meet¬ 
ing on December 9. from 9 a.m. to 5:30 
p.m.; December 10, from 9 am. to 2 
p.m.; and December 11, from 9 a.m. to 
12 noon, are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended, in¬ 
cluding discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register, 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c)(4), (6), and 9(B) of section 
552 (b) of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims, Advisory Com¬ 
mittee Management Officer. National 
Endowment for the Arts, Washington, 
D.C. 20506. or call 202-634-6378. 

Robert M. Sims, 

Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

November 18, 1977. 

[FR Doc. 77-33741 Filed 11-22-77; 8:45 am) 
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[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.), 
the Advisory Committee on Reactor 
Safeguards will hold a meeting on De¬ 
cember 8-10, 1977, in room 1046, 1717 
H Street NW., Washington, D.C. The 
meeting with the NRC Commissioners 
will be held in Room 1130 at 1717 H 
Street. 

The agenda for the subject meeting 
will be as follows: 

Thursday, December 8 , 1977 

8:30 a.m. to i p.m.:‘executive session 

(OPEN) 

The Committee will hear and discuss 
the report of the ACRS Chairman re¬ 
garding miscellaneous matters relating 
to ACRS activities. The Committee 
will hear the reports of ACRS Sub¬ 
committees on Reactor Safety Re¬ 
search, Regulatory Activities, the Re¬ 
actor Siting Study, and implementa¬ 
tion of ACRS recommendations re¬ 
garding the Zion Nuclear Station. 

The Committee will also consider 
proposed items for discussion with the 
NRC Commissioners including ap¬ 
pointment of new members, implemen¬ 
tation of ACRS Fellowship Program, 
annual Report on Reactor Safety Re¬ 
search, ACRS activities related to 
transportation of radioactive materi¬ 
als, and the impact of proposed legisla¬ 
tion on ACRS activities. 

2 P.M. TO 3:30 P.M.: MEETING WITH NRC 
COMMISSIONERS (OPEN) 

The Committee will meet with the 
NRC Commissioners to discuss the 
items noted above. 

3:30 P.M. TO 6 P.M.: EXECUTIVE SESSION 
(OPEN) 

The Committee will discuss proposed 
ACRS comments regarding the status 
of ACRS recommendations and re¬ 
quests, and the analysis of control 
room radiation levels following a pos¬ 
tulated accident. 

The Committee will continue discus¬ 
sion of its annual Report on the Reac¬ 
tor Safety Research Program. 

Friday, December 9, 1977 

8.'30 A.M. TO 10:30 A.M.: EXECUTIVE 
SESSION (OPEN) 

The Committee will continue discus¬ 
sion of its annual Report on the Reac¬ 
tor Safety Research Program. 

The Committee will hear and discuss 
the report of the ACRS Subcommittee 
and consultants who may be present 


related to the request for an Operat¬ 
ing License for the Donald C. Cook 
Nuclear Plant. Unit No. 2. Portions of 
this session will be closed if required 
to discuss Proprietary Information re¬ 
lated to this facility and provisions for 
physical protection of this plant. 

10:30 A.M. TO 11:45 A.M.: MEETING WITH 
NRC STAFF (OPEN/CLOSED) 

The Committee will hear a presenta¬ 
tion and hold discussions with mem¬ 
bers of the NRC Staff regarding oper¬ 
ating experience at foreign nuclear 
plants. This portion of the session will 
be closed to discuss material provided 
in confidence by a foreign source. 

The Committee will also discuss the 
future schedule for ACRS activities 
with members of the Regulatory Staff. 
This portion of the session will be 
open to the public. 

11:45 A.M. TO 12:45 P.M. AND i:45 P.M. TO 
3:45 P.M.: DONALD C. COOK NUCLEAR 
PLANT, UNIT NO. 2 (OPEN) 

The Committee will hear presenta¬ 
tions by and hold discussions with rep¬ 
resentatives of the NRC Staff and the 
Applicant related to the request for an 
Operating License for the Donald C. 
Cook Nuclear Plant, Unit No. 2. Por¬ 
tions of this session will be closed if re¬ 
quired to discuss Proprietary Informa¬ 
tion related to this facility and provi¬ 
sions for physical protection of this fa¬ 
cility. 

3:45 P.M. TO 5:30 P.M.: EXECUTIVE 
SESSION (OPEN/CLOSED) 

The Committee will continue discus¬ 
sion of its annual Report on the Reac¬ 
tor Safety Research Program. This 
portion of the meeting will be open. 

The Committee will also discuss the 
proposed ACRS report to the Nuclear 
Regulatory Commission on the Donald 
C. Cook Nuclear Plant, Unit No. 2. 
This portion of the meeting will be 
closed to discuss matters involved in 
an adjudicatory proceeding. 

Saturday, December 10, 1977 

8:30 A.M. TO 9:30 A.M. AND i:30 P.M. TO 2 
P.M.: EXECUTIVE SESSION (CLOSED) 

The Committee will continue its 
preparation of the proposed ACRS 
report on the Donald C. Cook Nuclear 
Plant. Unit No. 2. 

9:30 A.M. TO 12:30 P.M. AND 2 P.M. TO 4 
P.M.: EXECUTIVE SESSION (OPEN) 

The Committee will continue prep¬ 
aration of its annual report on the Re¬ 
actor Safety Research Program. 

The Committee will also hold its 
election of Officers for Calendar Year 
1978. The Committee will also discuss 
proposed ACRS comments regarding 
the calculation of control room radi¬ 
ation levels following a postulated ac¬ 
cident and the status of NRC staff im¬ 


plementation of ACRS recommenda¬ 
tions and requests. 

I have determined in accordance 
with subsection 10(d) of Pub. L. 92-463 
that it is necessary to close portions of 
the meeting as noted above to protect 
Proprietary Information (5 U.S.C. 
552b(c)(4)), to preserve tjie confiden¬ 
tiality of information related to safe¬ 
guarding of special nuclear material 
and the physical protection of nuclear 
facilities (5 U.S.C. 552b(c) (1) and (4), 
and to protect classified National Se¬ 
curity Information (5 U.S.C. 
552b(c)(l)). The portions of the meet¬ 
ing during which ACRS comments on 
matters involved in adjudication are 
prepared will be held in closed session 
pursuant to exemption (10) of 5 U.S.C. 
552b(c). Separation of factual informa¬ 
tion from information considered 
exempt from disclosure during closed 
portions of the meeting is not consid¬ 
ered practical. During those portions 
of the meeting when the Committee is 
preparing its report on the Safety Re¬ 
search Program it may be necessary to 
organize into working subgroups to 
prepare those portions of the report 
dealing with the following areas: 

Systems engineering and analysis develop¬ 
ment. 

Metallurgy, materials, and reactor fuel be¬ 
havior. 

Advanced reactor safety research. 

Site related safety research. 

Safeguards, fuel cycle and environmental 
research. 

Risk assessment research. 

Specific arrangements regarding the 
location and timing of these sessions 
will be announced during the course of 
the meeting. 

Procedures for the conduct of and 
participation in this meeting were out¬ 
lined in the Federal Register on Oc¬ 
tober 31, 1977, page 56972. In accor¬ 
dance with these procedures, oral or 
written statements may be presented 
by membe’rs of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Com¬ 
mittee, its consultants, and Staff. 

Background information concerning 
items to be considered during this 
meeting can be found in documents on 
file and available for public inspection 
in the Nuclear Regulatory Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20555, 
and at the following Public Document 
Room: 

Donald C. Cook Nuclear Plant 

Maude Preston Palenske Memorial Library, 
500 Market Street. St. Joseph, Mich. 
49085. 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled, the Chairman’s ruling on re¬ 
quests for the opportunity to present 
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oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the ACRS Executive 
Director, Mr. Raymond F. Fraley, tele¬ 
phone 202-634-1371, between 8:15 a.m. 
and 5 p.m., e.s.t. 

Dated: November 18, 1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
[FR Doc. 77-33730 Filed 11-22-77; 8:45 ami 


[ 7590 - 01 ] 

[Docket No. 50 -3151 

INDIANA A MICHIGAN ELECTRIC CO. AND IN¬ 
DIANA A MICHIGAN POWER CO. (DONALD 

C COOK NUCLEAR PLANT UNIT NO. 1) 

Order for Modification of Licent# 

I. 

Indiana & Michigan Electric Co. and 
Indiana & Michigan Power Co. (the li¬ 
censee) is the holder of Facility Oper¬ 
ating License No. DPR-58 which au¬ 
thorizes the operation of a nuclear 
power reactor known as Donald C. 
Cook Nuclear Plant Unit NO. 1 (the 
facility) at steady state reactor power 
levels not excess of 3250 thermal 
megawatts (rated power). The facility 
is a pressurized water reactor (PWR) 
located at the Licensee's site in Ber¬ 
rien County, Mich. 

II. 

As part of an NRC staff review of 
use of electrical connectors in safety 
systems of nuclear reactors, the NRC 
staff met with the Licensee on Novem¬ 
ber 17. 1977. At this meeting the Li¬ 
censee informed the staff that the fa¬ 
cility contains a substantial number of 
electrical connectors in safety-related 
equipment and that such connectors 
have not been tested to determine 
their qualifications for performing in 
an accident environment. In the ab¬ 
sence of evidence of environmental 
qualifications of these connectors, 
these safety systems do not conform 
to the requirements of the Commis¬ 
sion's regulations in 10 CFR Part 50 
Appendixes A and B. 

The staff discussed with the Licens¬ 
ee the technical basis upon which op¬ 
eration of the facility could continue 
safely in the absence of full compli¬ 
ance with the foregoing requirements. 
The Licensee on November 17, 1977, 
provided available information con¬ 
cerning operation of systems in which 
such connectors are thought to be 
used. However, this information was 
not sufficient to provide reasonable as¬ 
surance that all safety systems, re¬ 
quired to perform during or subse¬ 
quent to a loss-of-coolant accident, 
main steam line break accident, or 
other high energy line break inside 
containment could accomplish their 


safety function when subjected to the 
environmental conditions produced by 
the spectrum of such possible acci¬ 
dents. Specifically, (1) the electrical 
connectors in use at the facility were 
produced by the same manufacturer 
and are similar in type to those con¬ 
nectors that failed in the July 1977 
Sandia tests, (2) the licensee has not 
supplied to the Staff any qualification 
data for any of the environmental pa¬ 
rameters of interest and apparently 
such data are not available, and (3) 
the licensee has not supplied to the 
Staff sufficient engineering informa¬ 
tion to permit the Staff to differenti¬ 
ate between the connectors that failed 
at Sandia and those that are used at 
the facility insofar as environmental 
qualifications are concerned. 

Therefore, on the basis of the avail¬ 
able information the NRC staff is 
unable to conclude that the facility 
can continue to be operated without 
undue risk to public health and safety. 

After discussion with the NRC staff, 
the Licensee agreed to suspend power 
operation of the facility until properly 
qualified connectors or splices were in¬ 
stalled in all safety related systems re¬ 
quired to perform under accident con¬ 
ditions, or until it was able to other¬ 
wise demonstrate that the facility 
could operate without endangering 
public health and safety while quali¬ 
fied connectors or splices could be ob¬ 
tained and installed. The staff believes 
that the Licensee’s actions, under the 
circumstances, are appropriate and 
should be confirmed by NRC order. 

Copies of the following documents 
are available for public inspection in 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. 20555, and are being placed 
in the Commission’s Local Public Doc¬ 
ument Room: (1) Licensee submittal of 
November 17, 1977, and (2) This Order 
for Modification of License, In the 
matter of Indiana & Michigan Electric 
Co. and Indiana & Michigan Electric 
Co., Donald C. Cook Nuclear Plant 
Unit No. 1. Docket No. 50-315. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended and 
the Commission’s Rules and Regula¬ 
tions in 10 CFR Parts 2 and 50, iM is 
ordered. That Facility Operating Li¬ 
cense No. DPR-58 is hereby amended 
by adding the following new provi¬ 
sions: 

The Licensee shall immediately un¬ 
dertake an orderly shutdown, place 
the facility in a cold shutdown condi¬ 
tion, and maintain such condition 
until: 

Ail unqualified electrical connectors 
are replaced with electrical connectors 
or splices meeting the requirements of 
the Commission’s regulations, or until 
further order of the Commission. 

Dated in Bethesda, Md., this 18th 
day of November 1977. 


For the Nuclear Regulatory Com 
mission. 

Edson G. Case. 
Acting Director, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 77-33886 Filed 11-22-77; 8:45 am] 


[ 3160 - 01 ] 

OFFICE OF TELECOMMUNICATIONS 
POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 
Mooting 

Notice is hereby given that the Fre¬ 
quency Management Advisory Council 
(FMAC), will meet at 9:30 a.m., at the 
Office of Telecommunications Policy, 
1800 G Street NW., Washington, D.C., 
in room 712 on December 9, 1977. 

The principal agenda items will be 
(1) progress report on the ITU Confer¬ 
ence preparations. (2) Consideration 
of developing countries influence on 
ITU Conference proceedings. (3) An 
overview of recently concluded CCIR 
meetings. 

The meeting will be open to the 
public. Any member of the public will 
be permitted to file a written state¬ 
ment with the Council, before or after 
the meeting. 

Information pertaining to the meet¬ 
ing may be obtained from Mr. Jack E. 
Weatherford, Office of Telecommuni¬ 
cations Policy. Washington, D.C., tele¬ 
phone 395-5623. 

Dated: November 18, 1977. 

L. D. O’Neill, 
Advisory Committee 
Management Officer. 

[FR Doc. 77-33966 Filed 11-22-77; 8:45 am] 


[ 6820 - 12 ] 

PRESIDENT’S COMMISSION ON 
MENTAL HEALTH 
TWO-DAY MEETING 

In accordance with Section 10(A)(2) 
of the Federal Advisory Committee 
Act (5 USC Appendix I), announce¬ 
ment is made of the following Presi¬ 
dential Committee meetings scheduled 
to assemble during the month of De¬ 
cember. 1977. 

The President's Commission on Mental 
Health 

December 9. 1977.-9:30 a.m. to 5:00 p.m. 
December 10, 1977.-9:30 a.m. to 1:30 p.m. 
New Executive Office Building. Room 2010. 
Pennsylvania 4c 17th Streets NW.. Wash¬ 
ington. D.C. 

OPEN MEETING 

CONTACT: 

Mary Ann Orlando, Special Assis¬ 
tant to the Chairperson, President’s 
Commission on Mental Health, 
Room 121, Old Executive Office 
Building, Washington, D.C. 20500. 
Telephone 202-456-7100. 
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PURPOSE: The President's Commis¬ 
sion on Mental Health is a policy rec¬ 
ommendation commission composed of 
20 members representing a broad spec¬ 
trum of interested and informed pri¬ 
vate citizens. The Commission was cre¬ 
ated by the President by Executive 
Order No. 11973 and was directed to 
identify the mental health needs of 
the nation. In particular, the Commis¬ 
sion shall seek to identify: how the 
mentally ill, emotionally disturbed and 
mentally retarded are being served or 
undeserved and who is a affected by 
such underservice: projected needs for 
dealing with emotional stress during 
the next twenty-five years: ways the 
President, the Congress and the Fed¬ 
eral Government may efficiently sup¬ 
port the treatment of the underserved 
mentally ill, emotionally disturbed and 
mentally retarded: methods for coordi¬ 
nating a unified approach to all 
mental health services: types of re¬ 
search the Federal Government 
should support to further prevention 
and treatment of mental illness and 
mental retardation; roles of various 
educational systems, volunteer agen¬ 
cies and other people-helping institu¬ 
tions can perform to minimize emo¬ 
tional disturbance; and what programs 
will cost, when the money should be 
spent and how the financing should be 
divided among Federal, State and local 
governments, and the private sector. 
The Commission shall conduct such 
public hearings, inquiries and studies 
as may be necessary, and shall submit 
a preliminary report to the President 
by September 1, 1977. A final report 
with recommendations and priorities 
shall be submitted to the President by 
April 1, 1978. 

AGENDA: This meeting will be open 
to the public. Agenda items include 
discussion of areas of service delivery, 
prevention, public attitudes and the 
media, legal and ethical Issues, among 
others. 

Substantive program information 
may be obtained from: Mary Ann Or¬ 
lando, Special Assistant to the Chair¬ 
person, The President’s Commission 
on Mental Health, Room 121, Old Ex¬ 
ecutive Office Building, Washington, 
D.C. 20500, Telephone: 202-456-7100. 

Attendance by the public will be 
limited to space available. 

Mary Ann Orlando will furnish upon 
request summaries of the meeting and 
a roster of the Commission. Presi¬ 
dent's Commission on Mental Health, 
Room 121, Old Executive Office Build¬ 
ing, Washington, D.C. 20500. 

Benedict Latteri. 
Administrative Officer, Presi¬ 
dent's Commission on Mental 
Health. 

November 18. 1977. 

CFR Doc. 77-33670 Filed 11-22-77; 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 141681 

JOINT INDUSTRY PLANS 

Receipt of Amendment 

November 14. 1977. 

The American, Midwest, New York, 
Pacific and Philadelphia Stock Ex¬ 
changes and the National Association 
of Securities Dealers, Inc. jointly sub¬ 
mitted on July 21, 1977, an amend¬ 
ment to Section X(a) of the joint in¬ 
dustry plan (the “Plan”) for the re¬ 
porting of prices and volume of com¬ 
pleted transactions in listed securities, 
now customarily referred to as the 
consolidated transaction reporting 
system (the “Consolidated System”). 
The amendment would revise the 
operational procedures to be followed 
whenever the primary market for any 
eligible security halts or suspends 
trading in such security because of dis¬ 
closures or other regulatory problems. 

The amendment is intended to for¬ 
malize current operational practices of 
the Securities Industry Automation 
Corp., which is presently acting as the 
Plan Processor. Pursuant to the Plan, 
the Plan Processor collects reports 
from the various reporting market 
centers with respect to volume and 
price information of completed trans¬ 
actions in eligible securities, sequences 
these reports and disseminates the 
data to vendors for distribution to sub¬ 
scribers. The amendment would direct 
the Plan Processor, on the day when a 
regulatory halt or suspension is initi¬ 
ated by the primary market for an eli¬ 
gible security, on each day such halt 
or suspension is continued by the pri¬ 
mary market, and on the day such 
halt or suspension is terminated, to in¬ 
clude in the Consolidated System, 
after the close of trading in all market 
centers or at some other appropriate 
time, the last sale reports (or a sum¬ 
mary thereof) which were reported to 
it during any such day. 

In order to assist the Commission in 
determining whether to approve the 
proposed amendment, interested per¬ 
sons are invited to submit their views 
and comments on these proposals in 
WTiting to George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
by December 22, 1977. The amend¬ 
ment to the Plan will be available for 
publicJnspection in the Commission's 
public reference room. All such com¬ 
munications should refer to File No. 
S7-433 and will be available for public 
inspection. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-33756 Filed 11-22-77; 8:45 am] 
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[Release No. 14179] 

AMERICAN STOCK EXCHANGE, INC ET AL 

Order Extending Time Period for Public Com¬ 
ment on Proceedings to Determine Whether 
the Foregoing Proposed Rule Changes 
Should Be Disapproved 

In the matter of American Stock Ex¬ 
change, Inc., 86 Trinity Place, New 
York. N.Y. 10006; Chicago Board Op¬ 
tions Exchange, Inc., LaSalle at Jack- 
son, Chicago, Ill. 60604; Midwest Stock 
Exchange, Inc., 120 South LaSalle 
Street, Chicago, Ill. 60603; National 
Association of Securities Dealers. Inc., 
1735 K Street NW., Washington. D.C. 
20C06; New York Stock Exchange, 
Inc., 11 Wall Street, New York, N.Y. 
10005; Pacific Stock Exchange Inc., 
301 Pine Street, San Francisco, Calif. 
94104; Philadelphia Stock Exchange, 
Inc., 17th Street & Stock Exchange 
Place. Philadelphia. Pennsylvania 
19103. File Nos. SR-Amex-76-12. SR- 
Amex-76-28, SR-Amex-77-8, SR- 

Amex-77-9, SR-CBOE-76-16, SR- 

CBOE-76-27, SR-CBOE-77-5, SR- 

CBOE-77-14, SR-CBOE-77-15, SR- 

CBOE-77-16, SR-MSE-77-2, SR- 

MSE-77-4, SR-MSE-77-6, SR-MSE- 
77-28, SR-NASD-77-2, SR-NYSE-77- 

17, SR-NYSE—77-21, SR-PHLX-76- 

18. SR-PHLX-77-5, SR-PHLX-77-6, 
SR-PSE-76-17, SR-PSE-76-40, SR- 
PSE-77-9, SR-PSE-77-13, SR-PSE-77- 
15. SR-PSE-77-17. 

The self-regulatory organizations 
listed above have each filed with the 
Commission, pursuant to section 
19(b)(1) of the Securities Exchange 
Act of 1934 (the “Act”), 15 U.S.C. 
78(s)(b)(l). and rule 19b-4 thereunder. 
17 CFR 240.19b-4, rule or rule change 
proposals which would expand exist¬ 
ing programs for trading standardized 
options or initiate new programs for 
such trading (the “Expansion Propos¬ 
als”). Notice of each proposal, togeth¬ 
er with the respective terms of sub¬ 
stance thereof, was given by the publi¬ 
cation of a Commission release and by 
pubication in the Federal Register as 
follows: 

To expand the number of call option 
classes which may be listed on the 
American Stock Exchange, Inc. 
(“Amex”) from 80 to 100 classes, SR- 
Amex-76-12. Securities Exchange Act 
(“SEA”) Release No. 12334; April 12, 
1976, 41 FR 16523, April 19. 1976; 

To permit the trading on Amex of 
options on underlying securities that 
are solely traded in the over-the- 
counter market, SR-Amex-76-28, SEA 
Release No. 13095, December 22. 1976, 
42 FR 2146, January 10. 1976; 

To permit trading on Amex of op¬ 
tions on Government guaranteed debt 
securities. SR-Amex-77-8. SEA Re¬ 
lease No. 13559, June 20, 1977, 42 FR 
2734, May 27, 1977; 

To permit the Amex to institute 
strike price intervals of 5 points for 
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option series on underlying stocks 
priced up to $100, and 10 point inter¬ 
vals for option series on stocks above 
$100, SR-Amex-77-9, SEA Release No. 
13518, May 6, 1977, 42 FR 24779, May 
16, 1977; 

To permit the trading on the Chica¬ 
go Board Options Exchange, Inc. 
(“CBOE”) of options on underlying se¬ 
curities that are solely traded in the 
over-the-counter market, SR-CBOE- 
76-16, SEA Release No. 12703, August 
12, 1976, 41 FR 35884, August 23. 1976; 

To expand the number of call option 
classes which may be listed on the 
CBOE from 100 to 125 classes, SR- 
CBOE-76-27, SEA Release No. 13160, 
January 13. 1977, 42 FR 3911, January 
21, 1977. 

To permit the CBOE to institute 
strike price intervals of 5 points for 
option series on underlying stocks 
priced up to $80, and 10 point intervals 
fo~ option series on stocks above $80, 
SR-CBOE-77-5, SEA Release No. 
13429, April 4, 1977, 42 FR 19194, April 
12, 1977; 

To trade equity securities on the 
CBOE floor, SR-CBOE-77-14, SEA 
Release No. 13672, June 24. 1977, 42 
FR 33825, July 1. 1977; 

To permit the trading on CBOE of 
options on Government guaranteed 
debt securities. SR-CBOE-77-15, SEA 
Release No. 13698, June 29. 1977, 42 
FR 35236, July 8. 1977; 

To provide increased position limits 
for CBOE member options positions 
which are offset by related positions 
on the opposite side of the market, 
SR-CBOE-77-16, SEA Release No. 
13803, July 25. 1977, 42 FR 38949, 
August 1, 1977; 

To permit the Midwest Stock Ex¬ 
change, Inc. (“MSE”) to institute 
strike price intervals of 2*A points for 
option series on underlying stocks 
priced up to $25 and 5 point intervals 
for option series on stocks between $25 
and $100. SR-MSE-77-2, SEA Release 
No. 13369. March 14. 1977, 42 FR 
16005, March 24. 1977; 

To permit the trading on MSE of op¬ 
tions on underlying securities that are 
solely traded in the over-the-counter 
market, SR-MSE-77-4, SEA Release 
No. 13406, March 25, 1977, 42 FR 
19200, April 12. 1977; 

To expand the number of call option 
classes that may be listed on the MSE 
from 20 to 40 classes. SR-MSE-77-6, 
SEA Release No. 13431, April 5. 1977, 
42 FR 19202, April 12, 1977; 

To allow MSE option and equity 
- members to hold simultaneous market 
maker appointments in both an option 
and its underlying stock, SR-MSE-77- 
28. SEA Release No. 13707, June 30, 
1977, 42 FR 35718, July 11. 1977; 

To permit the National Association 
of Securities Dealers. Inc. to display 
standardized options quotations on 
the NASDAQ system under a pilot 
program, SR-NASD-77-2, SEA Re¬ 


lease No. 13230. February 1, 1977, 42 
FR 8244, February 9. 1977; 

To permit the trading of standard¬ 
ized options on the New York Stock 
Exchange, Inc. (“NYSE”) under a 
pilot program. SR-NYSE-77-17, SEA 
Release No. 13674, June 24, 1977, 42 
FR 33829, July 1, 1977; 

To enable the NYSE to offer for sale 
options market maker annual member¬ 
ships. SR-NYSE-77-21, SEA Release 
No. 13882, August 22. 1977. 42 FR 
44052, September 1. 1977; 

To increase the number of call 
option classes which may be listed on 
the Philadelphia Stock Exchange, Inc. 
(“PHLX”) from 40 to 70 classes, SR- 
PHLX-76-18, SEA Release No. 13071, 
December 14, 1976, 41 FR 55758, De¬ 
cember 22, 1976; 

To permit PHLX to institute strike 
price intervals of 5 points for option 
series on underlying stocks priced 
below $100, and 10 point intervals for 
option series on stocks at or above 
$100, SR-PHLX-77-5, SEA Release 
No. 13517, May 6. 1977, 42 FR 24790. 
May 16, 1977; 

To eliminate the requirement that a 
wall or physical barrier separate 
option and stock trading activities on 
the PHLX, SR-PHLX-77-6, SEA Re¬ 
lease No. 13689. June 28. 1977, 42 FR 
34561, July 6. 1977; 

To permit the trading on the Pacific 
Stock Exchange Inc. (“PSE”) of op¬ 
tions on underlying securities that are 
solely traded in the over-the-counter 
market, SR-PSE-76-17, SEA Release 
No. 12539, June 11. 1976, 41 FR 24787, 
June 18. 1976; 

^To expand the number of call option 
classes which may be listed on the 
PSE from 30 to 50 classes, SR-PSE- 
76-40, SEA Release No. 13161, January 
13. 1977, 42 FR 3914, January 21, 1977; 

To permit the PSE to institute strike 
price intervals of 2 Vi points for option 
series on underlying stocks priced 
below $25, 5 point intervals for option 
series on stocks between $25 and $80, 
and 10 point intervals for option series 
on stocks above $80, SR-PSE-77-9, 
SEA Release No. 13485, April 28, 1977. 
42 FR 23901, May 11. 1977; 

To eliminate the requirement that a 
wall or physical barrier separate 
option and stock trading activities on 
the PSE. SR-PSE-77-13, SEA Release 
No. 13567, May 23. 1977, 42 FR 28178, 
June 2. 1977; 

To expand the number of call option 
classes which may be listed on the 
PSE to 80 classes. SR-PSE-77-15, SEA 
Release No. 13795. July 22. 1977, 42 
FR 38952, August 1, 1977; 

To allow PSE members to hold si¬ 
multaneous market maker appoint¬ 
ments in both an option and its under¬ 
lying stock, SR-PSE-77-17, SEA Re¬ 
lease No. 13725, July 7, 1977, 42 FR 
87083, July 19. 1977. 

On October 17. 1977, in Securities 
Exchange Act Release No. 14057, the 


Commission instituted proceedings to 
determine whether the proposed rule 
changes cited above should be disap¬ 
proved. In Release No. 14057 the Com¬ 
mission also published notice of the 
grounds for disapproval under consid¬ 
eration and provided an opportunity 
for interested persons to submit, by 
November 16. 1977. written data, 

views, and arguments concerning the 
Commission's action. On November 7, 
1977, the Commission received a re¬ 
quest from the National Association of 
Securities Dealers, Inc. (“NASD”) to 
extend the time period for comment 
on Release No. 14057 beyond Novem¬ 
ber 16, 1977, and on November 14, 
1977, the Commission received a simi¬ 
lar request from the American Stock 
Exchange. Inc. (“Amex”). In response 
to staff inquiries, the Midwest Stock 
Exchange indicated that it could not 
furnish the Commission with its com¬ 
ments by the deadline date—Novem¬ 
ber 16. 1977—and that an extension 
would alleviate its time constraints. 
The other exchanges trading stan¬ 
dardized options advised the staff that 
the requested extensions were not ob¬ 
jectionable. Because the Commission 
wishes to afford as much opportunity 
for public comment on Release No. 
14057 as is practicable, the Commis¬ 
sion, acting pursuant to Section 
19(b)(2) of the Act, hereby extends the 
time period for public comment on Re¬ 
lease 14057 until November 30, 1977. 
The Commission is hopeful that fur¬ 
ther extensions of the comment period 
will not be necessary. 

Persons desiring to make written 
submissions regarding Securities Ex¬ 
change Act Release No. 14057 should 
file six copies thereof with the Secre¬ 
tary of the Commission, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington. D.C, 
20549. Reference should be made to 
File No. 4-202 and Release No. 34- 
14057. 

Copies of all submissions will be 
available for inspection at the Com¬ 
mission’s Public Reference Room, 1100 
L Street NW., Washington, D.C. 
Copies of individual rule change pro¬ 
posals cited above are also available at 
the principal office of the self-regula¬ 
tory organization which has filed such 
a rule change proposal with the Com¬ 
mission. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

November 16, 1977. 

[FR Doc. 77-33757 Filed 11-22-77; 8:45 am) 
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[Release No. 20254; 70-6078] 

ARKANSAS POWER & LIGHT CO. 

Proposed Utuonce and Sale of First Mortgage 

Bonds at Competitive Bidding 

November 11, 1977. 

In the matter of Arkansas Power & 
Light Co.. First National Building, 
Little Rock, Ark. 72203. 

Notice is hereby given that Ark anas 
Power & Light Co. (“Arkansas”), an 
electric utility subsidiary of Middle 
South Utilities, Inc., a registered hold¬ 
ing company, has filed an application 
with this Commission pursuant to sec¬ 
tion 6(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50 promulgated thereunder regarding 
the following proposed transaction. 
All interested persons are referred to 
the application, which is summarized 
below, for a complete statement of the 
proposed transaction. 

Arkansas proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of rule 50 promulgated 
under the Act, $75,000,000 principal 
amount of its first mortgage bonds, 

- percent series due December 1, 

2007. The interest rate on the bonds 
(which will be a multiple of Vb of 1 per¬ 
cent and the price, exclusive of ac¬ 
crued interest, to be paid to Arkansas 
(which will be not less than 100 per¬ 
cent nor more than 102% percent of 
the principal amount thereof) will be 
determined by the competitive bid¬ 
ding. The bonds will be issued under 
Arkansas’ Mortgage and Deed of Trust 
dated as of October 1, 1944, to Morgan 
Guaranty Trust Co. of New York, 
Trustee, as heretofore supplemented 
and as to be further supplemented by 
a twenty-ninth supplemental inden¬ 
ture to be dated as of December 1, 
1977, which includes a prohibition 
until December 1, 1982, against re¬ 
funding the bonds with the proceeds 
of funds borrowed at a lower effective 
interest cost. 

Prior to the effective date of Arkan¬ 
sas’ twenty-eighth supplemental in¬ 
denture dated as of July 1, 1975, Ar¬ 
kansas’ mortgage and deed of trust as 
amended provided that in the compu¬ 
tation of the “two-times interest” cov¬ 
erage test for the issuance of addition¬ 
al bonds, the amount of the company’s 
nonoperating income (as defined) that 
may be taken into account would not 
exceed 15 percent of the sum of net 
operating income plus nonoperating 
income. This provision differs from 
the analogous provision of the Com¬ 
mission’s statement of policy with re¬ 
spect to first mortgage bonds (“policy 
statement”) adopted February 16, 
1956 (HCAR No. 13105), which re¬ 
stricts the inclusion of nonoperating 
income to an amount not exceeding 10 
percent of operating income. In recent 


years, the indenture provision has re¬ 
sulted in higher computed interest 
coverages than would have resulted 
from the provision prescribed by the 
Policy Statement. 

As a first step toward conforming 
the indenture provision with that of 
the policy statement. Arkansas' 
twenty-eighth supplement indenture 
dated as of July 1, 1975, amended the 
indenture provision so as to provide 
that, effective with the first series of 
bonds to be issued after December 31, 
1975, the amount of includable nono¬ 
perating income would not exceed 14 
percent of the sum of net operating 
income plus nonoperating income. It is 
proposed in the instant filing that Ar¬ 
kansas' twenty-ninth supplemental in¬ 
denture to be dated as of December 1, 
1977, provide that, effective with the 
first series of bonds to be issued after 
December 31, 1977, the amount of in¬ 
cludable nonoperating income shall 
not exceed 13 percent of the sum of 
net operating income plus nonoperat¬ 
ing income. It is contemplated that 
said percentage will be successively re¬ 
duced further in future supplemental 
indentures so that the indenture pro¬ 
vision (including, ultimately, the base 
to which the percentage shall apply) 
will finally conform in substance with 
the analogous provision of the policy 
statement. 

Arkansas proposes to utilize the net 
proceeds from the issuance and sale of 
the proposed bonds (1) to repay short¬ 
term indebtedness which aggregated 
$43,100,000 as of September 30, 1977, 
and which was incurred for prior con¬ 
struction and (2) to fund its ongoing 
construction program estimated at 
$183,800,000 for the year 1977. 

Fees and expenses incident to the 
proposed transaction are estimated at 
$190,000, including counsel fees of 
$47,000 and accountants' fees of 
$15,000. The fee of counsel for the suc¬ 
cessful bidders is estimated at $16,000 
and is to be paid by the successful bid¬ 
ders. 

The Arkansas Public Service Com¬ 
mission and the Tennessee Public Ser¬ 
vice Commission have jurisdiction over 
the proposed issuance and sale of the 
bonds. It is stated that no other State 
commission and no Federal commis¬ 
sion. other than this Commission, has 
jurisdiction over the proposed transac¬ 
tion. 

Notice is further given that any in¬ 
terested person may, not later than 
December 5, 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap¬ 
plication which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 


ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the applicant at the 
above-stated address, and proof of ser¬ 
vice (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time 
after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in rule 23 of the 
general rules and regulaltions promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who 
request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 77-33758 Filed 11-22-77; 8:45 am] 
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GENERAL PUBLIC UTILITIES CORP. 

Proposed Guaranty by Holding Company of 

Loa»e Obligatiom of Subsidiary Service 

Company 

November 16, 1977. 

In the matter of General Public Util¬ 
ities Corp., 260 Cherry Hill Road. Par- 
sibpany, N.J. 07054. 

Notice is hereby given that General 
Public Utilities Corp. (“GPU”), a regis¬ 
tered holding company, has filed a 
post-effective amendment to its decla¬ 
ration previously filed with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating section 12 of the Act and 
rule 45 promulgated thereunder as ap¬ 
plicable to the following proposed 
transaction. All interested persons are 
referred to the declaration, as amend¬ 
ed by said post-effective amendment, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

By order dated July 19, 1977 (HCAR 
No. 20114), issued in this proceeding, 
GPU was authorized, inter alia, to 
guarantee certain obligations of its 
subsidiary GPU Service Corp. (“Ser¬ 
vice Co.”) related to Service Co.’s leas¬ 
ing of certain computer equipment 
(principally an IBM 168 computer). 
The obligations guaranteed were pur¬ 
suant to a lease dated as of May 13, 
1977 (the “original lease”), with First 
Security Bank of Utah, N.A., a nation¬ 
al banking association, not in its indi¬ 
vidual capacity, but solely as trustee 
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(the “trustee") under a master trust 
agreement between it and Itel Capita! 
Services Corp. (the "lessor"). 

By post-effective amendment filed in 
this proceeding. GPU now requests au¬ 
thority to guarantee Service Co.’s obli¬ 
gations in connection with Service 
Co.’s leasing of additional computer 
equipment. It is stated that Service 
Co. requires an additional IBM 168 
computer and associated equipment to 
replace two IBM 158 computers pres¬ 
ently on lease. The additional IBM 168 
computer and associated equipment is 
to be used in conjunction with, and for 
the same purposes as, the IBM 168 
computer and associated equipment 
covered by the Original Lease: to 
render certain data processing services 
including customer billing, corporate 
finance, analyses of materials and sup¬ 
plies requirements, environmental 
monitoring analyses, depreciation 
computations, analyses, including 
modeling, of fuel consumption, gener¬ 
al accounting and ratemaking analy¬ 
ses. Service Co. has determined that 
its needs will best be met by entering 
into a new lease agreement (the “new 
lease") with the trustee providing for 
the lease of the new computer equip¬ 
ment. In order to enable Service Co. to 
obtain the lowest rent under the New 
Lease. GPU proposes to guarantee the 
obligations of Service Co. thereunder 
by executing a new guaranty agree¬ 
ment substantially identical to the 
guaranty agreement executed in con¬ 
nection with the original lease. 

The new computer equipment will 
be purchased by the lessor at a cost of 
approximately $4,300,000. The initial 
term of the new lease will be seven 
years, although Service Co. will have 
an option to terminate the new lease 
after three years upon the payment of 
certain fees. Service Co.'s obligations 
to make such payments in the event of 
early termination will be substantially 
assumed by lessor pursuant to a termi¬ 
nation assistance agreement. The rent 
under the new lease will be approxi¬ 
mately $68,000 per month during the 
first three years and approximately 
$65,000 per month thereafter, subject 
to adjustment in the event that the 
lessor did not receive certain contem¬ 
plated tax benefits arising from its 
ownership of the leased equipment. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action will be supplied by amendment. 
It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
December 13. 1977, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration. as further amended by said 


post-effective amendment, which he 
desires to controvert; or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing there¬ 
on. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should 
be served personally or by mail upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affida¬ 
vit or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as further amended by 
said post-effective amendment or as it 
may be further amended, may be per¬ 
mitted to become effective as provided 
in rule 23 of the General Rules and 
Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided 
in rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

CFR Doc. 77-33759 Filed 11-22-77; 8:45 ami 
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LOUISIANA POWER A LIGHT CO. 

Post-Effective Amendment Regarding Proposed 
Increase In Amount of Outstanding Notes to 
Banks and Commercial Paper and Exception 
Prom Competitive Bidding 

November 14, 1977. 

In the matter of Louisiana Power & 
Light Co.. 142 Delaronde Street, New 
Orleans, La. 70174. 

Notice is hereby given that Louisi¬ 
ana Power & Light Co. ("Louisiana") 
A public-utility subsidiary company of 
Middle South Utilities, Inc. ("Middle 
South"), a registered holding compa¬ 
ny. has filed with this Commission a 
post-effective amendment to the decla¬ 
ration in this proceeding pursuant to 
sections 6(a) and 7 of the Public Util¬ 
ity Holding Company Act of 1935 
("Act") and rule 50(a)(5) promulgated 
thereunder regarding the following 
proposed transactions. All interested 
persons are referred to the declara¬ 
tion, as now amended, for a complete 
statement of the proposed transac¬ 
tions. 

By order in this proceeding dated 
December 28. 1976 (HCAR No. 19825), 
the Commission authorized Louisiana 
to issue and sell its .short-term notes to 


a group of banks and to a commercial 
paper dealer through December 31. 
1978, with maturities not later than 
December 31, 1978. in an aggregate 
principal amount of all such borrow¬ 
ings at any one time outstanding not 
exceeding $85,000,000. The presently 
effective loan commitments from such 
banks terminate on December 31, 
1977. Louisiana now proposes that the 
aggregate principal amount of all such 
borrowings that it is permitted to have 
outstanding at any one time through 
December 31, 1978, be increased to 
$100,000,000, In such connection, it 
has obtained an increase in the 
amount of the commitment from its 
commercial paper dealer to $75,000,000 
and new bank loan commitments for 
the period through December 31. 1978. 
The respective maximum principal 
amounts at any one time outstanding 
which are proposed to be borrowed by 
Louisiana during such period from the 
participating banks (some of which 
commitment amounts have been in¬ 
creased and three of which participat¬ 
ing banks are new participants) are as 
follows: 


Maximum 

amount 

The Chase Manhattan Bank (N.A.), 

New York. N.Y. $49,000,000 

Irving Trust Co.. New York. N.Y .. 10.000.000 

Whitney National Bank of New Or¬ 
leans. La_______ 8.000.000 

First N&Uonal Bank of Commerce. 

New Orleans, La. 6.000,000 

Manufacturers Hanover Trust Co.. 

New York. N.Y__ 5.000,000 

First National Bank of Louisville. Ky.. 5,000.000 

Bank of Virginia, Norfolk. Va......... 5.000,000 

Hibernia National Bank. New Or¬ 
leans. La..... 5,000,000 

National American Bank of New Or¬ 
leans. Louisiana__..__..... 2.500,000 

The National Bank of Commerce In 
Jefferson Parish. New Orleans, La.... 750.000 

First State Bank Sc Trust Co.. Bog&lu- 

sa, La....640.000 

The Bank of New Orleans Sc Trust 

Co.. New Orleans. La....... 500.000 

Central Bank. Monroe, La...... 500,000 

Assumption Bank Sc Trust Co.. Napo- 

leonvllle. La......... 240.000 

First National Bank of Jefferson 

Parish. Gretna, La. 200,000 

First National Bank of West Monroe. 

Louisiana. 150,000 

American Bank Sc Trust Co. In 

Monroe, Louisiana......... 100.000 

Bank of Louisiana In New Orleans. 

Louisiana—. 100.000 

Bastrop National Bank. Bastrop. La.... 100.000 

Guaranty Bank Sc Trust Co.. Gretna, 

La.-- 100.000 

Metairie Bank Sc Trust Co.. Metairie. 

La.. 100,000 

Terrebonne Bank Sc Trust Co.. 

Houma. La......_ 100,000 

Ouachita National Bank. Monroe. La.. 100.000 

Bank of the South, Gretna. La. 80,000 

First Guaranty Bank. Hammond. La... 75.000 

Franklin State Bank Sc Trust Co.. 

Winnsboro, La_...____.. 50.000 

Winns boro State Bank Sc Trust Co.. 

Winnsboro. La... 50.000 

Bank of Morehouse. Bastrop. La. 25.000 

Citizens Bank Sc Trust Co., Thtbo 

daux, La........ 20.000 

99*4801100 


The terms of the borrowings from 
the Louisiana banks and of the sale of 
commercial paper notes are un¬ 
changed from the presently effective 
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commitments. As noted below, com¬ 
pensating balances are now being re¬ 
quired by the non-Louisiana banks. 

The proposal bank loans will be evi¬ 
denced by unsecured promissory notes 
of Louisiana, each to the order of the 
lending bank, maturing not later than 
December 31, 1978, and bearing inter¬ 
est at the prime rate in effect from 
time to time at certain New York 
banks. Such notes will be subject to 
prepayment in whole at any time or in 
part from time to time without penal¬ 
ty or premium. 

Louisiana maintains accounts with 
the lending Louisiana banks and at 
September 30, 1977. the balance in 
such accounts aggregated $1,389,754. 
It is stated that, although the bal¬ 
ances in some of these Louisiana ac¬ 
counts may be deemed to be compen¬ 
sating balances, most of these bank ac¬ 
counts are working accounts and fluc¬ 
tuations in their balances do not re¬ 
flect or depend upon fluctuations in 
the respective amounts of such bank 
loans outstanding. The minimum bal¬ 
ances customarily maintained in such 
bank accounts aggregate $1,291,000. If 
minimum balances of 10 percent or 20 
percent were required, the effective 
rate of interest would be 8.61 percent 
or 9.69 percent, respectively, using a 
prime rate of 7% percent. The interest 
rate charged by the Louisiana banks 
will be the prime rate in effect from 
time to time at The Chase Manhattan 
Bank (N.A.). presently 7% percent. 

Each of the above Non-Louisiana 
banks will require a compensating bal¬ 
ance with respect to the amount of its 
loan commitment and/or a compensat¬ 
ing balance with respect to the 
amount of its loans to Louisiana out¬ 
standing, but in no case will such com¬ 
pensating balance or the total of such 
compensating balances exceed 20 per¬ 
cent. Assuming a 7% percent prime 
rate and a 20 percent compensating 
balance, the effective Interest cost on 
loans from the non-Louisiana banks 
would be 9.69 percent. The interest 
rate charged by each non-Louisiana 
bank will be its prime rate in effect 
from time to time. 

Louisiana’s construction program 
contemplates expenditures of approxi¬ 
mately $206,000,000 in 1977 and 
$226,000,000 in 1978. It is stated that 
the net proceeds of the proposed bor¬ 
rowings will be used, together with 
other funds available to Louisiana, for 
the construction of new facilities, for 
additions and improvements to pre¬ 
sent facilities, and for other corporate 
purposes. 

It is stated that no State or Federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the pro¬ 
posed transactions and that no special 
or separate expenses are anticipated. 

Notice is further given that any in¬ 
terested person may, not later than 
December 9, 1977, request in writing 


that a hearing be held with respect to 
said post-effective amendment to the 
declaration, stating the nature of his 
interest, the reasons for such request, 
and the issues of fact or law raised by 
said post-effective amendment which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing there¬ 
on. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should 
be served personally or by mail upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affida¬ 
vit or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as now amended or as it 
may be further amended, may be per¬ 
mitted to become effective as provided 
in rule 23 of the general rules and reg¬ 
ulations promulgated under the Act. 
or the Commission may grant exemp¬ 
tion from such rules as provided in 
rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 77-33760 Filed 11-22-77; 8:45 ami 


[ 8010 - 01 ] 

[File No. 2-16709; Administrative 
Proceeding File No. 3-5328] 

THE VARIABLE ANNUITY LIFE INSURANCE CO. 

Notice of Application and Opportunity for 
Hearing 

November 16, 1977. 

Notice is hereby given that the Vari¬ 
able Annuity Life Insurance Co. 
(“VALIC” or “Applicant”) has filed an 
application pursuant to section 12(h) 
of the Securities Exchange Act of 
1934, as amended (“1934 Act”) for ex¬ 
emption from filing a Form 10-K and 
other reports for periods subsequent 
to December 31, 1976 as required by 
that Act. 

Section 15(d) of the 1934 Act pro¬ 
vides that each issuer which has filed 
a registration statement which has 
become effective pursuant to the Secu¬ 
rities Act of 1933, as amended, shall 
file with the Commission, in accor¬ 
dance with such rules and regulations 
as the Commission shall prescribe as 
necessary or appropriate in the public 
interest or for the protection of inves¬ 
tors. such supplementary and periodic 
information, documents, and reports 


as may be required pursuant to the 
1934 Act in respect of a security regis¬ 
tered pursuant to the 1934 Act. 

Section 12(h) empowers the Com¬ 
mission to exempt, in whole or in part, 
any issuer or class of issuers, from the 
provisions of section 13 or section 
15(d) if the Commission finds, by 
reason of the number of public inves¬ 
tors, amount of trading interest in the 
securities, the nature and extent of 
the activities of the issuer, or other¬ 
wise, that such exemption is not incon¬ 
sistent with the public interest or the 
protection of investors. 

The Application states, in part: 

1. Applicant is a Texas Corporation sub¬ 
ject to the reporting provisions of section 
15(d) of the 1934 Act. 

2. On January 20, 1977, Applicant became 
a wholly-owned subsidiary of American 
General Insurance Co. (“AG”). The 
common stock of AG is listed on the New 
York Stock Exchange. 

In the absence of an exemption, the 
Applicant would be required to file re¬ 
ports for periods ending subsequent to 
December 31, 1976, including a report 
on Form 10-K for its fiscal year 
ending December 31. 1977. 

The Applicant states that no useful 
prupose would be served in filing such 
reports because AG now owns all of 
the Applicant’s outstanding stock and 
Applicant’s common stock is no longer 
publicly traded. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is 
on file in the office of the Commission 
at 500 North Capitol Street, Washing¬ 
ton. D.C. 20549. 

Notice is further given that any in¬ 
terested person not later than Decem¬ 
ber 9, 1977, may submit to the Com¬ 
mission in writing his views on any 
substantial facts bearing on the appli¬ 
cation or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre¬ 
tary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington, D.C. 20549, and should 
state briefly the nature of the interest 
of the person submitting such infor¬ 
mation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the applica¬ 
tion which he desires to controvert. 

Persons who request a hearing or 
advice as to whether a hearing is 
ordred will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if one is or¬ 
dered) and any postponements there¬ 
of. At any time after said date, an 
order granting the application may be 
issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 77-33761 Filed 11-22-77; 8:45 am) 
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[Release No. 34-14069; Pile No. SR-Amex- 
77-27] 

AMERICAN STOCK EXCHANGE, INC 
Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29, 16 (June 4, 1975), 
notice is hereby given that on Septem¬ 
ber 28. 1977, the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission 
a proposed rule change as follows: 

American Stock Exchange’s 

(“Amex’s”) Statement of Terms of 

Substance of the Proposed Rule 

Change 

The American Stock Exchange, Inc. 
(the “Amex”) proposes to amend Arti¬ 
cle IV, Section 2(o) of the Exchange 
Constitution as described below. Ital¬ 
ics indicate words to be added. 

Article IV, Section 2(o) is amended 
to read as follows: 

Registered address. 

Every member, member firm and member 
corporation shall register with the Ex¬ 
change an address and subsequent changes 
thereof where notices may be served. The 
registered address of every member who 
personally transacts business upon the Ex¬ 
change must be in its vicinity. Any notice 
mailed to a member or member organization 
at the last address registered at the Ex¬ 
change shall be presumed to have been re¬ 
ceived by such member or member organiza¬ 
tion . 

Amex’s Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed Consti¬ 
tutional amendment is to provide that 
mailing of any notice to a member or 
member organization at his last known 
address as reflected in the records of 
the Amex shall be deemed to have 
been received by such person or firm. 
The Amex believes that this amend¬ 
ment is necessary to avoid claims that 
notices from the Amex were not re¬ 
ceived. 

The proposed Constitutional amend¬ 
ment is in furtherance of the Amex’s 
responsibilities under the Act in gener¬ 
al; in particular it will facilitate notifi¬ 
cation of “aggrieved persons” seeking 
reviews of Amex action pursuant to 
Section 19(d)(2) of the Act. 

No comments were solicited or re¬ 
ceived with respect to the proposed 
rule change. 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule change. 

By December 27, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 


to be appropriate and publishes its 
reasons for so finding or (ii) as to 
w'hich the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by December 13. 
1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

October 19, 1977. 

CFR Doc. 77-33762 Filed 11-22-77; 8:45 am] 
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[Release No. 34-14158; File No. SR-MSE- 
77-41] 

MIDWEST STOCK EXCHANGE, INC 
Proposod Rule Chang# 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) (the “Act”), as amend¬ 
ed by Pub. L. No. 94-29, 16 (June 4, 
1975), notice is hereby given that on 
October 27, 1977, the above-mentioned 
self-regulatory organization filed with 
the Securities and Exchange Commis¬ 
sion a proposed rule change as follows: 

Statement of the Terms of Substance 

of the Proposed Rule Change by 

the Midwest Stock Exchange, Inc. 

(“MSE”). 

Article XXXIV, Rule 3 of the MSE 
Rules is amended to read as follows: 
(additions italicized) 

ARTICLE XXXTV 

registered market makers—equity 

FLOOR 

Assigned Securities 

Rule 3. A registered maker shall engage to 
a reasonable degree under existing circum¬ 


stances in a course of dealing In the securi¬ 
ties to which he is assigned that is reason¬ 
ably calculated to contribute to the mainte¬ 
nance of a fair and orderly market. The 
Floor Procedure Committee (or other com¬ 
mittee appointed for the purpose by the 
Board) shall specify the percentage of the 
shares purchased and sold by a registered 
market maker that must be of securities to 
which he is assigned. 

Interpretations and Policies 

.01 Fifty percent (.50%) of a Market 
Maker's quarterly share volume must be in 
issues which he is assigned. In situations 
where a Floor Official requests a Market 
Maker to participate in trading an issue in 
which he is not assigned, the share volume 
so accumulated will be included as a part of 
the volume required to satisfy the 50% re¬ 
quirement 

MSE’s Statement of Qasis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to formally adopt within the 
context of the MSE Rules an assigned- 
issue, volume percentage requirement 
as provided in Rule 3 of Article 
XXXIV. The adoption of a required 
volume percentage is designed to 
insure the proper functioning of the 
Market Maker program by concentrat¬ 
ing a fixed portion of a Market 
Maker’s activity into assigned issues 
thereby adding to the overall depth 
and liquidity of the Midwest Stock Ex¬ 
change’s Marketplace. 

MSE cites section 6(b)(5) of the Act 
as the statutory basis for its proposed 
rule change. Section 6(b)(5) of the Act 
requires, among other things, that the 
rules of a registered national securities 
exchange be designed to promote just 
and equitable principles of trade, and 
remove impediments to and perfect 
the mechanism of a free and open 
market. 

MSE states that comments have nei¬ 
ther been solicited nor received on this 
proposal. 

Additionally, the MSE believes that 
no burdens would be placed on compe¬ 
tition if the instant proposal is imple¬ 
mented. 

By December 27, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding, or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
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the Secretary of the Commission. Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by December 13, 
1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 9, 1977. 

[FR Doc. 77-33763 Filed 11-22-77; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 34-14172; File No. SR-NSCC- 
77-10] 

NATIONAL SECURITIES CLEARING CORP. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on November 9, 
1977, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission pro¬ 
posed rule changes as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change consists of 
amendments to the rules and proce¬ 
dures of the SCC Division of National 
Securities Clearing Corporation 
(NSCC). 

The following describes generally 
the changes: 

1. The Clearing Member, Associate 
Member and Affiliate Member mem¬ 
bership categories have been combined 
into one membership class called 
“Member.” 

2. The Nonmember membership cat¬ 
egory has been deleted, since no 
person is now a Nonmember, and it is 
not contemplated that Nonmember 
services will be provided in the future. 

3. The Nonmember Bank member¬ 
ship category has been continued, but 
has been changed to permit banks and 
trust companies to join the Non¬ 
member Bank category, whereas the 
current Rules for this category have 
limited this category to those banks 
and trust companies which were in 
this membership class as of January 1, 
1974. As a consequence, and pending 
the issuance by the SEC of rules, regu¬ 
lations or guidelines regarding the reg¬ 


NOTICES 

istration of clearing agencies, under 
the proposed Rules a bank or trust 
company would be able to participate 
in the corporation as either a Member 
or a Nonmember Bank. Participation 
as a Member would require a contribu¬ 
tion to the Clearing Fund, whereas 
participation as a Nonmember Bank 
would permit participation without a 
contribution to the Clearing Fund. 

4. Substantial deletions in rules 7 
and 8 have been made since the mate¬ 
rial deleted is covered by the proce¬ 
dures. 

5. References to DTC have been re¬ 
placed by references to a Qualified Se¬ 
curities Depository in order to accom¬ 
modate the provision for depository 
services by both The Depository Trust 
Co. and TAD Depository Corp. 

6 . Rule 15 (Special Clearances) has 
been deleted since this is not a service 
now required of the Corporation. 

7. Rule 19 has been deleted because 
it is no longer relevant. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change in general is to expand the 
rules and procedures of the SCC divi¬ 
sion of NSCC to accommodate, in addi¬ 
tion to current SCC division services, 
the performance of certain existing 
ASECC and NCC division services 
after approval of Phase 2 by the Com¬ 
mission, without the necessity at that 
point in time of NSCC participants 
maintaining membership in multiple 
NSCC divisions. The proposed rule 
change is separate from NSCC’s con¬ 
version to a single system providing 
one account settlement. 

The proposed rule change is an in¬ 
terim change. Additional changes will 
be made to meet such rules, regula¬ 
tions and guidelines regarding the reg¬ 
istration of clearing agencies as the 
SEC may hereafter adopt. 

The proposed rule change relates to 
NSCC’s carrying out the purposes of 
Section 17A of the Securities Ex¬ 
change Act of 1934 (Act), by fostering 
cooperation and coordination with 
persons engaged in the clearance and 
settlement of securities transactions, 
removal of impediments to and perfec¬ 
tion of the mechanism of a national 
system for the prompt and accurate 
clearance and settlement of securities 
transactions, and linking of clearance 
and settlement facilities pursuant to 
Section 17A(a)(l)(D) of the Act. 

NSCC perceives no burden on com¬ 
petition as a consequence of the pro¬ 
posed rule change. 

By December 27, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
w'hich the above-mentioned self-regu¬ 
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latory organization consents, the Com¬ 
mission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by December 13, 
1977. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 16. 1977. 

[FR Doc. 77-33764 Filed 11-22-77; 8:45 am) 
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DEPARTMENT OF STATE 

[Public Notice CM-7/1371 

STUDY GROUP CMIT OF THE U.S. NATIONAL 

COMMITTEE FOR THE INTERNATIONAL 

RADIO CONSULTATIVE COMMITTEE (CCIR) 

Nolle* of Mooting 

The Department of State announces 
that Study Group CMIT of the U.S. 
National Committee for the Interna¬ 
tional Radio Consultative Committee 
(CCIR), will meet on December 9, 
1977, at 9:30 a.m., in Room 4073, Com¬ 
munications Satellite Corp., 950 L’En- 
fant Plaza, SW., Washington, D.C. 

Study Group CMIT deals with tech¬ 
nical standards for telecommunication 
systems to permit the transmission of 
sound and television programs over 
long distances. The purpose of the 
meeting will be to review the conclu¬ 
sions of recent international meetings 
in the light of current U.S. interests 
and to plan U.S. activities for the next 
interim period. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 
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Dated: November 16, 1977. 

Gordon L. Huffcutt, 
Chairman , U.S. CCIR 
National Committee. 
[FR Doc. 77-33736 Filed 11-22-77; 8:45 am] 


[ 4710 - 01 ] 

[Public Notice CM-7/1361 

STUDY GROUP 1 Of THE U.S. NATIONAL 
COMMITTEE Of THE INTERNATIONAL TELE¬ 
GRAPH AND TELEPHONE CONSULTATIVE 
COMMITTEE (CCITT) 

Notice of Mooting 

The Department of State announces 
that Study Group 1 of the U.S. CCITT 
National Committee will meet on De¬ 
cember 15, 1977, at 10 a m., in Room 
511 of the Federal Communications 
Commission, 1919 M Street NW., 
Washington, D.C. This Study Group 
deals with U.S. Government regula¬ 
tory aspects of international telegraph 
and telephone operations and tariffs. 

The Committee will discuss interna¬ 
tional telecommunications questions 
relating to public data networks, 
leased channel services and maritime 
services, and will develop U.S. posi¬ 
tions to be taken at international 
CCITT meetings to be held during 
1978 in Geneva, Switzerland. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussion subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 

Dated: November 14, 1977. 

Arthur L. Freeman, 
Chairman, U.S. CCITT 
National Committee. 

[FR Doc. 77-33737 Filed 11-22-77; 8:45 am] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

STEEL WIRE STRAND FOR PRESTRESSED 
CONCRETE FROM INDIA 

Antidumping Proceeding 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Initiation of Antidumping 
Investigation. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has been started for the pur¬ 
pose of determining whether or not 
steel wire strand for prestressed con¬ 
crete from India is being sold, or is 
likely to be sold, to the United States 
at less than fair value. (Sales at less 
than fair value usually means that the 
price of the merchandise sold for ex¬ 
portation to the United States is less 


than the price of the merchandise sold 
in the home market). 

EFFECTIVE DATE: November 23, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Ready. Operations Officer, 

Duty Assessment Division, U.S. Cus¬ 
toms Service, 1301 Constitution 

Avenue NW., Washington, D.C. 

20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On October 17. 1977, information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26. 153.27), on 
behalf of five domestic producers of 
steel wire strand for prestressed con¬ 
crete. indicating a possibility that steel 
wire strand for prestressed concrete is 
being, or is likely to be. sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amend¬ 
ed (19 U.S.C. 160 et seq.). The five do¬ 
mestic producers are American Spring 
Wire Corp.. Bedford Heights, Ohio; 
Armco Steel Corp., Middletown. Ohio; 
Bethlehem Steel Corp.. Bethlehem, 
Pa.; CF & I Steel Corp., Pueblo, Colo.; 
and Florida Wire & Cable Co., Jack¬ 
sonville, Fla. 

For purposes of this investigation, 
the term steel wire strand for pres¬ 
tressed concrete means wire strand of 
carbon steel for prestressing concrete 
provided for in item number 642.1020. 
Tariff Schedules of the United States 
Annotated (TSUSA). 

Price data submitted by petitioners 
Indicate the imports of steel wire 
strand for prestressed concrete from 
India may be sold at less than fair 
value by margins ranging from 8 to 48 
percent. 

There is evidence on record concern¬ 
ing injury to, or likelihood of injury 
to, or prevention of establishment of 
an industry in the United States. This 
evidence indicates that although im¬ 
ports of steel wire strand for pres¬ 
tressed concrete from India accounted 
for less than two percent of domestic 
consumption during 1976. those im¬ 
ports have increased greatly In recent 
years, in both actual and relative 
terms. Furthermore, the available 
data reveals that imports of this prod¬ 
uct from India are substantially un¬ 
derselling the comparable domestic 
product and that those margins of un¬ 
derselling are accounted for either in 
whole or in part by the alleged mar¬ 
gins of sales at less than fair value. As 
a result, in part, of the alleged sales at 
less than fair value, the domestic in¬ 
dustry has reported declines in sales, 
capacity utilization and employment, 
in addition to increasing financial 
losses. 

Having conducted a summary inves¬ 
tigation as required by § 153.29 of the 
Customs Regulations (19 CFR 153.29), 
and having determined as a result 


thereof that there are grounds for so 
doing, the United States Customs Ser¬ 
vice is instituting an Inquiry to verify 
the information submitted and to 
obtain the facts necessary to enable 
the Secretary of the Treasury to reach 
a determination as to the fact or likeli¬ 
hood of sales at less than fair value. 

A summary of price information re¬ 
ceived from all sources is as follows: 

The information received tend to Indicate 
that the prices of the merchandise sold for 
exportation to the United States are less 
than the prices for home consumption of 
such or similar merchandise. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations 
(19 CFR 153.30). 

Robert H. Mundheim. 

General Counsel of the 
Treasury. 

November 18. 1977. 

[FR Doc. 77-33788 Filed 11-22-77; 8:45 am] 


[ 4810 - 25 ] 

STEEL WIRE STRAND FOR PRESTRESSED 
CONCRETE FROM JAPAN 

Antidumping Proceeding 

AGENCY: U.S. Treasury Department. 

ACTION: Initiation of Antidumping 
Investigation. 

SUMMARY: This notice is to advise 
the public that a petition in proper 
form has been received and an Anti¬ 
dumping Investigation is being initiat¬ 
ed for the purpose of determining 
whether steel wire strand for pres¬ 
tressed concrete is being, or is likely to 
be, sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended. Sales at less than 
fair value generally occur when the 
prices of the merchandise sold for ex¬ 
portation to the United States are less 
than the prices in the home market or 
to third countries. 

EFFECTIVE DATE: November 23. 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

David P. Mueller, Operations Offi¬ 
cer, U.S. Customs Service, Office of 
Operations, Duty Assessment Divi¬ 
sion, Technical Branch. 1301 Consti¬ 
tution Avenue NW.. Washington. 
D.C. 20229, 202-566-5492? 

SUPPLEMENTARY INFORMATION: 
On October 17. 1977. information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27). on 
behalf of five domestic manufactur- 
erers of steel wire strand for pres¬ 
tressed concrete, indiacting the possi¬ 
bility that the subject merchandise 
from Japan is being, or is likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act, 
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1921, as amended (19 U.S.C. 160 et 
seq.). The five domestic producers are 
American Spring Wire Corp., Bedford 
Heights. Ohio; Armco Steel Corp., 
Middletown. Ohio; Bethlehem Steel 
Corp., Bethlehem. Pa.; CP & I Steel 
Corp., Pueblo, Colo.; and Florida Wire 
and Cable Co.. Jacksonville, Fla. 

For purposes of this investigation, 
the term “steel wire strand for pres¬ 
tressed concrete" means wire strand of 
carbon steel for prestressfng concrete, 
provided for in item number 642.1020 
of the Tariff Schedules of the United 
States Annotated (TSUSA). 

Price data submitted by petitioners 
indicate that imports of steel wire 
strand for prestressed concrete from 
Japan may be sold at less than fair 
value by margins ranging from 33 to 
42 percent. 

There is evidence on record concern¬ 
ing injury to, or likelihood of injury 
to, or prevention of establishment of 
an industry in the United States. This 
evidence indicates that although im¬ 
ports of steel wire strand for pres¬ 
tressed concrete from Japan have de¬ 
clined somewhat in recent years, those 
imports continue to account for more 
than 60 percent of annual domestic 
consumption and they have increased 
during the first half of 1977, in both 
actual and relative terms. Further¬ 
more, the available data reveal that 
imports of this product from Japan 
are substantially underselling the 
comparable domestic product and that 
those margins of underselling are en¬ 
tirely accounted for by the alleged 
margins of sales at less than fair value. 
As a result, in part, of the alleged sales 
at less than fair value, the domestic in¬ 
dustry has reported declines in sales, 
capacity utilization and employment, 
in addition to increasing financial 
losses. 

Having conducted a summary inves¬ 
tigation as required by § 153.29 of the 
Customs Regulations (19 CFR 153.29) 
and having determined as a result 
thereof that there are grounds for so 
doing, the U.S. Customs Service is in¬ 
stituting an inquiry to verify the infor¬ 
mation submitted and to obtain the 
facts necessary to enable the Secre¬ 
tary of the Treasury to reach a deter¬ 
mination as to the fact or likelihood of 
sales at less than fair value. 

A summary of price information re¬ 
ceived from all sources is as follows: 

The information received tends to Indicate 
that the prices of the merchandise sold for 
exportation to the United States are less 
than the prices for home consumption of 
such or similar merchandise. 

This notice is published pursuant to 
§ 153.30 of the Customs Regulations 
(19 CFR 153.30). 

Robert H. Mundheim, 
General Counsel of the Treasury. 

November 18. 1977. 

CFR Doc. 77-33789 Filed 11-22-77; 8:45 ami 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to 
section V, Review Procedure and Hear¬ 
ing Rules, Station Committee on Edu¬ 
cational Allowances that on December 
28, 1977, at 9:30 a.m., the San Francis¬ 
co Regional Office Station Committee 
on Educational Allowances shall at 211 
Main Street, Room 1700, San Francis¬ 
co, Calif. 94105, conduct a hearing to 
determine whether Veterans Adminis¬ 
tration benefits to all eligible persons 
enrolled in Peace Officer Training Ser¬ 
vice College, P.O. Box 1677, Oakland. 
Calif. 94604, should be discontinued, 
as provided in 38 CFR 21.4134, because 
a requirement of law is not being met 
or a provision of the law has been vio¬ 
lated. All interested persons shall be 
permitted to attend, appear before, or 
file statements with the committee at 
that time and place. 

Dated: November 14, 1977. 

R. F. Welch, 

Director , VA Regional Office , 
211 Main Street, San Francis¬ 
co , Calif. 94105. 

(FR Doc. 77-33664 Filed 11-22-77; 8:45 am) 


[ 8410 - 01 ] 

WATER RESOURCES COUNCIL 

LEVEL A FRAMEWORK STUDIES AND ASSESS¬ 
MENTS; LEVEL B REGIONAL OR RIVER BASIN 
PLANS; COMPREHENSIVE COORDINATED 
JOINT PLANS AND SPECIAL STUDIES 

Policy Statement No. 2 (Revised) and Proce¬ 
dures for Preparation and Incorporation of 
Environmental Impact Statements in Reports; 
Corrections and Extension of Comment 
Period 

In FR Doc. 77-27777. appearing on 
pages 48426-48428 in the issue of 
Friday, September 23. 1977, the fol¬ 
lowing corrections should* be made: 

1. In section IV(e)(7) on page 48428, 
delete lines 7-41 and insert the follow¬ 
ing: 

“• # • during the interrelated EA 
and planning process. A listing of 
agencies and groups requested to 
review the report incorporating the 
draft EIS should be included. This sec¬ 
tion should be expanded in the report 
incorporating the final EIS to indicate 
how the RFO has responded to signifi¬ 
cant environmental concerns and com¬ 
ments received on the report incorpo¬ 
rating the draft EIS. 

(8) Appendices. Reports incorporat¬ 
ing draft or final EIS’s should include 
appropriate appendices or specific ref¬ 
erences as necessary, to assist in un¬ 


derstanding the environmental condi¬ 
tions and impacts. Lengthy reports 
and other documents used in the plan¬ 
ning process should be summarized or 
referenced rather than fully repro¬ 
duced. 

(f) Report distribution for EIS 
review and comment. The following 
steps will be taken in filing and dis¬ 
tributing combined reports for review 
and comment: 

(1) Reports incorporating draft 
EIS’s. Five copies of reports incorpo¬ 
rating draft EIS’s will be sent to CEQ 
by the appropriate RFO. At the same 
time the RFO will send copies to (1) 
Federal agencies who have jurisdiction 
by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved, (2) State and local agencies 
(OMB Circular No. A-95 (Revised) 
through its system of State and 
areawide clearinghouses provides a 
means for obtaining the views of State 
and local environmental agencies 
which can assist in the preparation 
and review of EIS’s), and (3) organiza¬ 
tions. groups and individuals (a copy 
of the report • • 

2. Section (f) on page 48428 should 
be (g). 

Due to the nature of these publica¬ 
tion errors, the date for receiving com¬ 
ments on these proposed procedures 
has been extended until November 30, 
1977 

Dated: November 18, 1977. 

Leo M. Eisel, 
Director. 

[FR Doc. 77-34005 Filed 11-22-77; 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR ROUTE MOTOR COMMON CARRI¬ 
ERS OF PROPERTY—ELIMINATION OF GATE¬ 
WAY LETTER NOTICES 

November 18, 1977. 

The following letter notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s Gateway 
Elimination Rules (49 CFR Part 1065), 
and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before December 5, 
1977. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay com¬ 
mencement of the proposed operation. 
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NOTICES 


Successively filed letter notices of 
the same carrier under these rules will 
be numbered consecutively for conve¬ 
nience in identification. Protests, if 
any, must refer to such letter notices 
by number. 

No. MC 60014 (Sub-No. E160), filed 
August 28. 1976. Applicant: AERO 
TRUCKING. INC.. P.O. Box 308, 
Monroeville. Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by moter 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, between points in Il¬ 
linois on and south of a line beginning 
at the Iowa-Illinois State line and ex¬ 
tending along Illinois Highway 104 to 
junction U.S. Highway 100 and 67, 
thence along U.S. Highway 67 to junc¬ 
tion U.S. Highway 36 and 54. thence 
along U.S. Highway 36 and 54 to junc¬ 
tion U.S. Highway 36 to the Illinois ln- 
diana State line, on the one hand, and, 
on the other, points in West Virginia 
on and north and east of a line begin¬ 
ning at the Ohio-West Virginia State 
line and extending along U.S. High¬ 
way 250, thence along U.S. Highway 
250 to the West Virginia-Virginia State 
line. The purpose of this filing is to 
eliminate the gateways of points in 
Columbiana, Cuyahoga. Mahoning, 
Summit, and Trumbull Counties. 
Ohio, and points in Brooke, Hancock. 
Marshall, and Ohio Counties. W. Va. 

No. MC 60014 (Sub-No. E161), filed 
August 28, 1976. Applicant: AERO 
TRUCKING, INC., P.O. Box 308. 
Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois, on the one hand, and, on the 
other, points in West Virginia begin¬ 
ning at the Ohio-West Virginia State 
line at West Virginia Highway 14, to 
junction of West Virginia Highway 14 
and 5. thence along West Virginia 
Highway 5 to junction of West Virgin¬ 
ia Highway 5 and 4, thence along West 
Virginia Highway 4 to the junction of 
West Virginia 4 and U.S. Highway 33, 
thence along U.S. Highway 33 to the 
West Virgnia-Virginia State line. The 
purpose of this filing is to eliminate 
the gateways of Cambridge and Zanes¬ 
ville. Ohio. 


No. MC 60014 (Sub-No. E162), filed 
August 28. 1976. Applicant: AERO 
TRUCKING. INC., P.O. Box 308, 
Monoreville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wife in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois north of a line beginning at the 
Missouri-Illinois State line at Inter¬ 
state Highway 70, thence along Inter¬ 
state Highway 70 to the Illinois-Indi- 
ana State line, on the one hand. and. 
on the other, points in West Virginia 
east of a line beginning at the Ohio- 
West Virginia State line on U.S. High¬ 
way 35, thence along U.S. Highway 35 
to the junction of U.S. Highway 35 
and 60, thence along UJS. Highway 60 
to the West Virginia Turnpike, thence 
along the West Virginia Turnpike to 
the junction of U.S. Highway 460 and 
19, thence along U.S. Highway 460 to 
the West Virginia-Virginia State line. 
The purpose of this filing is to elimi¬ 
nate the gateways of Cambridge and 
Zanesville. Ohio. 

No. MC 60014 (Sub-No. E163), filed 
August 28, 1976. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois south of a line beginning at the 
Missouri-Illinois State line at Inter¬ 
state Highway 70, thence along Inter¬ 
state Highway 70 to the Illinois-Indi- 
ana State line, on the one hand, and, 
on the other, points in West Virginia 
north and east of a line beginning at 
the Ohio-West Virginia State line at 
U.S. Highway 50, thence along U.S. 
Highway 50 to junction of U.S. High¬ 
way 50 and 250, thence along U.S. 
Highway 250 to th£ West Virginia-Vir¬ 
ginia State line. The purpose of this 
filing is to eliminate the gateways of 
Cambridge and Zanesville, Ohio. 

No. MC 60014 (Sub-No. E164), filed 
August 28. 1976. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, 


Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels , conduit, fencing, flooring 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, between points in Il¬ 
linois on and north of a line beginning 
at the Iowa-Illinois State line, thence 
along Interstate Highway 80 to the II- 
linois-Indiana State line, or the one 
hand, and. on the other, points in Vir¬ 
ginia on and east of a line beginning at 
the West Virginia-Virginia State line, 
and extending along Virginia Highway 
311, thence along Interstate Highway 
81 to junction Interstate Highway 81 
and Virginia Highway 693, thence 
along Virginia Highway 693 to the 
junction of Virginia Highway 693 and 
100, thence along Virginia Highway 
100 to U.S. Highway 52. thence along 
U.S. Highway 52 to the Virginia-North 
Carolina State line. The purpose of 
this filing is to eliminate the gateways 
of points in Columbiana, Cuyahoga, 
Mahoning, Summit, and Trumbull 
Counties. Ohio, and points in Brooke, 
Hancock, Marshall and Ohio Counties, 
W. Va. 

No. MC 60014 (Sub-No. E165), filed 
August 28, 1976. Applicant: AERO 
TRUCKING. INC., P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels , conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, between points in Il¬ 
linois on and north of a line beginning 
at the Missouri-Illinois State line at 
U.S. Highway 24, thence along U.S. 
Highway 24 to the junction of U.S. 
Highway 24 and 67, thence along U.S. 
Highway 67 to the juction of U.S. 
Highway 67 and Illinois Highway 125, 
thence along Illinois Highway 125 to 
U.S. Highway 36. thence along U.S. 
Highway 36 to the Illinois-Indiana 
State line, on the one hand, and, on 
the other, points in Virginia on and 
east of a line beginning at the West 
Virginia-Virginia border at U.S. High¬ 
way 250, thence along U.S. Highway 
250 to the junction of U.S. Highway 
250 and Interstate Highway 95, thence 
along Interstate Highway 95 to the 
Junction of Interstate Highway 95 and 
U.S. Highway 460, thence along U.S. 
Highway 460 to Chesapeake Bay. The 
purpose of this filing is to eliminate 
the gateways of points in Columbiana, 
Cuyahoga, Mahoning, summit and 
Trumbull Counties, Ohio, and points 
in Brooke, Hancock, Marshall and 
Ohio Counties. W. Va. 
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No. MG 60014 (Sub-No. E166). filed 
August 28, 1976. Applicant: AERO 
TRUCKING. INC., P.O. Box 308. 
Monroeville. Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels , conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe , posts, 
rails, rods, roof bolt mats . roofing, 
strip, structural, tank parts, tubing, 
and wire in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois on and north of a line beginning 
at the Missouri-Illinois State line at 
U.S. Highway 24. thence along U.S. 
Highway 24 to the junction of U.S. 
Highway 24 and 67, thence along U.S. 
Highway 67 to the junction of U.S. 
Highway 67 and Illinois Highway 125, 
thence along Illinois Highway 125 to 
U.S. Highway 36, thence along U.S. 
Highway 36 to the Illinois-Indlana 
State line, on the one hand, and, on 
the other, points in Virginia on and 
east of a line beginning at the West 
Virginia-Virginia State line at U.S. 
Highway 52, thence along U.S. High¬ 
way 52 to the Virginia-North Carolina 
State line. The purpose of this filing is 
to eliminate the gateways of Cam¬ 
bridge. and Zanesville. Ohio. 

No. MC 60014 (Sub-No. E167), filed 
August 28, 1976. Applicant: AERO 
TRUCKING. INC.. P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, inesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip . structurals, tank parts, tubing, 
and wire in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois on and south of a line beginning 
at the Missouri-Illinois State line at 
U.S. Highway 24, thence along U.S. 
Highway 24 to the junction of U.S. 
Highway 24 and 67, thence along U.S. 
Highway 67 to the junction of U.S. 
Highway 67 and Illinois Highway 125, 
thence along Illinois Highway 125 to 
the junction of U.S. Highway 36, 
thence along U.S. Highway 36 to the 
Illinois-Indiana State line, on the one 
hand, and, on the other, points in Vir¬ 
ginia on and east of a line beginning at 
the West Virginia-Virginia State line 
at U.S. Highway 250, thence along 
U.S. Highway 250 to the junction of 
Interstate Highway 95. and U.S. High¬ 
way 250. thence along Interstate High¬ 
way 95 to the junction of Interstate 


Highway 95 and U.S. Highway 460, 
thence along U.S. Highway 460 to 
Chesapeake Bay. The purpose of this 
filing is to eliminate the gateways of 
Cambridge and Zanesville, Ohio. 

No. MC 60014 (Sub-No. E168), filed 
August 28, 1976. Applicant: AERO 
TRUCKING. INC.. P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s 
representative: William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling, pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing, 
and wire in coils, except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in Illi¬ 
nois on the one hand, and, on the 
other, points in Connecticut, New 
Hampshire. Maine, Rhode Island, 
Massachusetts, on and east of U.S. 
Highway 5 and points in Vermont on 
and east of a line beginning at the 
Vermont-Canada international bound¬ 
ary line extending along Vermont 
Highway 105A, thence along Vermont 
Highway 105A to the junction of Ver¬ 
mont Highway 105. thence along Ver¬ 
mont Highway 105 to the junction of 
Vermont Highway 101, thence along 
Vermont Highway 101 to the junction 
of Vermont Highway 100, thence 
along Vermont Highway 100 to the 
junction of Vermont Highway 15, 
thence along Vermont Highway 15 to 
the junction of Vermont Highway 100, 
thence along Vermont Highway 100 to 
junction of U.S. Highway 4, thence 
along U.S. Highway 4 to the junction 
of Vermont Highway 100, thence 
along Vermont Highway 100 to the 
junction of Vermont Highway 103, 
thence along Vermont Highway 103 to 
junction of Vermont Highway 155, 
thence along Vermont Highway 155 to 
the Junction of Vermont Highway 100. 
thence along Vermont Highway 100 to 
the junction of Vermont Highway 8, 
thence along Vermont Highway 8 to 
the Vermont-Massachusetts State line. 
The purpose of this filing is to elimi¬ 
nate the gateways of (1) points in Co¬ 
lumbiana. Cuyahoga, Mahoning, 
Summit, and Trumbull Counties, 
Ohio; (2) points in Pennsylvania on 
and west of a line extending from the 
Pennsylvania-Maryland State line 
north along unnumbered highway to 
York, Pa., thence along Interstate 
Highway 83 (formerly U.S. Highway 
111) to Harrisburg, Pa., thence north 
along Pennsylvania Highway 147 (for¬ 
merly portion Pennsylvania Highway 
14) to junction U.S. Highway 220 (for¬ 
merly portion Pennsylvania Highway 
14), thence along U.S. Highway 220 to 
junction U.S. Highway 15 (formerly 
portion Pennsylvania Highway 14). 


thence along U.S. Highway 15 to 
Trout Run. Pa., thence along U.S. 
Highway 15 to the Pennsylvania-New 
York State line; (3) points in Pennsyl¬ 
vania; (4) points in New York; (5) 
Greenwich. Conn., and points within 
10 miles of Greenwich; (6) points in 
Connecticut; (7) Boston, Mass., and 
points in Massachusetts within 35 
miles of Boston. 

No. MC 60014 (Sub-No. E169). filed 
August 28. 1976. Applicant; AERO 
TRUCKING. INC., P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s 
representative; William J. Rorison 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel angles, bars, 
channels, conduit, fencing, flooring, 
joists, lath, mesh, piling . pipe, posts, 
rails, rods, roof bolt mats, roofing, 
strip, structurals , tank parts, tubing 
and wire in coils , except commodities 
in bulk, those of unusual value, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, between points in In¬ 
diana, on the one hand, and, on the 
other, points in New Hampshire. 
Rhode Island, Massachusetts, on and 
east of a line beginning at the Massa- 
chusetts-New Hampshire State line 
and extending southwardly along U.S. 
Highway 202 to junction Massachu¬ 
setts Highway 68 (at or near Baldwln- 
ville. Mass.), thence along Massachu¬ 
setts Highway 68 to junction Massa¬ 
chusetts Highway 56 (at or near Hub- 
bardston, Mass.), thence over Massa¬ 
chusetts Highway 56 to junction Mas¬ 
sachusetts Highway 12 (near Roch¬ 
dale. Mass.), thence along Massachu¬ 
setts Highway 12 to the Massachu- 
setts-Connecticut State line, (except 
points in Barnstable, Dukes, and Nan¬ 
tucket Counties, Mass.), and points in 
Connecticut on and east of a line be¬ 
ginning at the Massachusetts-Con- 
necticut State line extending along 
Connecticut Highway 83 to the junc¬ 
tion of Connecticut Highway 190, 
thence along Connecticut Highway 
190 to the junction of Connecticut 
Highway 32, thence along Connecticut 
Highway 32 to Long Island Sound. 
The purpose of this filing is to elimi¬ 
nate the gateways of (1) points in that 
pail of Ohio on and east of a line ex¬ 
tending from Mansfield to Pomeroy, 
Ohio, along Ohio Highway 13 to junc¬ 
tion thereof with U.S. Highway 33, 
thence along U.S. Highway 33 to Po¬ 
meroy, and on and south of U.S. High¬ 
way 30 extending from Mansfield to 
the Ohio-West Virginia State line. (2) 
points In Columbiana, Cuyahoga, Ma¬ 
honing, Summit, and Trumbull Coun¬ 
ties, Ohio. (3) Points in Pennsylvania 
on and w'est of a line extending from 
the Pennsylvania-Maryland State line 
north along unnumbered highway to 
York, Pa., thence along Interstate 
Highway 83 (formerly U.S. Highway 
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111) to Harrisburg, Pa., thence north 
along Pennsylvania Highway 147 (for¬ 
merly portion Pennsylvania Highway 
14) to junction U.S. Highway 220 (for¬ 
merly portion Pennsylvania Highway 
14), thence along U.S. Highway 220 to 
junction U.S. Highway 15 (formerly 
portion Pennsylvania Highway 14), 
thence along U.S. Highway 15 to 
Trout Run, thence continuing along 
U.S. Highway 15 to the Pennsylvania- 
New York State line. (4) points in New 
York. (5) Between points in that part 
of Massachusetts, on and east of a line 
beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.S. Highway 202 
to junction Massachusetts Highway 68 
(at or near Baldwinville, Mass.), 
thence along Massachusetts Highway 
68 to junction Massachusetts Highway 
56 (at or near Hubbardston, Mass.), 
thence over Massachusetts Highway 
56 to junction Massachusetts Highway 
12 (near Rochdale, Mass.), thence 
along Massachusetts Highway 12 to 
the Massachusetts-Connecticut State 
line (except points in Barnstable, 
Dukes, and Nantucket Counties, 
Mass.). 

No. MC 61825 (Sub-No. E1126), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. Va. 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., Washington, D.C. 
20036. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als , except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, commod¬ 
ities requiring special equipment, from 
points in Maryland on and east of U.S. 
Highway 220 and west of U.S. High¬ 
way 15 to points in Alabama, Florida, 
Georgia, Louisiana, and Mississippi 
and to those points in Tennessee on 
and west and south of a line beginning 
at the North Carolina-Tennessee State 
line, and extending along Interstate 
Highway 40 to junction Tennessee 
Highway 113, to junction U.S. High¬ 
way 25-E, to junction U.S. Highway 
11-E, to junction U.S. Highway 70, to 
junction Tennessee Highway 62, to 
junction U.S. Highway 70-N, to junc¬ 
tion U.S. Highway 70. to junction Ten¬ 
nessee Highway 104, to junction Ten¬ 
nessee Highway 20 to the Tennessee- 
Missouri State line. The purpose of 
this filing is to eliminate the gateway 
of Lynchburg, Va., and Martinsville, 
Va. 

No. MC 61825 (Sub-No. E1127), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., Washington. D.C. 
20036. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting; 


Furniture parts and furniture materi¬ 
als, from points in Virginia bounded 
by a line beginning on the Atlantic 
Ocean and extending along the North 
Carolina-Virgina State line to U.S. 
Highway 258 to junction U.S. Highway 
58. to junction Virginia Highway 46, to 
junction Virginia Highway 137, to 
junction Virginia Highway 138, to 
junction Virginia Highway 40, to junc¬ 
tion U.S. Highway 501, to Junction 
U.S. Highway 460, to junction Virginia 
Highway 24, to junction U.S. Highway 
60, to junction U.S. Highway 360, to 
the Chesapeake Bay and extending 
north along the Chesapeake Bay to 
the Virginia-Maryland State line and 
extending along the Virginia-Mary¬ 
land State line to the Atlantic Ocean, 
and extending south along the Atlan¬ 
tic Shore to the point of beginning to 
points in Alabama, Illinois, Indiana, 
Iowa, Louisiana, Kansas, Mississippi, 
Missouri, Tennessee, and Wisconsin; 
and to points in Kentucky south and 
west of a line beginning on the West 
Virginia-Kentucky State line and ex¬ 
tending along Kentucky Highway 32 
to junction Kentucky Highway 3. to 
junction Kentucky Highway 1, to 
junction Kentucky Highway 7, to 
junction Kentucky Highway 24, to 
junction Kentucky Highway 59. to the 
Ohio river, and to points in Ohio on 
and west of a line beginning on the 
Ohio river and extending along the 
Adams-Scioto County, line to Ohio 
Highway 73, to junction Ohio High¬ 
way 772, to junction U.S. Highway 23, 
to junction U.S. Highway 35, to junc¬ 
tion Ohio Highway 207, to junction 
Ohio Highway 56, to junction Ohio 
Highway 29, to junction U.S. Highway 
68 , to junction U.S. Highway 33, to 
junction Ohio Highway 196, to junc¬ 
tion Ohio Highway 117, to junction 
U.S. Highway 30-S, to junction Ohio 
Highway 65, to junction Ohio High¬ 
way 15, to junction Ohio Highway 249, 
to junction Ohio Highway 49, to Junc¬ 
tion Ohio Highway 34 to the Ohio-In- 
diana State line; and to points in 
Michigan on, west and north of a line 
beginning at the Indiana-Michigan 
State line and extending along Michi¬ 
gan Highway 66 to junction Michigan 
Highway 60, to Junction U.S. Highway 
131, to junction Interstate Highway 
94, to junction U.S. Highway BR131, 
to Junction U.S. Highway 131 to the 
Allegan-Kent County line and extend¬ 
ing along the Allegan-Kent County 
line to the Ottawa-Kent County line 
and extending along the Ottawa-Kent 
County line to the Muskegon-Kent 
County line and extending along the 
Muskegon-Kent County line to Michi¬ 
gan Highway 37, to junction Michigan 
Highway 20. to junction U.S. Highway 
131, to junction Michigan Highway 72, 
to junction Michigan Highway 65, to 
junction Michigan Highway 55, to 
Tawas Bay; and to points in Georgia 
on and west of a line beginning on the 


South Carolina-Georgia State line and 
extending along Georgia Highway 368 
to junction Georgia Highway 77. to 
junction Georgia Highway 17. to Junc¬ 
tion Georgia Highway 47. to junction 
Georgia Highway 22. to junction Geor¬ 
gia Highway 15. to junction georgia 
Highway 56. to junction U.S. Highway 
221, to junction U.S. Highway 441, to 
junction Georgia Highway 94 to the 
Georgia-Florida State line; and to 
points in Florida on, west and south of 
a line beginning on the Georgia-Flor¬ 
ida State line and extending along 
Florida Highway 2 to Junction Florida 
Highway 127, to junction Florida 

Highway 229, to junction Florida 

Highway 121, to junction Florida 

Highway 16, to Junction Florida High¬ 

way 100, to the Atlantic Ocean. The 
purpose of this filing is to eliminate 
the gateways of Lynchburg. Va.. and 
Martinsville. Va. 

No. MC 61825 (Sub-No. E1128). filed 
May 13, 1974 . Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als , from points in North Carolina on 
and east and north of a line beginning 
on the Atlantic Ocean and extending 
along the New River to Jacksonville, 
N.C.. and extending U.S. Highway 258 
to junction North Carolina Highway 
24, to junction U.S. Highway 117, to 
junction North Carolina Highway 55, 
to junction U.S. Highway 64, to junc¬ 
tion U.S. Highway 421, to junction 
U.S. Highway 52 to the North Caroli¬ 
na-Virginia State line, to points in 
Louisiana and Mississippi, and to 
points in Alabama and Florida west of 
a line beginning on the Georgia-Ala- 
bama State line and extending along 
Interstate Highway 59 to junction Ala¬ 
bama Highway 35, to junction Ala¬ 
bama Highway 68, to junction Ala¬ 
bama Highway 9, to junction U.S. 
Highway 231, to junction U.S. High¬ 
way 331, to junction U.S. Highway 29, 
to junction Alabama Highway 41. to 
the Alabama-Florida State line and ex¬ 
tending along Florida Highway 87 to 
junction U.S. Highway 90, to junction 
Florida Highway 87, to the Gulf of 
Mexico. The purpose of this filing is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E1129), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, from points in North Carolina 
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bounded by a line beginning on the 
South Carolina-North Carolina State 
line and extending along U.S. High¬ 
way 52 to junction U.S. Highway 421, 
to junction U.S. Highway 64, to junc¬ 
tion North Carolina Highway 55, to 
junction U.S. Highway 117, to junction 
North Carolina Highway 24, to Junc¬ 
tion U.S. Highway 258, to the New 
River, and extending along the New 
River to the Atlantic Ocean, and ex¬ 
tending along the Atlantic shore to 
the North Carolina-South Carolina 
State line and extending along the 
North Carolina-South Carolina State 
line to the point of beginning, to 
points in Louisiana and to points in 
Mississippi on and west of a line begin¬ 
ning on the Tennessee-Mississippi 
State line and extending along Missis¬ 
sippi Highway 2 to junction Mississip¬ 
pi Highway 15. to junction U.S. High¬ 
way 11 to the Mississippi-Louisiana 
State line and extending along the 
Mississippi-Louisiana State line to the 
Gulf of Mexico. The purpose of this 
filing is to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 (Sub-No. E1130), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW„ Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods, as 
defined by the Commission, from 
points in North Carolina east of U.S. 
Highway 52 and points located w T est of 
a line beginning on the Atlantic Ocean 
and extending along U.S. Highway 
421, to Junction North Carolina High¬ 
way 55. to junction U.S. Highway 501, 
to the North Carolina-Virginia State 
line, to points in Illinois, Indiana, 
Iowa, Kansas, Michigan. Missouri, 
New York, Ohio, and Wisconsin, and 
to points in New Jersey east of a line 
beginning on the Delaware River and 
extending along Cedar Creek to New 
Jersey Highway 553, to junction New 
Jersey Highway 47, to junction Inter¬ 
state Highway 676, to the Delaware 
River and extending along the Dela¬ 
ware River to the New Jersey-New 
York State line, and to points in Penn¬ 
sylvania on, north and west of a line 
beginning on the Delaware River and 
extending along Interstate Highway 
676, to junction U.S. Highway 1, to 
junction U.S. Highway 422, to junction 
U.S. Highway 15 to the Pennsylvania- 
Maryiand State line, and to points in 
Kentucky and Tennessee west of a line 
beginning on the West Virginia-Ken- 
tucky State line and extending along 
Kentucky Highway 644 to junction 
U.S. Highway 23, to junction U.S. 
Highway 460, to junction Kentucky 
Highway 80, to junction Kentucky 


Highway 11. to junction Kentucky 
Highway 92. to junction U.S. Highway 
27, to the Kentucky-Tennessee State 
line and extending along U.S. High-^ 
way 27 to junction Tennessee Highway 
52. to junction Tennessee Highway 85, 
to junction Tennessee Highway 56 to 
the Tennessee-Alabama State line. 
The purpose of this filing is to elimi¬ 
nate the gateway of Martinsville. Va. 

No. MC 61825 (Sub-No. E1131). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan 1000 16th 
Street NW.. Washington. D.C. 20036. 
Authority sought to operate as a 
common carrier , By motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission from 
points In North Carolina east of a line 
beginning on the Atlantic Ocean near 
Wilmington, N.C., and extending along 
U.S. Highway 421 to junction North 
Carolina Highway 55, to junction U.S. 
Highway 501 to the North Carolina- 
Virginia State line and points located 
west of a line beginning on the Atlan¬ 
tic Ocean near Atlantic Beach, N.C., 
and extending along unnumbered 
highway to junction U.S. Highway 70, 
to junction North Carolina Highway 
58, to junction U.S. Highway 264. to 
junction North Carolina Highway 39 
to the North Carolina-Virginia State 
line, to points in Illinois, Indiana. 
Iowa, Kansas, Kentucky, Michigan, 
Missouri, Ohio, Tennessee, and Wis¬ 
consin. and to poipts in New York and 
Pennsylvania on, north and west of a 
line beginning on the Vermont-New 
York State line and extending along 
New York Highway 149 to junction 
U.S. Highway 9, to junction New York 
Highway 67, to junction New York 
Highway 30, to junction New York 
Highway 7, to junction New York 
Highway 10, to junction New York 
Highway 17, to junction New York 
Highway 79 to the New York-Pennsyl- 
vania State line, and extending along 
the New York-Pennsylvania State line 
to Pennsylvania Highway 14, to Junc¬ 
tion Pennsylvania Highway 414 to 
State Run. Pa., and extending along 
unnumbered highway to Pennsylvania 
Highway 44, to junction Pensylvania 
Highway 144, to junction Pennsylva¬ 
nia Highway 26 to the Pennsylvania- 
Maryland State line. The purpose of 
this filing is to eliminate the gateway 
of Martinsville, Va. 

No. MC 61825 (Sub-No. El 132), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O Box 385, Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle. 


over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in North Carolina west of U.S. 
Highway 52, to points in New York on 
and north of a line beginning on the 
Massachusetts-New York State line 
and extending along U.S. Highway 20, 
to junction New York Highway 5. to 
junction New York Highway 5-S, to 
Junction New York Highway 69. to 
junction New York Highway 104, to 
the Oswego River, and extending 
along the Oswego River to Lake On¬ 
tario. The purpose of this filing is to 
eliminate the gateway of Lynchburg. 
Va.. and Martinsville, Va. 

No. MC 61825 (Sub-No. E1133). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW.. Washington. D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in North Carolina east of a line 
beginning on the Atlantic Ocean near 
Atlantic Beach. N.C., and extending 
along unnumbered highway* to junc¬ 
tion U.S. Highway 70, to function 
North Carolina Highway 58. to junc¬ 
tion U.S. Highway 264, to junction 
North Carolina Highway 39 to the 
North Carolina-Virginia State line, to 
points in Illinois, Indiana. Iowa. 
Kansas, Kentucky. Michigan, Missou¬ 
ri. Tennessee, and Wisconsin, and to 
points in Ohio west of a line beginning 
on the West Virginia-Ohio State line 
and extending along Ohio Highway 
800 to junction U.S. Highway 250, to 
junction Ohio Highway 21, to junction 
Interstate Highway 76, to Junction 
Ohio Highway 57. to Lake Erie. The 
purpose of this filing is to eliminate 
the gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E1134), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW.. Washington. D.C. 20036. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als , except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission from 
points in Florida on and south of a 
line beginning at the Gulf of Mexico, 
and extending along Florida Highway 
580 to junction U.S. Highway 92, to 
junction U.S. Highway 192, to the At¬ 
lantic Ocean, to points in Pennsylva¬ 
nia, New Jersey, and Ohio on and 
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bounded by a line beginning on Lake 
Erie and extending along the Grand 
River to Ohio Highway 84, to junction 
Ohio Highway 44, to junction Ohio 
Highway 82, to junction Ohio High¬ 
way 534, to junction Interstate High¬ 
way 80, to junction Ohio Highway 45. 
to junction Ohio Highway 7. to junc¬ 
tion Ohio Highway 39 to the Ohio- 
Pennsylvania State line, and extend¬ 
ing along Pennsylvania 68 to junction 
Interstate Highway 76, to junction 
U.S. Highway 22. to junction Pennsyl¬ 
vania Highway 982, to junction U.S. 
Highway 30, to junction U.S. Highway 
219 to the Pennsylvania-Maryland 
State line and extending along the 
Pennsylvania-Maryland State line to 
U.S. Highway 15, to junction U.S. 
Highway 22 to the Pennsylvania-New 
Jersey State line and extending along 
New Jersey Highway 57 to junction 
U.S. Highway 46, to junction U.S. 
Highway 206, to junction New Jersey 
Highway 517, to junction New Jersey 
Highway 23, to junction New Jersey 
Highway 513, to junction New Jersey 
Highway 511 to the New Jersey-New 
York State line, and extending along 
the New Jersey-New York State line to 
the Pennsylvania-New York State line, 
and extending along the Pennsylvania- 
New York State line to Lake Erie and 
extending along the Lake Erie shore 
to the point of beginning. The purpose 
of this filing is to eliminate the gate¬ 
way of points in Smyth County, Va., 
Lynchburg, Va., and Martinsville, Va. 

No. MC 61825 (Sub-No. El 135), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Florida to points in New 
York on, north and west of a line be¬ 
ginning on the Vermont-New York 
State line, and extending along New 
York Highway 149 to junction New 
York Highway 40. to junction New 
York Highway 196, to junction New 
York Highway 32, to junction U.S. 
Highway 9, to junction New York 
Highway 29, to junction New York 
Highway 30A, thence to junction New 
York Highway 5, to junction New 
York Highway 10. to junction U.S. 
Highway 20. to junction New York 
Highway 28, to junction New York 
Highway 80, to junction New York 
Highway 320, to junction New York 
Highway 12, to junction New York 
Highway 206, to junction New York 
Highway 79, to junction New York 
Highway 13, to junction New York 
Highway 14, to junction New York 
Highway 352, to Junction New York 


Highway 17, to junction New York 
Highway 305 to the New York-Penn- 
sylvania State line and extending 
along the New York-Pennsylvania 
State line to Lake Erie. The purpose 
of this filing is to eliminate the gate¬ 
way of points in Smyth County, Va., 
Lynchburg, and Martinsville, Va. 

No. MC 61825 (Sub-No. E1136), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington. D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Florida on. west and south of 
a line beginning on the Atlantic 
Ocean, and extending along Florida 
Highway 520 to junction Florida High¬ 
way 50, to junction U.S. Highw r ay 441, 
to junction U.S. Highway 27, to junc¬ 
tion Interstate Highway 75, to junc¬ 
tion U.S. Highway 441 to the Florida- 
Georgia State line, to points in New 
York on, east and south of a line be¬ 
ginning on the Vermont-New York 
State line and extending along New 
York Highway 149 to junction New 
York Highway 40, to junction New 
York Highway 196, to junction New 
York Highway 32, to junction U.S. 
Highway 9, to junction New York 
Highway 29, to junction New York 
Highway 30-A, to junction New York 
Highway 5, to junction New York 
Highway 10, to junction U.S. Highway 
20, to junction New York Highway 28. 
to junction New York Highway 80, to 
junction New York Highway 320, to 
junction New York Highway 12, to 
junction New York Highway 206, to 
junction New York Highway 79, to 
junction New York Highway 13, to 
junction New York Highway 14, to 
junction New York Highway 352, to 
junction New York Highway 17, to 
junction New York Highway 305 to 
the New York-Pennsylvania State line. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in Smyth 
County, Va., Lynchburg, Va. and Mar¬ 
tinsville, Va. 

No. MC 61825 (Sub-No. E1137), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Georgia on and west of a line 
beginning on the Florida-Georgia 


State line and extending along Geor¬ 
gia Highway 33 to junction U.S. High¬ 
way 41, to junction Georgia Highway 
11. to junction U.S. Highway 129, to 
junction Georgia Highway 11, to junc¬ 
tion Georgia Highway 53. to junction 
U.S. Highway 129, to junction Georgia 
Highway 75, to Junction Georgia High¬ 
way 17, to junction U.S. Highway 76, 
to Junction Georgia Highway 75 to the 
Georgia-North Carolina State line, to 
points in New York, New Jersey and 
Pennsylvania on, east and north of a 
line beginning on Long Island Sound 
and extending along Interstate High¬ 
way 95 to junction New Jersey High¬ 
way 7, to junction New Jersey High¬ 
way 10, to junction U.S. Highway 46, 
to junction Interstate Highway 80. to 
junction U.S. Highway 209, to junction 
U.S. Highway BR 209, to junction 
Pennsylvania Highway 447, to junc¬ 
tion Pennsylvania Highway 191, to 
junction Pennsylvania Highway 940, 
to junction Pennsylvania Highway 
611, to junction Interstate Highway 
81-E, to junction Pennsylvania High¬ 
way 307, to junction U.S. Highway 11, 
to Junction U.S. Highway 6, to junc¬ 
tion Pennsylvania Highway 14 to the 
Pennsylvania-New York State line and 
extending along New York Highway 
14 to Lake Ontario. The purpose of 
this filing is to eliminate the gateway 
of points in Smyth County, Va., 
Lynchburg, Va., and Martinsville, Va. 

No. MC 61825 (Sub-No. El 138), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant's rep¬ 
resentative: Harry J. Jordan 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Mississippi to points in Penn¬ 
sylvania and New York on and east of 
a line beginning on the Maryland- 
Pennsylvania State line, and extend¬ 
ing along U.S. Highway 522 to junc¬ 
tion U.s. Highway 11, to junction 
Pennsylvania Highway 147, to junc¬ 
tion U.S. Highway 220 to the Pennsyl¬ 
vania-New York State line and extend¬ 
ing along U.S. Highway 220 to junc¬ 
tion New York Highway 17, to junc¬ 
tion New York Highway 38, to junc¬ 
tion New York Highway 13, to junc¬ 
tion New York Highway 80. to junc¬ 
tion New York Highway 8. to junction 
U.S. Highway 20, to junction New 
York Highway 51, to junction New 
York Highway 5-S, to Junction New 
York Highway 28, to junction New 
York Highway 29, to junction New 
York Highway 29-A, to junction New 
York Highway 10, to junction New 
York Highway 8, to junction New 
York Highway 9-N, to junction New 
York Highway 8 to the New York-Ver- 
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mont State line, and to points In Dela¬ 
ware and New Jersey. The purpose of 
this filing is to eliminate the gateway 
of points in Smyth County, Va., 
Lynchburg, Va. and Martinsville. Va. 

No. MC 61825 (Sub-No. E1139), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority south to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Mississippi on, west and 
south of a line beginning on the Ala- 
bama-Mississippi State line, and ex¬ 
tending along U.S. Highway 84 to 
junction U.S. Highway 49. to junction 
U.S. Highway 49W, to junction Missis¬ 
sippi Highway 16, to junction Missis¬ 
sippi Highway 14, to junction Missis¬ 
sippi Highway 1 to the Issaquena- 
Washington County line and extend¬ 
ing along the Issaquena-Washington 
County line to the Mississippi-Arkan- 
sas State line, to points in Pennsylva¬ 
nia and New York on and east of a line 
beginning on the West Virginia-Penn- 
sylvania State line and extending 
along Pennsylvania Highway 381 to 
Junction U.S. Highway 30, to junction 
Pennsylvania Highway 711, to junc¬ 
tion Pennsylvania Highway 56, to 
junction U.S. Highway 22, to junction 
Pennsylvania Highway 403, to junc¬ 
tion U.S. Highway 422, to junction 
Pennsylvania Highway 271, to junc¬ 
tion U.S. Highway 219, to junction 
U.S. Highway 6, to junction Pennsyl¬ 
vania Highway 59, to junction Penn¬ 
sylvania Highway 446 to the Pennsyl¬ 
vania-New York State line and extend¬ 
ing along New York Highway 305 to 
junction New York Highway 19, to 
junction New York Highway 408, to 
junction New York Highway 70, to 
junction New York Highway 70-A, to 
junction New York Highway 36, to 
junction New York Highway 63, to 
junction U.S. Highway 15. to junction 
New York Highway 15-A, to junction 
U.S. Highway Alternate Highway 20, 
to junction New York Highway 5, to 
junction New York Highway 21, to 
Lake Ontario and points west of a line 
beginning at the Maryland-Pennsylva- 
nia State line and extending along 
U.S. Highway 522 to junction U.S. 
Highway 11, to junction Pennsylvania 
Highway 147, to junction U.S. High¬ 
way 220 to the Pennsylvania-New 
York State line and extending along 
U.S. Highway 220 to junction New 
York Highway 17, to junction New 
York Highway 38, to junction New 
York Highway 13, to junction New 
York Highway 80, to junction New 
York Highway 8, to junction U.S. 
Highway 20. to junction New York 


Highway 51, to junction New York 
Highway 5-S. to junction New York 
Highway 28, to junction New York 
Highway 29, to junction New York 
Highway 29-A, to junction New York 
Highway 10, to junction New York 
Highway 8. to junction New York 
Highway 9-N, to junction New York 
Highway 8 to the New York-Vermont 
State line. The purpose of this filing is 
to eliminate the gateway of points in 
Smyth County. Va., Lynchburg, Va. 
and Martinsville, Va. 

No. MC 61825 (Sub-No. El 140), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington. D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Arkansas on and south of a 
line beginning at the Oklahoma-Ar- 
kansas State line near Fort Smith, 
Ark., and extending along Interstate 
Highway 40 to junction U.S. Highway 
64. to junction U.S. Highway 67-167, 
to junction U.S. Highway 64, to junc¬ 
tion U.S. Highway 61 to the Arkansas- 
Tennessee State line, to points in 
Delaware, New Jersey, and points in 
Pennsylvania and New York on and 
east of a line beginning on the Mary- 
land-Pennsylvania State line and ex¬ 
tending along U.S. Highway 11 to 
junction U.S. Highway 22-322, to junc¬ 
tion Pennsylvania Highway 147, to 
junction U.S. Highway 220 to the 
Pennsylvania-New York State line and 
extending along New York Highway 
17 to junction New York Highway 7, 
to junction New York Highway 30, to 
junction New York Highway 8, to 
junction U.S. Highway 9 to the United 
States-Canadian International Bound¬ 
ary line. 

No. MC 61825 (Sub-No. El 141), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. Va. 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, D.C. 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts and furniture materi¬ 
als, except commodities in bulk, those 
of unusual value, household goods as 
defined by the Commission, from 
points in Alabama to apoints in New 
Jersey, Delaware, and points in Penn¬ 
sylvania and New York on and east of 
a line beginning on the Maryland- 
Pennsylvania State line and extending 
along Pennsylvania Highway 194 to 
junction U.S. Highway 15, to junction 
U.S. Highway 22, to junction U.S. 
Highway 22-322, to junction Pennsyl¬ 


vania Highway 147, to junction Penn¬ 
sylvania Highway 405, to junction 
Pennsylvania Highway 54, to junction 
U.S. Highway 15, to junction Pennsyl¬ 
vania Highway 14 to the Pennsylva¬ 
nia-New York State line, and extend¬ 
ing along U.S. Highway 14 to junction 
New York Highway 14-17, to junction 
New York Highway 13, to junction 
U.S. Highway 20. to junction New 
York Highway 12, to junction New 
York Highway 8, to junction New 
York Highway 30, to junction New 
York Highway 3, to junction U.S. 
Highway 9 to the United States-Cana¬ 
dian International Boundary line. The 
purpose of this filing is to eliminate 
the gateway of points in Smyth Coun¬ 
try, Va., and Lynchburg, Va., and Mar¬ 
tinsville, Va. 

No. MC 106603 (Sub-No. E55) (par¬ 
tial correction), filed May 10. 1974, 
published in the Federal Register 
issue of September 23, 1977, and re¬ 
published. as corrected, this issue. Ap¬ 
plicant: DIRECT TRANSIT LINES, 
INC., P.O. Box 8099, Grand Rapids. 
Mich. 49508. Applicant’s representa¬ 
tive: Martin J. Leavitt, P.O. Box 400, 
Northville, Mich. 48167. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (2) Such building 
materials as are building contractor’s 
materials, from Chicago Heights, Ill., 
to points in Delaware, Maryland, New 
Jersey, New York, Pennsylvania, the 
District of Columbia, points in Virgin¬ 
ia on and north of U.S. Highway 50, 
and points in West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Gary, Ind., excluding the 
commercial zone of Gary, Ind., and 
the plantsite of Certain-teed Products 
Corp. at Avery, Ohio. 

Note.—T he purpose of this partial correc¬ 
tion is to state the correct commodity de¬ 
scription. The remainder of this letter- 
notice remains as previously published. 

No. MC 107403 (Sub-No. E504), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Ave., Lans- 
downe. Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson, Vice President, 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petro-chemicals, in bulk, in 
tank vehicles, as described in Appen¬ 
dix XIII, to the report in Descriptions 
in Motor Carrier Certificates, 61 
M.C.C. 209, (except such oils and 
greases as may be Included in the term 
“chemicals”), from Lucas and Hancock 
Counties, Ohio, to points in Iowa, Min¬ 
nesota, Missouri, and Nebraska. The 
purpose of this filing is to eliminate 
the gateways of Fort Wayne. Ind., and 
Mapleton, Ill. 

No. MC 107403 (Sub-No. E515). filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue. 
Lansdowne, Pa. 19050. Applicant’s rep- 
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resentative: John Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Dry chemicals, In bulk, in tank vehi¬ 
cles, except those sold for use as fertil¬ 
izers, from Taft, La., to points in 
Michigan and points in Wisconsin, 
except Grant County. The purpose of 
this filing is to eliminate the gateway 
of Ft. Wayne, Ind. 

No. MC 107403 (Sub-No. E659), filed 
January 31, 1975. Applicant: MAT- 
LACK, INC., 10 West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli¬ 
cant's representative: John Nelson 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Dry calcium chloride, in bulk, 
in tank vehicles, from points in New 
York on and east of a line beginning at 
the New York-Pennsylvania State line 
and extending along New York High¬ 
way 34, thence along New York High¬ 
way 34 to Lake Ontario, to points in 
Ohio, and West Virginia, except Jef¬ 
ferson, Berkeley and Morgan Coun¬ 
ties. W. Va. The purpose of this filing 
is to eliminate the gateway of Solvay, 
N.Y. 

No. MC 107403 (Sub-No. E674), filed 
January 31, 1974. Applicant: MAT- 
LACK, INC., 10 West Baltimore 
Avenue, Lansdowne, Pa. 19050. Appli¬ 
cant’s representative: John Nelson, 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Silicate of Soda, dry. in bulk, 
in tank or hopper-type vehicles, from 
Skaneateles Falls. N.Y., to points in 
West Virginia, except Jefferson, 
Berkeley and Morgan Counties. The 
purpose of this filing is to eliminate 
the gateway of Pittsburgh, Pa. 

No. MC 107403 (Sub-No. E695), filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, 
Lansdowne, Pa. 19050. Applicant’s rep¬ 
resentative: John Nelson, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry chemicals, in bulk, in tank vehi¬ 
cles, from Camden, Edgewater and 
Dundee. N.J., and points north of New 
Jersey Highway 33, to points in West 
Virginia, within 150 miles of Mononga- 
hela, Pa., except Mineral, Hampshire, 
Morgan, Berkeley, and Jefferson 
Counties, W. Va. The purpose of this 
filing is to eliminate the gateway of 
Cambria County, Pa. 

No. MC 115554 (Sub-No. E10) (par¬ 
tial correction), filed June 4, 1974, 
published in the Federal Register 
issue of September 3, 1974, and repub¬ 
lished, as corrected, this issue. Appli¬ 
cant: SCOTTS TRANSPORTATION 
SERVICE. INC., P.O. Box 1136, Cedar 
Rapids, Iowa 52406. Applicant’s repre¬ 
sentative: James R. Madler, 120 West 


Madison St., Chicago, Ill. 60606. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Refrigerators, 
refrigeration and electrical equipment, 
appliances, and parts, materials, and 
supplies used in the manufacture, 
repair, and distribution of such com¬ 
modities, (2) between points in Ohio 
on and north of U.S. Highway 30 and 
U.S. Highway 30S, on the one hand, 
and, on the other, points in Kansas on 
and west of U.S. Highway 75. points in 
Oklahoma on and west of U.S. High¬ 
way 75. and points in Texas on and 
west of a line beginning at the Texas- 
Oklahoma State line, thence west on 
U.S. Highway 75 to junction Interstate 
Highway 35, thence w^est on Interstate 
Highway 35 to junction U.S. Highway 
181; thence southeast on U.S. Highway 
181 to Corpus Christi, Tex.; (3) be¬ 
tween points in Ohio on, north and 
west of a line beginning at the Ohio- 
Kentucky State line; thence east on 
Ohio Highway 140 to Junction Ohio 
Highway 93. thence north on Ohio 
Highway 93 to Oak Hill, Ohio; thence 
east on Ohio Highway 279 to Thur¬ 
man, Ohio; thence east on U.S. High¬ 
way 35 to junction Ohio Highway 160, 
thence southeast Ohio Highway 160 to 
the Ohio-West Virginia State line, on 
the one hand, and, on the other, 
points in Kansas on and west of U.S. 
Highway 81; (4) between points in 
Ohio, south, east, and north of a line 
beginning at the Ohio-West Virginia 
State line, thence east on U.S. High¬ 
way 30 to junction Ohio Highway 83; 
thence south on Ohio Highway 83 to 
junction Ohio Highway 16; thence 
south on Ohio Highway 16 to junction 
Ohio Highway 60; thence south on 
Ohio Highway 60 to the Ohio-West 
Virginia State line, on the one hand, 
and, on the other, points in Kansas on, 
north and east of a line beginning at 
Kansas City, Kans., thence west on 
U.S. Highway 73 to the Kansas-Ne- 
braska State line; (5) between points 
in Ohio on and north of a line begin¬ 
ning at the Ohio-Indiana State line, 
thence east on U.S. Highway 50 to 
junction Ohio Highway 28, thence 
northeast on Ohio Highway 28 to 
junction U.S. Highway 50, thence east 
on U.S. Highway 50 to the Ohio-West 
Virginia State line, on the one hand, 
and, on the other, points in Texas on 
and west of a line beginning at the 
Oklahoma-Texas State line, thence 
south on U.S. Highway 287 to junction 
U.S. Highw ay 87, thence south on U.S. 
Highway 87 to junction U.S. Highway 
385; thence south on U.S. Highway 385 
to junction U.S. Highway 67, thence 
south on U.S. Highway 67 to the 
United States-Mexico International 
Boundary; (6) between points in Ohio 
on and north of a line beginning at the 
Ohio-Indiana State line, thence east 
on Interstate Highway 80 to junction 


U.S. Highway 250, thence south on 
U.S. Highway 250 to junction Ohio 
Highway 113, thence east on Ohio 
Highway 113 to junction Interstate 
Highway 80, thence east on Interstate 
Highway 80 to junction Ohio Highway 
5, thence east on Ohio Highway 5 to 
junction Ohio Highway 82, thence east 
on Ohio Highway 82 to Ohio-Pennsyl- 
vania State line, on the one hand, and, 
on the other, points in Texas on, 
north, south, and west of a line begin¬ 
ning at the Gulf of Mexico at Rock- 
port, Tex., thence northeast on Texas 
Highway 35 to junction Texas High¬ 
way 113, thence on Texas Highway 113 
to junction U.S. Highway 77, thence 
north on U.S. Highway 77 to junction 
U.S. Highway 59, thence northeast on 
U.S. Highway 59 to junction U.S. 
Highway 90, thence west on U.S. High¬ 
way 90 to junction Interstate Highway 
10, thence west on Interstate Highway 
10 to the Texas-New Mexico State 
line; (7) between points in Ohio on and 
north of a line beginning at the Ohio- 
Indiana State line, thence east on In¬ 
terstate Highway 80 to junction U.S. 
Highway 250, thence south on U.S. 
Highway 250 to junction Ohio High¬ 
way 113, thence east on Ohio Highway 
113 to junction Interstate Highway 90. 
thence east on Interstate Highway 90 
to the Ohio-Pennsylvania State line, 
on the one hand, and, on the other, 
points in Texas on. west and south of 
a line beginning at the Gulf of Mexico, 
thence north on Texas Highway 288 to 
junction U.S. Highway 90, thence west 
on U.S. Highway 90 to junction U.S. 
Highway 277 and 377, thence south on 
unnumbered highway to the United 
States-Mexico International Bound¬ 
ary; (8) between points in Ohio on and 
north of a line beginning at the Ohio- 
Indiana State line, thence east on In¬ 
terstate Highway 80 to Junction Inter¬ 
state Highway 475; thence south on 
Interstate Highway 475 to Junction 
U.S. Highway 20; thence southeast on 
U.S. Highway 20 to junction Ohio 
Highway 113, thence east on Ohio 
Highway 113 to junction Interstate 
Highway 80, thence east on Interstate 
Highway 80 to junction Ohio Highway 
5, thence east on Ohio Highway 5 to 
junction Ohio Highway 82, thence east 
on Ohio Highway 82 to the Ohio- 
Pennsylvania State line, on the one 
hand, and, on the other, points in 
Texas on, north, south, and west of a 
line beginning at the Gulf of Mexico 
at Rockport, Tex., thence northeast 
on Texas Highway 35 to junction 
Texas Highway 113, thence east on 
Texas Highway 113 to junction U.S. 
Highway 77, thence north on U.S. 
Highway 77 to Junction U.S. Highway 
59, thence northeast on U.S. Highway 
59 to Junction U.S. Highway 90, thence 
west on U.S. Highway 90 to junction 
Interstate Highway 10; thence west on 
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Interstate Highway 10 to the Texas- 
New Mexico State line. The purpose of 
this filing is to eliminate the gateway 
of Amana. Iowa. 


Note.— The purpose of this partial correc¬ 
tion Is to state section (2M8) which were 
omitted In the previous publication. The re¬ 
mainder of this letter-notice remains as pre¬ 
viously published. 


By the Commission. . 

H. G. Homme. Jr.. 
Acting Secretary. 

[FR Doc. 77-33793 Filed 11-22-77; 8:45 am] 


r 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act*’ (Pub. L 94 - 409 ), 5 U.S.C 
552b{eX3). 


CONTENTS 

Item 


Commodity Credit Corporation. 1 

Federal Energy Regulatory 

Commission. 2, 3 

Indian Claims Commission. 4 

Occupational Safety and 

Health Review Commission. 5 

Securities and Exchange 

Commission. 6 

U.S. Railroad Retirement 
Board. 7 


[ 3410 - 05 ] 

1 

COMMODITY CREDIT CORPORA¬ 
TION. 

TIME AND DATE: 10 a.m. November 
30, 1977. 

PLACE: Room 218-A, Administration 
Building. U.S. Department of Agricul¬ 
ture. Washington, D.C. 

STATUS: Open except for agenda 
item 9 which will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 

1. Minutes of CCC Board meeting on 
September 30. 1977. 

2. Docket SCP 137a, Amendment 2 
re: 197-7-crop—barley, com, oats, rye, 
sorghum, and wheat loan, purchase, 
and payment programs. 

3. Docket TCY 311 re: Operating 
provisions for the produces storage 
programs for wheat and feed grains 
for the 1976 and subsequent crops. 

4. Docket TCP 72a re: 1978-cotton 
loan program (upland). 

5. Docket SCP 101a and SCP 176a. 
Revision 1 re: Wool and mohair pay¬ 
ment program for the 1977 marketing 
year. 

6. Docket TCP 101a and TCP 176a, 
Wool and mohair payment program 
for the 1978 marketing year. 

7. Resolution TCX 310a re: Com¬ 
modities available for sale to foreign 
governments, international organiza¬ 
tions and relief organizations during 
fiscal year 1978. 

8. Docket CX 308(a) re: Insurance 
arrangements required by CCC under 
its noncommercial risk assurance pro¬ 
gram. 

9. Docket TMP 307 re: Purchase and 
distribution of agricultural commod¬ 
ities and other foods for domestic dis¬ 
tribution with FNS and section 32 
funds. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Bill Cherry. Acting Secretary, Com¬ 
modity Credit Corporation, Room 
202-W, Administration Building, 
U.S. Department of Agriculture. 
Washington, D.C. 20013, telephone 
202-447-7583. 

[S-1889-77 filed 11-21-77; 11:10 ami 


[ 6740 - 02 ] 

2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published November 15, 1977, 42 FR 
59586. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
November 22, 1977. 

CHANGE IN THE MEETING: The 
following item has been added: 

Item No., Docket No., and Company 

G-27.—CP77-387, Tennessee Gas Pipeline 
Co., a division of Tenneco, Inc.; CP77-545, 
Northern Natural Gas Co.: CP77-557, 
Northern Natural Gas Co.: CP77-613. Pan¬ 
handle Eastern Pipe Line Co. and Trunk¬ 
line Gas Co. 

Kenneth F. Plumb, 
Secretary . 

[S-1892-77 Piled 11-21-77; 3:33 pm] 


[ 6740 - 02 ] 

3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published November 18. 1977, 42 FR 
59586. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
November 22, 1977. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No., Docket No., and Company 

P-6.—E-7738 and E-7784, Boston Edison Co. 
P-7.—E-8176, Southern California Edison 
Co. 

P-8.—E-9068, E-9118, and E-9497, Ohio 
Edison Co. 

P-9.—ES78-4, Iowa Public Service Co. 

M-2.—RM78-3, Action to Alleviate Inter¬ 
state Gas Supply Shortage and Resulting 
Curtailment and To Review Rates for Gas 
Prom Wells Drilled on or After January 1, 
1973, in Light of Such Action. 

G-15.—RP72-133 (PGA 77-2), United Gas 
Pipe Line Co. 


G-16.-RP71-130, RP72-58. and RP75-111. 

Texas Eastern Transmission Corp. 

G-17.—RP73-97, Kentucky West Virginia 
Gas Co. 

G-18.—RP72-6. El Paso Natural Gas Co. 
G-19.—RP72-89, Columbia Gas Transmis¬ 
sion Corp. 

G-20.—CI77-412, Phillips Petroleum Co. 
G-21.—CP77-140. Delhi Gas Pipeline Corp.; 
CP77-307, Northern Natural Gas Co.; 
CP77-328. Natural Gas Pipeline Co. of 
America. 

G-22.—CP77-428, United Gas Pipe Line Co. 
G-23.—RP78-3. Southern Natural Gas Co.; 
RP78-4, East Tennessee Natural Gas Co.; 
RP78-9, Tennessee Gas Pipeline Co. 

G-24.—RP78-7 and RP78-8. Trunkline Gas 
Co. 

G-25.—RP77-56, Northern Natural Gas Co. 
G-26.—RP77-38, Texas Gas Transmission 
Corp. 

Kenneth F. Plumb, 
Secretary. 

[S-1888-77 Piled 11-21-77; 9:21 am] 


[ 7030 - 01 ] 

4 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: 10:15 a.m., Novem¬ 
ber 30, 1977. 

PLACE: Room 600, 1730 K Street 
NW.. Washington. D.C. 

STATUS: Open to the Public: 

Docket 18-S, Minnesota Chippewa. 
Docket 229, Navajo. 

Docket 363, Sioux. 

1977 Annual Report. 

FOR MORE INFORMATION: 

David H. Bigelow, Executive Direc¬ 
tor, Room 640, 1730 K Street NW., 
Washington. D.C. 20006. Tel: 202- 
653-6174. 

CS-1890-77 Piled 11-21-77; 12:10 pm] 


[ 7600 - 01 ] 

5 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m., November 
29. 1977. 

PLACE: Room 1101, 1825 K Street 
NW., Washington. D.C. 

STATUS: This meeting is subject to 
being closed by a vote of the Commis¬ 
sioners taken at the beginning of the 
meeting. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudication process. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ms. Lottie Richardson at 202-634- 
7970. 

Dated: November 21. 1977. 

[S-1893-77 Filed 11-21-77: 3:54 pm) 


[ 8010 - 01 ] 

6 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
42 FR 59587, November 18. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: Wednes¬ 
day, November 23, 1977, 10 a.m. 

STATUS: Open Meeting. 

PLACE: 500 ftorth Capitol Street. 
Washington. D.C., Room 825. 

CHANGE IN THE MEETING: Dele¬ 
tion of item on open meeting agenda. 


SUNSHINE ACT MEETINGS 

The following item was deleted from 
consideration at the open meeting on 
November 23. 1977, at 10 a.m.: 

Further consideration of proposed 
amendments to Rule 15c3-l, the uni¬ 
form net capital rule, which would: (1) 
eliminate present exemption of certain 
specialists in listed options and would 
require them to maintain net capital 
of at least $25,000 and prescribe early 
warning and surveillance reports by 
firms that carry such specialists ac¬ 
counts and (2) propose adjustments in 
the calculation of net capital with re¬ 
spect to specialists positions in op¬ 
tions. 

November 18, 1977. 

[S-1887-77 Filed 11-21-77: 9:01 am] 


[ 7905 - 01 ] 

7 

U.S. RAILROAD RETIREMENT 
BOARD. 

TIME AND DATE: 9:30 a.m., Novem¬ 
ber 29, 1977. 


60045-60075 


PLACE: Board s meeting room on the 
8th floor of its headquarters building 
at 844 Rush Street. Chicago. Ill. 60611. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

(1) Recovery of overpayments by 
partial withholding. 

(2) Reduction of Tier I portion by 
amount of Social Security benefit. 

(3) Regulations governing first-class 
travel. 

(4) Recommendation concerning 
Syracuse. N.Y., district office. 

Portion closed to the public: 

(5) Appeal of Daryl J. Weingart 
under the Railroad Unemployment In¬ 
surance Act. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

R. F. Butler, Secretary of the Board, 
312-387-4920. 

IS-1891-77 Filed 11-21-77: 12:3C pml 


/ 
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[ 4910 - 22 ] 

Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

[Arndt. No. 77-2] 

DELETION OF TWO INTERPRETATIONS 

AGENCY: Federal Highway Administra¬ 
tion. 

ACTION: Amendment. 

SUMMARY: This rule deletes Interpre¬ 
tations No. 70-1 and No. 71-4, from Ap¬ 
pendix A to Subchapter B of Chapter 
III in Title 49 of the Federal Motor Car¬ 
rier Safety Regulations (FMCSR) 49 
CFR 390-397. These interpretations are 
presently part of a separate document 
printed in the Federal Register con¬ 
taining significant interpretations of the 
FMCSR. Because of frequent changes, 
these interpretations will not be pub¬ 
lished in the Code of Federal Regulations. 

EFFECTIVE DATE: November 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Principal Program Contact, Gerald J. 
Davis. Chief. Driver Requirements 
Branch. Regulations Division. Bureau 
of Motor Carrier Safety, Federal High¬ 
way Administration, Department of 
Transportation, Washington, D.C. 
20590. 202-426-9767. 

Principal Lawyer. Gerald M. Tierney, 
Attorney, Motor Carrier and Highway 
Safety Law Division, Office of the 
Chief Counsel, Federal Highway Ad¬ 
ministration, Department of Trans¬ 
portation. Washington, D.C. 20590, 
202-426-0334. 

SUPPLEMENTARY INFORMATION: 

By Notice published elsewhere in this 
Federal Reczster. revised and new in¬ 
terpretations of Title 49 Code of Fed¬ 
eral Regulations, Parts 390 through 397. 
superseding those published on Octo¬ 
ber 31, 1975, have been issued. That No¬ 
tice also includes Interpretation No. 70-1 
(Revised >, log requirement for meal stops 
and other routine stops, and No. 71-4, 
Questions and Answers on Driver Quali¬ 
fications. now contained in Appendix A. 
to the Federal Motor Carrier Safety Reg¬ 
ulations (FMCSR). 

This amendment will delete Interpre¬ 
tations No. 70-1 (Revised) and No. 71-4 
from Appendix A of the FMCSR. 

Appendix A —Interpretations 

Accordingly, Appendix A to Subchap¬ 
ter B of 49 CFR Chapter III is amended 
as follows: 

Interpretations No. 70-1 (Revised and 
No. 71-4 are hereby deleted). 

Note. —This Notice does not put forth a 
proposal and no Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107 is required. 

(Sec. 204, Interstate Commerce Act (49 U.S.C. 
304); Sec. 6, Department of Transportation 
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Act (49 U.S.C. 1655); delegation of author¬ 
ity at 49 CFR 1.48 and 301.60. respectively).) 

Issued on November 9, 1977. 

Robert A. Kaye, 
Director, Bureau 
of Motor Carrier Safety. 

|FR Doc.77-33868 Filed 11-22-77:8:45 ami 


[ 4910 - 22 ] 

[Notice No. 77-9] 

INTERPRETATIONS OF THE FEDERAL 
MOTOR CARRIER SAFETY REGULATIONS 

Revision and Deletion 

AGENCY: Federal Highway Adminis¬ 
tration. Department of Transportation. 

ACTION: Notice of interpretations. 

SUMMARY: This Notice presents inter¬ 
pretations of the Federal Motor Carrier 
Safety Regulations (FMCSR). It in¬ 
cludes new interpretations, and revises 
many of those issued on October 31,1975. 

EFFECTIVE DATE: November 23, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Principal Program Contact, Gerald J. 
Davis, Chief, Driver Requirements 
Branch, Regulations Division. Bureau 
of Motor Carrier Safety, Federal High¬ 
way Administration, Department of 
Transportation, Washington, D.C. 
20590, 202-426-9767. 

Principal Lawyer, Gerald M. Tierney, 
Attorney. Motor Carrier and Highway 
Safety Law Division, Office of the 
Chief Counsel, Federal Highway Ad¬ 
ministration, Department of Trans¬ 
portation, Washington, D.C. 20590, 
202-426-0346. 

SUPPLEMENTARY INFORMATION: 
In compliance with the Order of the 
United States District Court for the Dis¬ 
trict of Columbia in “National Wildlife 
Federation v. Brinegar," Civil Action No. 
1269-73 (August 22, 1975), the material 
contained in the Bureau of Motor Carrier 
Safety Operations Manual interpreting 
the FMCSR was published in - FR 
50671, dated October 31, 1975. «. 

This Notice contains revised and new 
interpretations of Title 49 Code of Fed¬ 
eral Regulations (CFR), Parts 390 
through 397, superseding those published 
on October 31, 1975; except for Part 
393—Parts and Accessories Necessary for 
Safe Operations and Part 396—Inspec¬ 
tion and Maintenance. Interpretations 
of Part 393 and Part 396 will be revised 
at a later date and have been assigned 
new chapter numbers that correspond 
with the Bureau of Motor Carrier Safety 
Operations Manual. Part 393 previously 
published as manual chapter VIII has 
been redesignated manual chapter IV. 
and Part 396 previously published as 
manual chapter XI has been redesig¬ 
nated manual chapter VII. In addition. 
Interpretation No. 70-1 and No. 71-4. and 
Administrative Ruling No. 1, revised as 
of April 1. 1972. have been revised and 
included in this Notice. 


Upon publication of this Notice, all 
interpretations printed on October 31 
1975, except those pertaining to Parts 
393 and 396, are revoked. These interpre¬ 
tations were incorrectly inserted follow¬ 
ing 49 CFR Chapter IX in the October 
1. 1976 volume of the Code of Federal 
Regulations. These interpretations that 
are not being revoked, designated as 
manual chapter VIII and XI which ap¬ 
peared In 49 CFR Chapter IX, are re¬ 
designated as manual chapters IV and 
VTI respectively and are deleted from the 
CFR and reissued as part of this Notice. 
This revocation includes previous print¬ 
ings of Interpretation No. 70-1 and No. 
71-4, and Administrative Ruling No. 1. 
revised as of April 1, 1972. Appendix A 
Interpretations, of the FMCSR is being 
amended by a separate Notice to revoke 
Interpretation No. 70-1 and No. 71-4. 

These new and revised interpretations 
will not appear in the Code of Federal 
Regulations. 

Note. —This Notice does not put forth a 
proposal and no Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107 is required. 

(Sec. 204, Interstate Commerce Act (49 U.S.C. 
304); Sec. 6. Department of Transportation 
Act (49 US.C. 1655): delegation of authority 
at 49 CFR 1.48 and 301.60, respectively.) 

Issued on November 9.1977. 

Robert A. Kaye, 
Director, 

Bureau of Motor Carrier Safety. 
Interpretations Manual 

TABLE OF CONTENTS 

CHAPTER I—APPLICABILITY, PART 
390—GENERAL 

CHAPTE7R II—PART 391—QUALIFICA¬ 
TION OF DRIVERS 

CHAPTER III—PART 392—DRIVING OF 
MOTOR VEHICLES 

CHAPTER IV—PART 393—NOT REPRINT- 
ED. SEE 40 FR 50671, CHAPTER VIII, 
RELEASED OCTOBER 31, 1975 

CHAPTER V—PART 394—RECORDING 
AND REPORTING OF ACCIDENTS 

CHAPTER VI—PART 395—HOURS OF 
SERVICE OF DRIVERS 

CHAPTER VII—PART 396—NOT REPRINT¬ 
ED. SEE 40 FR 50671. CHAPTER XI, 
RELEASED OCTOBER 31, 1975 

CHAPTER VIII—PART 397—TRANSPOR¬ 
TATION OF HAZARDOUS MATERIALS; 
DRIVING AND PARKING RULES 

Chapter I— Part 390— General 

Par. 

1. Applicability of Federal Motor Carrier 

Safety Regulations: 

a. Interstate or Foreign Commerce; 

b. Commercial Zone; 

c. Hazardous Materials: 

d. Between Commercial Zones; 

e. Intrastate Operations. 

2. Pickup and Delivery. 

3. Exempt Carriers. 

4. Certificate of Exemption. 

5. State and Local La ws. 

6. Observance of Driver Regulations. 

7. Passenger Automobiles. 

8. Ambulances. 

9. Escort Vehicles. 

10. Plants and Terminals. 
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11. Private Property. 

12. Empty Vehicles. 

13. Dromedaries. 

14. Government Vehicles. 

15. Private Carriage by Railroads. 

16. Transportation Within a Single State. 

17. School Bus Operations. 

18. Driver Mechanics. 

1. Applicability o/ safety regulations. The 
Federal Motor Carrier Safety Regulations 
(FMCSR) are applicable to the transporta¬ 
tion of property and passengers (except pri¬ 
vate carriers of passengers) in interstate or 
foreign commerce. 

la. Interstate or foreign commerce. The 
term “Interstate Commerce” means com¬ 
merce between any place In a State and any 
place in another State whether such com¬ 
merce moves wholly by motor vehicles or 
partly by motor vehicle and partly by rail, 
express, or water. (For complete definition 
see Section 203(a) (10) of Motor Carrier Act 
49U.S.C. 303(a) (10).) 

The term "Foreign Commerce" means com¬ 
merce between any place in a foreign coun¬ 
try, or between the United States (U.S.) and 
a territory or possession of the U.S., insofar 
as such transportation takes place within 
the U.S. It also Includes transportation be¬ 
tween places in a foreign country or coun¬ 
tries, insofar as such transportation takes 
place within the U.S. (See Section 203(a) 
(11) of the Motor Carrier Act.) 

The intention existing at the time the 
movement starts governs and fixes the char¬ 
acter of the shipment, provided that inten¬ 
tion persists throughout the movement. A 
contract carrier within Idaho transporting 
between mine and railhead shipments to or 
from out-of-State points with no through 
rate or billing or common control, etc., is 
held operating in Interstate commerce. Rush, 
17 M.C.C. 661. See also the discussion of in¬ 
tent in Crude Talc. 44 M.C.C. 714; Transway, 
Inc. 51 M.C.C. 263; and Petroleum Products, 
71 M.C.C. 17. 

A different way of expressing the same 
idea is that an interstate shipment begins 
when it has started in its course of trans¬ 
portation to another State or has been deliv¬ 
ered to a carrier for such transportation. 
It ends when it has reached the ultimate 
destination originally intended by the party 
who controls the movement. All transporta¬ 
tion which is a step In that movement from 
its beginning to Its end Is transportation 
in Interstate commerce. Through billing is 
not essential, nor an arrangement between 
the carriers for through transportation, nor 
actual physical continuity of the move¬ 
ment. 

lb. Commercial zones. The key to the ap¬ 
plicability of the FMCSR is found in § 390.33 
which sets forth a table Illustrating exemp¬ 
tions from certain parts of the Regulations. 
These exemptions are based on two impor¬ 
tant concepts. 

First, the vehicles and drivers are used 
wholly within a municipality or commercial 
zone thereof as defined by the Interstate 
Commerce Commission (ICC). Second, there 
may be transportation of certain quantities 
of hazardous materials. 

In determining whether certain parts of 
the FMCSR are applicable or not, an under¬ 
standing of the general formula for deter¬ 
mining commercial zones is necessary. 

A mileage/population formula is used to 
determine the commercial zone of any 
municipality which has not been determined 
Individually. The formula is defined as 
follows: 

The zone, contemplated by Section 203(b) 
(8) of the Interstate Commerce Act, adja¬ 
cent to and commercially a part of each 
municipality in the US., except those the 
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zones of which have been individually con¬ 
sidered and specifically defined, consists of, 
and includes, the following: 

(1) The municipality itself, hereinafter 
called the base municipality; 

(2) All municipalities within the U.S. 
which are contiguous to the base municipal¬ 
ity: 

(3) All other municipalities within the 
U.S. and all unincorporated areas within the 
U.S. which are adjacent to the base munici¬ 
pality as follows: 

(1) When the base municipality has a 
population less than 2,500 all unincorporated 
areas within 2 miles of its corporate limits 
and all of any other municipality any part 
of which is within 2 miles of the corporate 
limits of the base municipality, 

(ii) When the base municipality has a 
population of 2,500, but less than 25,000, all 
unincorporated areas within 3 miles of its 
corporate limits and all of any other munici¬ 
pality. any part of which is within 3 miles 
of the corporate limits of the base munici¬ 
pality, 

(lii) When the base municipality has a 
population of 25,000, but less than 100,000, 
all unincorporated areas within 4 miles of 
its corporate limits and all of any other mu¬ 
nicipality. any part of which is within 4 miles 
of the corporate limits of the base munici¬ 
pality. and 

(iv) When the base municipality has a 
population of 100.000 or more, all unin¬ 
corporated areas within 5 miles of its corpo¬ 
rate limits and all of any other municipality, 
any part of which is within 5 miles of the 
corporate limits of the base municipality. 

(4) All municipalities wholly surrounded, 
or so surrounded except for a water bound¬ 
ary, by the base municipality, by any U S. 
municipality contiguous thereto, which is in¬ 
cluded in the commercial zone of such base 
municipality under the provisions of (3) 
above. 

(5) Zones determined Individually. Com¬ 
mercial zones of certain cities have been de¬ 
termined individually. Specific definitions 
and boundaries of the commercial zone of 
these cities may be found in 49 CFR Part 
1048, as of October 1, 1975. 

lc. Hazardous materials. It is also im¬ 
portant to emphasize that the applicability 
of the Regulations, with respect to vehicles 
transporting hazardous materials, is not 
based on the placarding requirements which 
were changed on January 1. 1967, to require 
placards on vehicles transporting hazardous 
materials weighing 1,000 pounds or more, and 
in certain instances, requiring placards re¬ 
gardless of weight. Simultaneously, the ap¬ 
plicability chart in $390.33 was revised to 
reflect the new placarding requirements. This 
change in the chart provided an exemption 
from the Safety Regulations, (except Parts 
394 and 395) to the following operations con¬ 
ducted wholly within a commercial zone. 

(1) Vehicles transporting less than 2.500 
pounds gross weight of one such article, or 

(2) Vehicles transporting less than 5,000 
pounds gross weight of two or more such 
articles. 

l d. Between commercial zones. (1) In Sec¬ 
tion 390.33, a table sets forth the applicabil¬ 
ity of the various parts. The applicability is 
predicated on “vehicles and drivers used 
wholly within a municipality * • The 
word "used” must be construed to mean 
"used as a motor vehicle.” Vehicles trans¬ 
ported in flatcar service or on vessels are 
not being used as motor vehicles, but are 
being used as containers. For example, in 
piggyback operations, the transportation be¬ 
tween origin and destination is being per¬ 
formed by the railroad and not by a motor 
carrier. The commodity being transported 
consists of the trailer. Thus, the trailer is 


60079 

not being used for its intended purpose, 
namely, operation on the highway, but is be¬ 
ing used only as a container. The trailer 
would, therefore, fall within the exemption as 
it is operated only on the highway within the 
origin and destination commercial zones. 

(2) A trailer which is transported by a 
motor carrier from one commercial zone to 
another would be subject to Part 393 while 
it is being used for delivery of freight or 
picking up freight within a commercial zone. 
However, if a pickup and delivery tractor is 
attached to the trailer, the tractor would 
not be subject to Part 393 if it is used wholly 
within a commercial zone and the trailer 
would be subject to Part 393 if it is not used 
wholly within a commercial zone. 

le. Intrastate operations. The FMCSR apply 
to drivers and vehicles used in the Intrastate 
transportation of hazardous materials when 
such transportation is conducted by an in¬ 
terstate carrier. The hazardous materials 
must be in such quantity as to require the 
vehicle to be placarded according to § 177.823. 
If the interstate motor carrier is a corpora¬ 
tion, the FMCSR also apply to divisions of 
the corporation. This would not be true of 
wholly-owned subsidiary corporations unless 
the parent corporation management exer¬ 
cises control of the day-to-day management 
of the subsidiary. 

2. Pickup and delivery—terminal area. 
Motor carriers performing pickup and de¬ 
livery service, whether as an agent or under 
contractual agreement for other carriers, 
within terminal areas may be exempt from 
the ICC economic regulations (Section 202(c) 
(2)). However, such operations are not ex¬ 
empt from the FMCSR. If a local pickup and 
delivery oepration is conducted for another 
motor carrier, the pickup and delivery serv¬ 
ice may be exempted from certain parts of 
the FMCSR If performed wholly within a 
commercial zone. When the pickup and de¬ 
livery service performed Is for a railroad 
(such as piggyback), the operation could be 
subject to all parts of the FMCSR. The reason 
being that, in most instances, a railroad ter¬ 
minal area is larger than a motor carrier’s 
commercial zone, as defined by the ICC. 

3. Exempt carriers. Section 203(b) of the 
Interstate Commerce Act (ICA) provides 10 
exemptions from the economic regulations of 
that Act. Carriers operating under the exemp¬ 
tions are referred to as "exempt carriers.” 
However, while all are exempt from economic 
regulations, most are not exempt from the 
FMCSR. 

4. Certificate of exemption. Under Section 
204(a) (4a) of the ICA. the ICC can issue a 
Certificate of Exemption to any motor car¬ 
rier or class of motor carriers engaged in 
ooerations solely within a single State. The 
Certificate of Exemption exempts the car¬ 
rier, or carriers, from the provisions of the 
ICA. Therefore, if a Certificate of Exemption 
has been issued to a carrier, the carrier Is 
exempt from both the economic and safety 
regulations, except to the extent that the 
particular Certificate states otherwise. 

.;. State and local laws. Section 390 3 is not 
intended to preclude States or their sub¬ 
divisions from establishing and enforcing 
law^s relating to safety, if compliance with 
the State laws would not prevent full com¬ 
pliance with the FMCSR. 

6. Carrier must require observance of 
driver regulation. Section 390.32 requires that 
wherever in the regulations a duty or pro¬ 
hibition is imposed on a driver, it shall be 
the duty of the carrier to require observance 
of the rule. 

7. Passenger automobiles. The Safety 
Regulations w’ere designed primarily to apply 
to medium and heavy-duty commercial ve¬ 
hicles. and iu many instances the Regula¬ 
tions are not suitable for passenger cars. 
Various parts of the FMCSR contain exemp- 
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tlons for the operation and driving of pas¬ 
senger automobiles. The Bureau, therefore, 
has not required compliance with the Regu¬ 
lations by private carriers of property Insofar 
as they engage In the transportation of prop¬ 
erty in an Incidental manner in passenger 
cars. 

8. Ambulances. Ambulance service Implies 
emergency situations, and freedom of move¬ 
ment in the event of an emergency Is vital 
to the public interest. Ambulances must be 
sent over the most practical routes to what¬ 
ever destination their services may be 
needed. Irrespective of any limitation or re¬ 
strictive regulation. Therefore, the operation 
of ambulances in transportation of corpses 
or sick and injured persons is not subject to 
the requirements of the FMCSR 

9. Escort vehicles. Automobiles and light¬ 
weight vehicles used in escorting valuable or 
oversized loads, and not transporting prop¬ 
erty. are not considered as vehicles used in 
the transportation of property and would, 
therefore, not be subject to regulation. If 
the escorts are transporting any substantial 
amount of property for use in connection 
with their escort duties, they would be pri¬ 
vate carriers of property subject to regula¬ 
tion. 

10. Interstate vehicles at plants and ter¬ 
minals. Vehicles which, in the course of 
transporting over the highway, are off the 
highway: loading, unloading or waiting are 
subject to the Safety Regulations during 
these times. Vehicles, and drivers used 
wholly within terminals and on premises of 
carriers or plant sites, are not subject to the 
FMCSR. Vehicles designed for use at con¬ 
struction projects but which are moved over 
the highway by driveaway operations are 
subject to the FMCSR when the vehicle is 
driven in Interstate operations. 

11. Private property. The FMCSR are not 
applicable to vehicles operating wholly on 
private property. When a motor carrier 
crosses a State line on private property and 
transportation continues over public high¬ 
ways in one State, such transportation is in 
interstate commerce and the portion of op¬ 
erations over public highways requires com¬ 
pliance. 

12. Empty vehicles. The FMCSR apply to 
the movements of empty vehicles, including 
movements wholly within a single State 
when such movements are incidental to 
transportation in Interstate or foreign com¬ 
merce. 

13. Dromedaries. The definition of a truck. 
§ 390.4. has been interpreted to include 
“Dromedaries." 

14. Government vehicles. Vehicles operated 
bv agencies of the Federal Government, the 
States, counties, and cities in carrying out 
their governmental and civic functions, are 
not considered to be subject to any regula¬ 
tion under the DOT Act. 

15. Private carriage by railroads. Trans¬ 
portation bv a railroad, on its own trucks, of 
tiehandling machinery, or other similar ma¬ 
chinery. and material and supplies which are 
owned bv it in the repair, maintenance, or 
construction of its railroads or other facili¬ 
ties used in its railroad operations, is private 
carriage by motor vehicle subject to the 
FMCSR. 

16. Motor transportation of property with¬ 
in a single State. For-hire motor transpor¬ 
tation within a single State of property, 
which has moved or will move in private 
motor carrier operations from or to points 
beyond the single State, subjects the single 
State movement to the FMCSR. 

17. School bus operations, a. The vast ma¬ 
jority of school bus operations are nnt sub¬ 
ject to the FMCSR because one or more of the 
following exemptions apply to those opera¬ 
tions: 

O) The motor carrier is an ngencv of 
the Federal. State, or local Government; 
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(2) The motor carriers is a private carrier 
of persons; 

(3) The operations are not in interstate 
or foreign commerce. 

b. Nevertheless, a number of school bus 
operations are subject to the FMCSR. When 
a nongovernment for-hire carrier transports 
children to school or school-related func¬ 
tions and operates across a State line or in¬ 
ternational boundary, his operations must 
be conducted in accordance with the FMCSR. 

c. The Bureau, and the ICC before it, tra¬ 
ditionally applied the same test that the ICC 
uses to distinguish a private carrier of prop¬ 
erty from a for-hire carrier of property. That 
test is the so-called "primary business test.” 
There appears to be no valid reason why the 
Bureau should not apply the primary busi¬ 
ness test to the transportation of passengers 
generally, and to the transportation of pas¬ 
sengers in school buses in particular, for the 
purpose of determining whether the trans¬ 
portation is private carriage of persons, ex¬ 
empt from application of the FMCSR. Under 
the test, we would have exempt private car¬ 
riage only if: 

(1) The carrier was primarily engaged in 
an enterprise other than transportation 
(such as education of children in a school): 
and 

(2) The transportation is within the scope 
of. and in furtherance of. that primary enter¬ 
prise. 

d. For our purposes, the critical issues in 
determining whether the FMCSR apply to 
school bus operations or other transporta¬ 
tion of passengers are: 

(1) Is the motor carrier a private, rather 
than a for-hire. carrier of persons? 

(2) Is the motor carrier a Government 
agency? 

If either of these questions is answered in 
the affirmative, the FMCSR do not apply. If 
both are answered in the negative, the 
FMCSR apply to operations in interstate or 
foreign commerce. 

18. Driver mechanics, a. A mechanic who 
drives or tows a replacement vehicle which 
is to be substituted for a vehicle that has 
broken down, and remains wholly within a 
single State is not subject to the FMCSR. 
He is not exempt. how f ever, if he operates 
the replacement vehicle, or tows it, across a 
State boundary. Similarly, the driver- 
mechanic would be subject if he either drives 
the line-haul vehicle loaded wdth cargo back 
to the terminal or drives the replacement 
vehicle loaded with cargo taken from the 
line-haul vehicle to the carriers terminal 
without crossing a State line, assuming that 
the line haul vehicle has been transporting 
freight in interstate commerce. 

b. If a mechanic drives a service vehicle 
to repair a vehicle that is broken down, and 
does not cross a State line, he is not subject 
to the FMCSR. However, if he crosses a Stat* 
line, he is subject to the FMCSR. 

Chapter II—Part 391—Qualifications of 
Drivers 

Par. 

1. General. 

2. Qualification and disqualification. 

3. Background and character. 

4. Examination and tests. 

5. Physical qualification and examinations. 

6. Limited exemptions. 

1. General, a. Under existing regulations, 
administration of a driver qualification pro¬ 
gram can be undertaken only by a motor 
carrier. The Regulations do not permit a non- 
carrier to administer the qualification 
scheme. One obvious difficulty in permitting 
noncarriers to qualify drivers is the fact that 
tho«e persons, unlike carr'er*?. are not sub¬ 
ject to the Bureau’s authority to inspect 
records. 

b. Section 391.7 —If an official of a labor 
organization successfully demands that a car¬ 


rier use an unqualified driver on the ground 
that the use of that driver is mandatory 
under the carrier’s collective bargaining 
agreement, he may be guility of aiding or 
abetting a violation. If the union official knew 
that the driver was not qualified under Part 
391, he would be considered an alder and 
abettor of the carrier’s violation and would 
himself incur liability under 5 391.7. How¬ 
ever. he would not be in violation of § 391.7 if 
he acted upon a good-faith belief that the 
driver was qualified, even though his belief 
was erroneous. 

c. The disqualification provisions of § 391.- 
15 do not apply to offenses committed by a 
driver who is using a company vehicle for 
personal reasons while off-duty. For example, 
an owner-operator using his own vehicle in 
an off-duty status, or a driver using a com¬ 
pany truck, or tractor for transportation to 
a motel, restaurant or home, would be out¬ 
side the scope of this Section if he returns 
to the same terminal from which he went 
off-duty. 

2. Qualification and disqualification, a. 
Section 391.11(a). The question has been 
raised as to whether or not a carrier may 
lawfully permit a person not yet qualified as 
a driver to operate one of the carrier's vehi¬ 
cles for the Dumose of attending a training 
and indoctrination course, and being trained 
in the operation of that specific vehicle. If an 
Interstate trip is Involved, the driver must be 
fully qualified to operate a commercial 
vehicle. 

b. Section 391.11(b) (3). A driver who is not 
qualified by reason of experience or training, 
and who is hired for on-the-job training may 
not be used In interstate operations until 
completion of the training program. 

c. Section 391.11(b) (4) and (5). There is 
no reaulrement that a driver must personally 
load, block, brace, and tie down the cargo on 
the property carrying vehicle he drives. 
Neither is he prohibited from doing so. He 
must be capable of ascertaining that the 
cargo is properly loaded so that, if It is not. 
he can direct others to take the necessary 
corrective steps. 

d. Section 391.11 (b) (6). A returning serv¬ 
iceman who falls to meet the physical re- 
aulrements and obtain a Medical Examiners 
Certificate is prohibited by Section 391.11(a) 
from driving in interstate operations. The 
Military Selective Service Act of 1967 (50 
App. U.S.C.A. 5 459(b)). does not require a 
motor carrier to place a returning veteran 
driver in a position where he falls to meet 
minimum physical standards. 

e. Section 391.11(b)(7). Certain States is¬ 
sue so-called “Veterans” driving licenses 
which show no expiration date. This absence 
of an expiration date does not alter the fact 
that these licenses are considered to be “cur¬ 
rently valid." 

f. Section 391.15ia) .(1 ) A plea of no con¬ 
test (nolo contendre) differs from a plea of 
guilty in that the pleader allows himself to 
be convicted without making an admission 
of guilt. The Regulations only require that 
there be a conviction. 

A driver charged with any of the enu¬ 
merated offenses is disouallfied without mak¬ 
ing any plea where he has forfeited bond or 
collateral. 

(2) Drivers who have been disqualified 
under §391.15 may not necessarily be dis¬ 
ouallfied from all interstate driving. Section 
391.15 is a provision found in Part 391. Ac¬ 
cording to § 390.33 of the FMCSR. nothing in 
Part 391 or 393 applies to a vehicle or driver, 
not transporting hazardous materials, 
(within definitions of weieht requirements 
of § 390.33) used wholly within a commercial 
zone. 

(3) A reoualification to drive after a dis- 
nua lift cat ion for any reason under this Sec¬ 
tion, is not in any wav to be considered as 
a guarantee of employment. 
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g. Section 391.15(b). (1) In a situation 
where a driver who holds a license to drive 
Issued by one State, has a second State re¬ 
voke or suspend his privilege to drive In the 
second State, the driver would be disqualified 
from Interstate operations until his privileges 
are restored by the authority that suspended 
or revoked them. It is immaterial that he 
holds a valid license from another State. 

(2) If a driver has his privileges to drive a 
pleasure vehicle revoked or suspended by 
State authorities, but his privileges to op¬ 
erate a commercial vehicle are left intact, he 
would not be disqualified under the terms of 
the rule. 

(3) In Jurisdictions where there are two 
separate and distinct offenses of driving while 
under the Influence of alcohol, and driving 
while impaired, a driver is disqualified only 
for the conviction of the former, and not the 
latter. However, if he were convicted of the 
latter, and his privileges to drive were sus¬ 
pended or revoked, he would not be eligible 
until those privileges were restored. 

h. Section 391.15(c)(1). (1) A driver who 
is convicted of one of the specified offenses, 
or has forfeited bond in collateral on account 
of one of these offenses, and who Is allowed 
to retain his driver's license, Is still dis¬ 
qualified. The loss of a driver's license and 
conviction of certain offenses are entirely 
separate grounds for disqualification. 

(2) A driver has his license to operate a 
motor vehicle suspended for driving while 
under the Influence of alcohol, and two 
months later he is convicted of the DWI 
charge. The disqualification period begins on 
the date of conviction. Disqualification for 
loss of operating privileges is a separate 
ground for disqualification, and the fact that 
the driver was already disqualified when he 
was convicted does not shorten the period 
of disqualification by reason of the convic¬ 
tion. 

I. A person found guilty of one of the speci¬ 
fied offenses, and then is granted probation 
under provision of the applicable State laws, 
has been "convicted" as the word is used 
in 5 391.15, If the finding of guilty is final 
and is not set aside by the end of the pro¬ 
bationary period. 

J. Section 391.15(c)(2)(H) and § 392.4(a), 

(1), (2), and (3). (1) For purposes of the 
Regulations, narcotic drugs are drugs which 
produce insensibility or stupor because of 
their depressant effect on the central nerv¬ 
ous system. Included in this definition are: 
opium derivatives, such as morphine, co¬ 
deine. and heroin: and synthetic opiates, 
such as meperidine and methadone. Under 
Federal narcotic laws, however, the term 
•narcotics” also embraces the cocoa leaf and 
Its derivative, cocaine. 

(2) Pharmacologically, marijuana is a 
hallucinogen. Hence, we do not regard it as a 
drug under the provisions of 5 391.15. How¬ 
ever. the operation of a motor vehicle while 
under the Influence of any substance which 
renders the driver Incapable of safe opera¬ 
tion, is prohibited by 5 392.4 of the Regula¬ 
tions. 

k. Section 391.15(c) (2) (Hi) . The offense 
and conviction of leaving the scene of a 
personal injury accident is determined by a 
court of competent Jurisdiction. If a driver, 
in good faith, believes that an injury did 
not occur or was not evident at the time of 
the accident, his recourse would be to appeal 
the court conviction. 

l. Section 391.15(c) (2) (iv). A felony com¬ 
mitted which Involves the use of a vehicle is 
disqualifying under this subsection, only if 
the driver was driving a motor vehicle in the 
employ of a motor carrier. 

3. Background and character, a. Section 
391.21. There Is no specified or prescribed 
form to be used in an application for em¬ 
ployment. Carriers may develop their own 
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forms, which are tailored to their Individual 
needs. However, the application form must, 
at a minimum, contain the data specified in 
391.21(b). 

b. Section 391.23—Investigation and in¬ 
quiries. (1) A carrier may contract out the 
task of making the preemployment investi¬ 
gations and inquiries. However, the motor 
carrier remains responsible for the accuracy 
and completeness of the work. The carrier 
must have the record of the preemployment 
Investigations and inquiries in its driver 
qualification files (either the original or a 
legible copy), regardless of whether the doc¬ 
uments are also retained by the person who 
performed the work. 

(2) When a carrier receives no response 
from parties to whom Inquiries are made, he 
may still employ the applicant. The rule re¬ 
quires the carrier to make a bona fide good- 
falth attempt to secure the specified back¬ 
ground information about a prospective 
driver. The carrier fulfills his duty by doing 
so. 

(3) If a carrier receives a request for in¬ 
formation from another carrier about a 
former driver, it is not required to supply the 
information. If the carrier knowingly sup¬ 
plies false Information about the driver, how¬ 
ever. it risks being charged as an alder and 
abettor to the use of an unqualified driver. 

(4) A carrier In the employment and use 
of drivers and in continuing drivers in its 
service, shall give due consideration to the 
violations of the laws or regulations govern¬ 
ing the operation of motor vehicles of which 
the driver was guilty, and violations of crim¬ 
inal laws, especially with respect to those 
offenses which tend to demonstrate unfitness 
of the driver in the public Interest. In the 
court case cited below, evidence adduced 
showed that a driver in the employ of a motor 
carrier had been arrested and convicted on 
at least four occasions for violations of the 
California Vehicle Code Involving the use of 
intoxicants: however, such violations oc¬ 
curred while the driver was off duty and 
while he w'as engaged in personal pursuits. 
The court held that the FMCSR impose a 
duty on a carrier to ascertain the past record 
of a driver as to off-duty and on-duty vio¬ 
lations. It found that the defendant carrier 
had failed to not only concern Itself with 
off-dutv violations, but had failed to exer¬ 
cise due diligence in securing the record of 
such violations when such record was avail¬ 
able. U S. v. Pacific Motor Trucking Com¬ 
pany. U S. District Court. So. Dist. of Cali¬ 
fornia, Control Division, No. 32674-CD. Octo¬ 
ber 4. 1963. 

c. Section 391.25—Annual review of driving 
record. (1) In reviewing a driver's driving 
record, the carrier must consider all viola¬ 
tions known to him that Indicate the driver's 
disregard for the safety of the public. The 
overwhelming weight of the available evi¬ 
dence establishes, beyond rational doubt, 
that a driver's proneness for involvement in 
serious accidents can frequently be foretold 
by his past driving record. A violation involv¬ 
ing only size and weight of a vehicle would 
not generally Indicate a disregard for public 
safety, unless the driver had knowledge of 
the violation before his apprehension. 

(2) This section provides that due con¬ 
sideration shall be given to violations of 
traffic and criminal laws, as well as the 
driver's accident record. All driver acts and 
offenses should be given due consideration 
regardless of whether they are committed 
while he Is on or off duty. 

d. Section 391 27—Record of violations. 
(1) Violations of the size and weight laws 
are considered motor vehicle traffic laws 
and .must be reported to the carrier. 

(2) Drivers who refuse to furnish their 
employer a list of violations of motor ve¬ 
hicle traffic laws of which the drivers have 


60081 

been convicted during the year, as required 
by $ 391.27. are not qualified under 5 391.11. 

(3) The argument that the driver's Fifth 
Amendment privilege is transgressed by the 
rule is clearly without merit or substance. 
It has been settled ever since the Supreme 
Court decided Sullivan v. United States, 274 
U S. 259 and Shapiro v. United States. 335 
US. 1. that the Government can validly 
require Its citizens to. provide personal in¬ 
formation about themselves when the in¬ 
formation ts needed to carry out a valid 
Federal program. The requirement for dis¬ 
closure of driving records, as mandated by 
5 391.27, has a valid nonprosecutive objec¬ 
tive: protection of the motoring public from 
accidents caused by unfit commercial drivers. 

4. Examination and tests, a. Section 391.- 
31—Road test. (I) The form of the certifi¬ 
cate set out in Section 391.31(f) is not man¬ 
datory; the certificate must be In substan¬ 
tially that form. A carrier may, therefore, 
place additional language in the form he 
uses so long as his drivers have been is¬ 
sued a certificate that they have been tested 
and found qualified. 

(2) Blanket certificates for specific ve¬ 
hicles. (driver's name. etc., left out) are not 
permissible. 

(3) The Regulations do no prohibit a car¬ 
rier from designating another person or 
organization to administer the road test as 
long as the person who gives the road test 
is competent to evaluate and determine the 
results of the tests. 

(4) Restrictions and qualifications other 
than those specified in 5 391.31(f) may be 
inserted Into the certificate. This is so for 
two reasons: First, the certificate is not a 
mandatory form; the rule provides that the 
certificate must be issued in "substantially" 
the form specified In § 391.31(f). Second, the 
purpose of the certificate, and the road test 
requirement as a whole. Is to attest to a 
driver’s capability to operate a commercial 
vehicle safely. To the extent that the driver's 
ability to do so Is unknown or uncertain, 
even after the test, the carrier may certainly 
so indicate by restrictions in the certificate. 
For example, the form itself contains such a 
restriction. It says that the driver is certified 
to operate only the type of vehicle on which 
he was tested. There would seem to be no 
reasonable basis for objection to other simi¬ 
lar restrictions which bear a rational rela¬ 
tionship to the environment in which the 
test was given. For instance, a carrier could 
properly take the position that a test given 
under certain geographic or meterological 
conditions does not Indicate whether the 
driver possesses suffllcent skill to operate 
safely under others. 

b. Section 391.33—Equivalent of road test. 
A carrier may accept a chauffeur's license as 
the equivalent of a road test if. and only if. 
the State that issued the license required the 
driver, as a condition of securing the license, 
to successfully complete a road test in a 
vehicle of the type the carrier Intends to 
assign to that driver. 

5. Physical qualifications and examination. 
a. In the cases Hoover v. Williamson (236 
Md. 250. 203 A. 2d 861 (1964)) and Carter v. 
Ries (378 S.W. 2d 487 (Mo. 1964)), the courts 
made it clear that the examining physician 
does have a potential liability to both drivers 
and third parties on account of negligent 
performance of a physical examination under 
the FMCSR. Thus, the physician must be 
cognizant of the FMCSR and is advised to 
practice medicine carefully before signing a 
medical certificate that an individual meets 
the minimum medical standards. 

The following general criteria for medical 
evaluation (interpretations) concerning 
driver qualification are not to be construed 
^^s^persede the rules as established in 
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b. Section 391.41(b) (1)—Amputations. If 
an individual has the loss of a foot. leg. 
hand, or arm, he may be granted a waiver 
pursuant to § 391.49. 

For any loss of a foot. leg. hand, or arm. 
a person who Is otherwise qualified under the 
FMCSR must apply for a waiver. The Di¬ 
rector will make the final determination 
whether the defect will Interfere with the 
driver’s ability to control and safely drive a 
motor vehicle. 

With the advancement of technology, 
medical aids and equipment modifications 
have been developed to compensate for cer¬ 
tain disabilities. The waiver program was 
designed to allow persons with the loss of a 
hand, foot, or limb to qualify under the 
Safety Regulations by use of prosthetic de¬ 
vices or equipment modifications which 
enable them to saiely operate a commercial 
motor vehicle. Since there are no medical 
aids equivalent to the original body limb, 
certain risks are still present and all watvers 
restrict the driver from operating motor ve¬ 
hicles which transport passengers or are re¬ 
quired to be placarded. Other restrictions 
may be Included on Individual waivers when 
the Director determines limitations are nec¬ 
essary to be consistent with safety and pub¬ 
lic Interest. 

c. Section 391.41 (b) (8)—/ m p air m e n t. 
Whether an individual has an impair¬ 
ment of the use of a foot, leg, hand, fingers, 
arm, or other structural defect or limita¬ 
tion. and Whether the impairment is likely 
to interfere with the driver’s ability to con¬ 
trol and safely drive a motor vehicle, or 
Whether an Individual has been granted a 
waiver upon determination by the Director 
that the impairment will not interfere with 
the ability to control and safely drive a 
motor vehicle. 

If the examining physician determines 
that an Impairment (eg., partial hand or 
finger amputation, or paralysis). Is in any 
way. likely to Interfere with the driver’s 
ability to control and safely drive a motor 
vehicle, then the driver becomes subject to 
the waiver program pursuant to $ 391.49. and 
he must submit a Joint application for a 
waiver of his physical defect with the motor 
carrier that will employ him. The examining 
physician must not certify him as qualified 
to drive a commercial motor vehicle without 
a waiver. 

d. Section 391.41 (b) (3)—Diabetes. A per¬ 
son is physically qualified to drive a motor 
vehicle if he: Has no established medical 
history or clinical diagnosis of diabetes mel- 
lltus currently requiring insulin for control. 

There is no provision for a waiver of the 
minimum physical requirements with re¬ 
spect to the insulin dependent diabetic in 
the FMCSR. Diabetes mellitus Is a disease, 
which, on occasion, can result In a loss of 
consciousness or orientation in time and 
space. Individuals who require Insulin for 
control have conditions which can get out 
of control by the use of too much or too 
little insulin, or food intake not consistent 
with the insulin dosage. Incapacitation may 
occur from symptoms of hyperglycemic and 
hypoglycemic reactions (drowsiness, semi- 
consciousness. diabetic coma, or insulin 
shock). Other factors related to the opera¬ 
tion of an over-the-road commercial motor 
vehicle in Interstate commerce, such as fa¬ 
tigue. lack of sleep, poor diet, emotional 
conditions, stress, and in addition, concomit¬ 
ant illness, compound the diabetic problem. 

Insulin cannot be taken in pill (oral) 
form because It is destroyed in the digestive 
tract. Certain drugs, known as hypoglycemic 
agents, are sometimes prescribed for dia¬ 
betic individuals to help stimulate natural 
body production of Insulin. These individ¬ 
uals are suffering from a less severe form of 
diabetes mellitus than those requiring shots 
of Insulin for control. If mild diabetes Is 


controlled by the use of oral medication and/ 
or diet, it is not disqualifying. 

e. Section 391.41(b) (4)— Cardiovascular. 
Whether an individual has a ’’current clini¬ 
cal diagnosis of” myocardial infarction, an¬ 
gina pectoris, coronary insufficiency, throm¬ 
bosis. or cardiovascular disease; and Wheth¬ 
er the "current clinical diagnosis of • • •" 
is of a variety known to be accompanied by 
"syncope, dyspnea, collapse, or congestive 
cardiac failure.” 

The term "has no current clinical diag¬ 
nosis of” is specifically designed to encom¬ 
pass: a "clinical diagnosis of” (1) a current 
cardiovascular condition; and (2) a cardio¬ 
vascular condition which has not fully sta¬ 
bilized regardless of the time limit. The 
term "known to be accompanied by” is de¬ 
fined to include: a "clinical diagnosis of” (1) 
a cardiovascular disease which is accompa¬ 
nied by symptoms of syncope, dyspnea, col¬ 
lapse. or congestive cardiac failure; and/or 
(2) a cardiovascular disease which is likely 
to cause syncope, dyspnea, collapse, or con¬ 
gestive cardiac failure. 

It is the intent of the FMCSR to disqualify 
a driver who has a current cardiovascular 
disease which is accompanied by and/or 
likely to cause symptoms of syncope, dyspnea, 
collapse, or congestive cardiac failure, but 
the subjective decision of whether the na¬ 
ture and severity of an individual’s condition 
will likely cause symptoms of cardiac in¬ 
sufficiency Is on an individual basis and 
qualification rests with the medical examiner 
and the motor carrier. In those cases where 
there Is an occurrence of cardiac Insufficiency 
(myocardial Infarction, thrombosis, etc.), it 
Is suggested before a driver Is certified that 
he have normal resting and stress EKO, no 
residual complications, no physical limita¬ 
tions. and is taking no medication likely to 
Interfere with safe driving. 

Coronary artery bypass surgery is a re¬ 
medial procedure and not a cardiovascular 
condition. Thus, while the operation itself" 
does not disqualify the driver, the underly¬ 
ing condition which necessitated the opera¬ 
tion may be disqualifying, but the final de¬ 
termination, as stated above, remains on an 
individual basis. 

f. Section 391.41(b) (6) — High blood pres¬ 
sure. Whether an individual has a current 
clinical diagnosis of high blood pressure, and 
whether it is likely to interfere with his abil¬ 
ity to operate a motor vehicle safely. 

The complications which may arise from 
sustained hypertension such as damage to 
the heart, eyes, kidneys, and brain are un¬ 
acceptable to highway safety. 

Uncontrollable malignant hypertension 
which is rapidly progressive is disqualifying. 
If a blood pressure is consistently above 160/ 
90, fixed hypertension should be considered 
to be present and the applicant should not 
be certified until the underlying cause asso¬ 
ciated with the elevated blood pressure is 
ascertained and/or controlled through medi¬ 
cation. 

If a driver has a blood pressure of 160/90 or 
higher, he must be reexamined under condi¬ 
tions which permit adequate relaxation prior 
to recording his blood pressure. After obtain¬ 
ing blood pressure readings on 3 consecutive 
days, the average of these readings should 
be used to determine fixed hypertension. 

With respect to applicants who require 
medication to control a hypertensive condi¬ 
tion, the examining physician should know 
whether the medication used is likely to 
produce any change in alertness, Judgment, 
coordination, and other prerequisites of the 
driving task. 

g. Section 391.41(b) (8) —Epilepsy. Whether 
an individual has an established medical 
history or a clinical diagnosis of epilepsy; or 
Whether an individual has any condition 
which is likely to cause a loss of conscious¬ 
ness; or Whether an Individual has any 


condition which would cause the loss of abil¬ 
ity to control a motor vehicle. 

It is the intent to permanently disqualify 
a driver who has a medical history or clinical 
diagnosis of epilepsy. On the other hand, if 
an individual has had a sudden episode of a 
non-epileptic seizure or loss of consciousness 
of unknown cause, the subjective decision of 
whether an individual’s condition will likely 
cause loss of consciousness or loss of volun¬ 
tary control of a motor vehicle is on an in¬ 
dividual basis and qualification rests with 
the medical examiner and the motor carrier. 
Before certification is considered, it is sug¬ 
gested that a 6-month waiting period elapse 
from the time of the last episode. Following 
the waiting period, it is suggested that the 
individual have a complete neurological ex¬ 
amination. If the results of the examination 
are negative and anti-convulsant medication 
is not required, then the driver may be 
qualified. 

h. Section 391.41(b) (10)—Vision. Whether 
an individual has a distant visual acuity of 
at least 20/40 (Snellen) in each eye with or 
without corrective lenses; and Whether an 
individual has distant binocular acuity of at 
least 20/40 (Snellen) in both eyes with or 
without corrective lenses; and Whether an 
individual has a field of vision of at least 70 
degrees in the horizontal meridian in each 
eye; and Whether an individual has the 
ability to recognize the colors of traffic sig¬ 
nals and devices showing standard red. green, 
and amber. 

If the driver falls to meet one of the above, 
he is disqualified. 

The term "ability to recognize the colors 
of” is Interpreted to mean If a person can 
recognize, and distinguish among traffic con¬ 
trol signals and devices showing standard 
red, green, and amber, he meets the mini¬ 
mum standard, even though he may have 
some type of color perception deficiency. If 
certain color perception tests are adminis¬ 
tered, (such as Ishihara, Pseudoisochromatic, 
Yam, etc.) and doubtful findings are discov¬ 
ered, a controlled test using signal red, green, 
and amber, may be employed to determine 
the driver’s ability to recognize these colors. 

Contact lenses arc permissible if there Is 
sufficient evidence to Indicate that the driver 
has good tolerance and is well adapted to 
their use. 

i. Section 391.41(b) (11)—Hearing. Whether 
an individual can first perceive a forced 
whispered voice in the better ear at not less 
than 6 feet with or without the use of a 
hearing aid. or if tested by use of an audio- 
metric device calibrated to the American 
National Standard Z 24.5—1951, whether an 
individual has an average hearing loss in the 
better ear not greater than 40 decibels at 
500 Hz, 1.000 Hz. and 2,000 Hz with or with¬ 
out the use of a hearing aid. 

There are two organizations that set forth 
frequently used audiometric calibration 
standards, the American National Standards 
Institute (ANSI, S3. 6-1969) and the Inter¬ 
national Standards Organization (ISO, 1964). 
Since the prescribed standard under the 
FMCSR is the American National Standard, 
it may be necessary to convert the audio- 
metric results from the ISO standards to the 
ANSI standard: (1) at 500 Hz subtract 14 dB 
from the ISO reading to get the ANSI read¬ 
ing, (2) at 1.000 Hz subtract 8.5 dB from the 
ISO reading, and (3) at 2,000 Hz subtract 
8.5 dB from the ISO reading. The final figure 
is derived by averaging the readings of the 
three frequencies. 

If an individual meets the criteria by using 
a hearing aid, he must wear that hearing aid 
and have it in operation at all times while 
he is driving. Also, the driver must have in 
his possession a spare power source for use 
in the hearing aid (49 CFR 392.9b). 

j. Section 391 41(b) (12)—Drugs. The term 
"habit-forming drug” is Intended to Include 
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any drug or medication generally recognized 
as capable of becoming habitual, and which 
may impair the user’s ability to operate the 
vehicle safely. 

k. Section 391.41(b) (13)— Alcoholism. The 
term "clinical diagnosis of" Is specifically 
designed to encompass a current alcoholic 
illness or those instances where the individ¬ 
ual’s physical condition has not fully 
stabilized, regardless of the time element. 
If an individual has stopped drinking for 
such a period of time to recover good Judg¬ 
ment, is beyond having any withdrawal ef¬ 
fects (alcoholic tremulousness, alcoholic hal¬ 
lucinosis, alcoholic convulsive seizures, or 
delirium tremens). and Is no longer physical¬ 
ly or mentally Impaired to operate a vehicle 
safely, he may be considered for certifica¬ 
tion. 

l. Section 391.43—Medical Examination; 
Certificate of Physical Examination. (1) 
The use of paramedical personnel to conduct 
certain aspects of the examination (blood 
pressure, visual tests, etc.) is permissible, 
but the substantive part of the examination 
and responsibility for the paramedic re¬ 
mains with the physician. 

(2) The final determination of whether or 
not a particular driver is qualified under 
the medical requirements rests with the 
medical examiner and the motor carrier. The 
medical examiner should be fully informed 
with respect to the characteristics of the 
work to be performed. Disqualification of a 
driver by a licensed doctor should be re¬ 
garded as determining the question of physi¬ 
cal fitness unless there is a conflict of med¬ 
ical evaluation. 

(3) The present physical examination 
form has no space for showing color or race, 
but does have a space for place of birth. 
In States having antidiscrimination statutes 
forbidding employers to compel disclosure 
of such a matter, the space on an examina¬ 
tion form calling for this information may 
be.left blank. 

(4) The Bureau has no direct power over 
the manner in which a physician fills out 
a medical certificate. Medical certificates 
with a physician’s facsimile signature rubber 
stamp are acceptable. Where the typewriter 
or a printed rubber stamp Is used, this is 
also acceptable as a signature. However, pre¬ 
printed signatures appearing on the forms 
are unacceptable since this practice would 
open the door for unauthorized examina¬ 
tions. 

(5) In the case of the doctor’s certificate 
required by this Section, the precise lan¬ 
guage set forth must be used, but format 
may vary with the individual form. The 
form for making physical examinations and 
recording findings Is merely a recommended 
form and does not have to be followed in 
every detail. 

(6) The rules requiring physical examina¬ 
tion of drivers provide that such examina¬ 
tions must be made by licensed doctors of 
medicine or osteopathy. Motor carriers may 
not accept physical examinations made by 
a chiropractic physician to meet the require¬ 
ments of the rules. 

m. Section 391.45—Persons who must be 
medically examined and certified. The ques¬ 
tion of whether or not a driver should un¬ 
dergo a complete physical examination be¬ 
fore returning to work after a minor illness 
has been raised repeatedly. This Section 
states that before being allowed to return 
to work, a driver, whose ability to perform 
hU normal duties has been impaired by a 
physical or mental injury or disease, "should 
be physically examined upon his return to 
work." The actual need for a "complete" ex¬ 
amination in such cases would depend, to a 
ereat extent, upon the nature and degree of 
the injury or Illness. This would leave some 
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discretionary power to the carrier and/or the 
physician involved. 

n. Section 391.47—Conflict of medical eval¬ 
uations. (Reserved) 

o. Section 391.49—Waiver of certain physi¬ 
cal defects. (1) Waivers are Issued only for 
less of a foot, a leg. a hand, an arm, or an 
impairment of their use, or other structural 
defect or limitation, as set forth in $ 391.49 
(b)(1) and (2). 

(2) Waivers are not issued for failure to 
meet the provisions of $ 391.41(b) (3-13). 
Drivers who do not meet these minimum 
requirements should not be referred to the 
Washington Office for a waiver. 

(3) Waivers granted are valid only for a 
specified driver, who drives for a specified 
carrier (8) in a specified territory, with a 
specified type of equipment. A waiver, as 
provided in this Section, is not valid for the 
transportation of passengers for hire, or the 
transportation of hazardous materials of 
such a quantity as to require placarding. 

(8) Limited exemptions, a. Section 391.61 — 
Drivers who were regularly employed before 
January 1, 1971. (1) In order to qualify for 
the exemption offered by the Section, the 
driver must be regularly employed, within 
the meaning of $ 395.2(f) of the Regulations, 
as of the date he seeks exemption. His em¬ 
ployment as of that date must have been 
continuous for a period which began before 
January 1. 1971. 

(2) If there is a break in continuous em¬ 
ployment. the subject driver would not be 
able to take advantage of this exemption and 
must be fully qualified. 

(3) The Bureau has taken the position 
that a driver who was regularly employed as 
of December 31, 1970, and who is absent 
from work under normal circumstances for 
a brief period of time thereafter, does not 
lose his "grandfathered" status as long as 
the employer continued to treat him as an 
employee during that period of time, and 
as long as the driver did not take new em¬ 
ployment in the hiatus. 

(4) A driver who left in mid-1970 under 
a leave of absence and returns subsequent 
to January 1, 1971, must be considered a new 
employee. The driver was not an employee 
for a continuous period which began prior 
to January 1, 1971. 

(5) There Is no specific time limit under 
which a driver on furlough or layoff would 
fail to meet the requirements of a regularly- 
employed driver. A driver is not a regularly- 
employed driver when the continuity of his 
employment is broken. 

(6) If a driver was called into the military 
service prior to January 1, 1971, upon his 
return he would be considered as not being 
a regularly-employed driver for a continuous 
period which began prior to January 1, 1971. 

b. Section 391.63 — Intermittent , casual, or 
occasional drivers. A driver who has been 
laid off by one carrier may drive for another 
carrier as an intermittent, casual, or occa¬ 
sional driver, if the second carrier complies 
with the prerequisites for employing a driver 
on an intermittent, casual, or occasional 
basis as set forth in this Section. 

c. Section 391.65—Drivers furnished by 
other motor carriers. (1) When a regularly- 
employed driver is furnished to another car¬ 
rier, the employing motor carrier may furnish 
the second carrier with a certificate that the 
driver is fully qualified to drive. Permanent 
certificates are not permitted. However, a 
certificate may be issued for a continuous 
period of not longer than 2 years, or, if 
earlier, the expiration date of the driver’s 
current medical certificate. In this connec¬ 
tion. it should be noted that if the driver is 
in the second carrier’s service for a con¬ 
tinuous period of 7 days or more, he may 
be deemed a regularly-employed driver of 
the second carrier, rather than the carrier 
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who originally furnished him, and the ex¬ 
emptions in S 391.65 may become In¬ 
applicable. 

(2) A regularly-employed driver of one 
carrier who is on vacation may be employed 
as a driver for another carrier during that 
period. The driver may be employed without 
undergoing full qualification if all require¬ 
ments of 5 391.65 are fulfilled (i.e., the car¬ 
rier must obtain a certificate from the regular 
employer that the driver is fully qualified). 
Alternatively, the carrier may take steps 
necessary to qualify the driver as if he were 
entering into that carrier’s service on a 
regular basis. 

(3) A motor carrier may furnish the certi¬ 
ficate of qualification required by $ 391.65(a) 
as a part of other documents, such as a 
lease and interchange agreement. The motor 
carrier may stamp or preprint the certificate 
of qualification as part of any other docu¬ 
ment, provided the motor carrier that uses 
the driver retains a copy of the certificate 
in Its files for 3 years. The document must be 
dated and signed by a duly authorized em¬ 
ployee of the regularly-employing motor car¬ 
rier. 

Chapter III— Part 392 —Driving or Motor 
Vehicles 

Par. 

1. General. 

2. Stopped vehicles. 

3. Prohibited practices. 

1. General. —a. Section 392.2 — Applicable 
operating rules. Since this rule is contained 
in Part 392 and not among the "General" 
regulations in Part 390, the Bureau takes 
the position that it was intended to relate to 
State and local driving laws and regulations 
roughly comparable to those in Part 392. 

b. Section 392.5 — Intoxicating liquor. A 
question has been raised regarding the con¬ 
sumption of alcohol by a driver before going 
on duty, and also while he is at a lunch break, 
etc. 

(1) This section specifically prohibits a 
driver from consuming an alcoholic beverage, 
regardless of alcohol content, for a period of 4 
hours before reporting for duty. It should also 
be noted that the regulations state that a 
driver shall not be under the Influence of 
such an intoxicant while he is on duty. 
Therefore, even though a driver may have 
consumed alcohol more than 4 hours before 
going on duty, he may still be under its in¬ 
fluence, and hence, would be in violation if 
he went on duty or operated a commercial 
vehicle in such a situation. It also follows 
that the motor carrier who required or per¬ 
mitted this subject driver to go on duty or 
drive, would also be in violation of the Fed¬ 
eral Motor Carrier Safety Regulations 
(FMCSR). 

(2) The Intent of this section is to pro¬ 
hibit the use of any driver on who can be 
detected the odor of alcohol or who has ac¬ 
tually been observed drinking alcoholic bev¬ 
erages. 

(3) The prohibition against carrying alco¬ 
holic beverages in $ 392.5 is not applicable to 
a driver who is using a company vehicle for 
personal reasons while off duty. For example, 
an owner-operator using his own vehicle in 
an off-duty capacity, or a driver using a com¬ 
pany vehicle for transportation to a motel, 
home, or restaurant, and returning to the 
same terminal from which he departed when 
he went off-duty would not be subject to this 
section. 

c. Section 392.9 — Safe loading. Motor car¬ 
riers may determine compliance with this 
rule v'hen a shipper has loaded and sealei 
the trailer by arranging for supervision of 
loading to the extent necessary for deter¬ 
mining compliance. Also, in interchange of 
such vehicles, the receiving carrier might ob¬ 
tain notation on connecting line freight bill 
that lading was properly loaded and, if neces- 
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sary, obtain approval to break the seal to 
permit Inspection. 

d. Section 392.9a—Corrective lenses to be 
worn. Aphaclc drivers (drivers who have an 
absence of the eye’s crystalline lense) are 
not necessarily precluded rrom certification. 
The use of contact lens is permissible, and 
In aphaclc drivers they may prosthetically 
replace the natural lens. Such drivers may 
qualify provided they meet the minimum 
standards set forth by $ 391.41 (b) (10). with 
contact lens or contact lenses and glasses, 
and provided they carry a spare lens or set 
of lenses when driving. 

e. Section 392.9b—Hearing aid to be worn. 
Drivers who use hearing aids may be quail* 
fied. provided they meet the minimum stand¬ 
ards set forth by $ 391.41(b) (II), and pro¬ 
vided they carry a spare power cell when 
driving. 

2. Stopved vehicles. Section 392.25 is in¬ 
terpreted to prohibit the use of any flame- 
producing emergency signal for protecting 
any motor vehicle equipped with temperature 
control equipment using compressed ga^as 
a motor fuel. 

3. Prohibited practices. — a. Section 392.60 — 
Unauthorized persons not to be transported . 

(1) The test as to when no written authori¬ 
zation Is required is conditioned upon the 
provision contained in subparagraphs (a), 
f M. fc) and the concluding paragraph of 
§ 392.60. The term •'other" as used in sub- 
paragraph (a) Includes persons who, for ex¬ 
ample. might be employed by the motor ve¬ 
hicle lessor or persons assigned to accompany 
a shipment for security reasons. 

(2) Section 392.60(b) permits the trans¬ 
portation of persons under conditions where 
danger of life or damage to property might 
result from refusal to transport such person 
or persons. 

(3) Inspection of motor vehicles while in 
operation: Employees within the Bureau of 
MoUr Carrier Safety appointed as special 
agents, as defined In Appendix B—Special 
agents. FMCSR, are authorized to ride on. or 
in, any motor vehicle of carriers subject to 
the FMCSR. 

b. Section 392.67 — Heaters , flame-produc¬ 
ing; on vehicle in motion. Open flame 
burners on trucks while the vehicles are 
moving on the highways are held hazardous 
from the standpoint of Are or explosion. 
Condition imposed is that such burners 
would not be used except when the vehi¬ 
cles were at rest off the hlghwray. Use of such 
heaters on moving vehicles is prohibited by 
$ 392.67. 

Chaptfr V— Part 394 Recording and 
Reporting or Accidents 

Par. 

1. Intrastate Accidents. 

2. Service and Tow Vehicles. 

3. Accidents at Terminals. 

4. Intermittent Operations. 

5 "Death to Any Person". 

6. "Injury to Any Person". 

7. "Property Damage". 

8 "Which Involves a Motor Vehicle". 

9. "Involving a Motor Vehicle". 

10. Preparation of Accident Reports. 

11. Use of Vehicle by Driver. 

12. Collision with Debris. 

13. Damaged Vehicle—Parked. 

14. Vehicle Operated on Own Property. 

15. Place of Accident Occurrence. 

16 Farmers Performing Exempt For-Hlre. 
17. Types of Occurrences not Reportable. 

1. Intrastate accidents, a. Intrastate acci¬ 
dents must be reported on Form MCS-50(B) 
or MCS-50(T) by all Interstate motor car¬ 
riers, except private carriers engaged wholly 
In farm-to-market agricultural transporta¬ 
tion and certain motor carriers transporting 
mall (5 394.1(c)), which meet the minimum 
reporting criteria. The above interpretation 
requires that carriers report accidents which 


occur not only during intrastate movements 
which precede, follow, or come between in¬ 
terstate movements, but also intrastate 
movements which are entirely independent 
of interstate movements, including those in¬ 
volving particular vehicles of the carrier 
which are used exclusively in intrastate com¬ 
merce. Carriers who do not at any time 
engage in transportation In interstate or for¬ 
eign commerce are not required to report 
accidents. 

to. This does not constitute an attempt to 
Interfere In any way with the exclusive power 
of the States to regulate intrastate com¬ 
merce. Rather, it is a means adopted to 
keep informed of the general accident rec¬ 
ords of motor carriers subject to our Juris¬ 
diction in order to better carry out our as¬ 
signed responsibilities. 

2. Service and tow vehicle. A motor carrier 
must report accidents which occur during 
the operation of a service vehicle in con¬ 
nection with the servicing or towing of one 
of the carrier’s vehicles, or during the towing 
of a motor carrier’s vehicle by any other 
vehicle, whether or not owned or operated by 
the carrier. 

3. Accidents at terminals. Accidents at ter¬ 
minals involving no vehicles are not report- 
able. If vehicles loaded with goods are dam¬ 
aged by a terminal fire, the damage to vehi¬ 
cle and cargo is reportable. The destruction 
of each such vehicle constitutes a reportable 
accident. 

4. Accident Register—Intermittent opera¬ 
tions. Where a carrier operates mainly in 
Intrastate commerce, but once or twice a 
month performs interstate operations, it 
must maintain a register of all accidents 
which are "reportable." both interstate and 
Intrastate. 

5. “Death to any person.** "Death to any 
person" is any fatality resulting from an ac¬ 
cident Including both immediate death at 
the time of the accident and subsequent 
death from injuries suffered In the accident 
occurring within 30 days after a reportable 
accident. 

a. The term includes death from carbon 
monoxide or other poisoning, from burning, 
or from a cause other than a natural cause. 

b. Death from a natural cause, such as a 
heart attack, if not caused by an accident, is 
not reportable. If death from a natural cause 
results in an accident, as in losing control of 
the vehicle, it is reportable. 

6. " Injury to any person.'* A motor vehicle 
accident injury is any nonfatal bodily harm 
received in a motor vehicle accident, i.e., 
bodily injury to a person who, as a result, 
receives medical treatment away from the 
scene of the accident. 

Usually if a person is removed from the 
scene of an accident by ambulance, they are 
suspected of having been injured. Rescue 
units may only suggest that the injured be 
examined by a doctor, some insurance com¬ 
panies insist upon this. It is good common 
sense for a company to send a driver for a 
medical examination after being Involved in 
an accident. If the examination indicates no 
injuries, it is agreed this would not consti¬ 
tute an injury type accident. 

7. " Property damage ." Property damage" 
is the total dollar damage to any and all 
vehicles, cargoes and other kinds of property 
directly or indirectly resulting from the acci¬ 
dent. The term includes only physical dam¬ 
age to property, and docs not take into con¬ 
sideration indemnification for any cause, or 
cost of litigation. It is expected that carriers* 
estimates of damage will not vary too greatly 
from the actual damage. 

8 "Which involves a motor vehicle ." This 
phrase refers to any motor vehicle which, at 
the time cf the accident, is owned and oper¬ 
ated, or leased and operated, by a motor car¬ 
rier which conducts operations In Interstate 
or foreign commerce. 


a. In the case of a leased vehicle, the oper¬ 
ating carrier, not the owner of the vehicle, 
is required to make a report. 

b. Stolen vehicle. Where an accident hap¬ 
pens during the theft of a vehicle, it should 
be reported when It comes to the carrier’s 
attention. After the theft Is completed and 
the stolen vehicle is unloaded, sold, or put 
to other use, It would then cease to be "oper¬ 
ated by" the carrier. 

c. Unauthorized pleasure jaunt. Where a 
loaded vehicle Is diverted from the carrier’s 
business to go on an unauthorized pleasure 
jaunt, an accident then occurring Is report- 
able whether the carrier’s driver or someone 
who Is a stranger to the carrier Is driving. 

9. " Involving a motor vehicle.*' A motor 
vehicle is deemed not to be "involved," where 
a filling station mechanic broke his thumb 
while changing a tire on a carrier’s vehicle. 

10. Preparation of accident reports. The 
report of an accident should be prepared by 
the carrier, not by the insurance company. 
In order that the carrier shall be fully ac¬ 
quainted with the circumstances of each 
accident. 

11. Use of vehicle by driver. A "bobtail" 
tractor (without trailer attached) owned by 
a leased driver, being used for his own pur¬ 
pose. is Involved In an accident meeting all 
other reporting criteria Is reportable based 
on the fact that the motor carrier Is respon¬ 
sible for the vehicle during the term of the 
lease arrangement. The purpose of the acci¬ 
dent reporting requirement Is to enable the 
Bureau to obtain Information as to the cause 
of commercial vehicle accidents. There is no 
relation between reportability of the acci¬ 
dent and the liability Involved. The Bureau 
will take cognizance of the fact that the ve¬ 
hicle was being operated by the driver for 
his own personal use without permission of 
the motor carrier. 

12. Collision with debris. A collision oc¬ 
curred between two vehicles, both commer-^ 
cial motor carriers, the third vehicle, oper¬ 
ated by another commercial motor carrier, 
strikes the debris. The vehicle striking the 
debris is Involved in the original collision. 
In other words, this is considered one acci¬ 
dent. 

13. Damaged vehicle — parked. A trailer is 
spotted at a shipper's dock, loaded and picked 
up the following day by a driver, at this time 
damages to the trailer are found. This inci¬ 
dent Is reportable, however, under Item 11A 
indicate "NO DRIVER." 

14. Vehicles operate on own property. An 
occurrence meeting all other reporting cri¬ 
teria. involving a private truck operated In 
the confines of private property. Is report- 
able providing the vehicle Involved Is one 
normally used In over-the-road and not a 
vehicle used In yard work only, such as a 
yard Jockey. 

15. Place of reportable accident occur¬ 
rence. A U3. motor carrier is involved In 
a reportable accident in Canada or Mexico, 
or a Canadian or Mexican motor carrier’s 
vehicle Is Involved In a reportable accident 
In the United States; providing these car¬ 
riers are involved in Interstate or foreign 
commerce both Instance would require the 
filing of accident reports, as required by 
Part 394 of the FMCSR. 

16. Farmers performing exempt for-hlre 
transportation. A farmer, who on occasion, 
performers an exempt for-hlre transporta¬ 
tion Is subject to the provisions of Part 394 
during that particular movement. He does 
not lose his exemption for the wholly farm- 
to-market agricultural transportation as 
defined In § 394.5. 

17. Types of occurrences not reportable. 
An occurrence in which a carrier s vehicle 
does not leave the roadway, or strike another 
vehicle, person, or object, e g. (1) Carrier 
vehicle blows a tire. A motorists In an adja¬ 
cent lane Is startled, runs off the road, and 
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is killed or Injured; (2) Fast-moving auto 
overtakes slow-moving truck, swerves loses 
control, strikes fixed object, driver killed or 
Injured. No contact between vehicles, is 
not a reportable accident. 

Chapter VI— Part 395 
Hours of Service of Drivers 

Par. 

1. Compliance—§ 395.1. 

2. Definitions—§395.2. 

3. Maximum Driving and One-Duty Time— 

5 395.3. 

4. Travel Time—§ 395.7. 

5. Driver's Dally Logs—§ 395.8. 

6. Emergency Conditions—5 395.11. 

7. Relief from Regulations—I 395.12. 

1. Compliance —§ 395 .i. a. Canadian opera¬ 
tions into U.S. Border Compounds. Although 
the Federal Motor Carrier Safety Regula¬ 
tions (FMCSR) apply to that portion of the 
operations conducted in the United States, 
the Bureau has not elected to enforce the 
FMCSR. and will not. unless and until, 
circumstances Indicate the need for further 
control in U.S. Border Compounds. The op¬ 
erations solely Into U.S. Border Compounds 
are at present an insignificant part of the 
total safety regulatory problem. 

b. Use of company trucks for personal 
reasons. When a driver is relieved from work 
and all responsibility for performing work, 
time spent traveling to and from his place 
of employment Is considered off duty. The 
type of conveyance used between the termi¬ 
nal and his home, restaurant, etc., would not 
alter the situation. However, if the driver 
who used a company tractor for transpor¬ 
tation home, and is called by the employing 
carrier at home, and is dispatched from his 
home, the driver would be on duty from the 
time he leaves home. 

c. Drivers of trip-lease equipment. Logs 
must be obtained and retained by the car¬ 
rier for a period of 1 year. 

2. Definitions —§395.2. a. (1) A driver 
transported by automobile from a point of 
breakdown to a terminal may log the travel 
time to the terminal as off duty If he is 
given 8 consecutive hours off duty upon 
reaching the terminal. 

(2) If the same driver, upon reaching the 
terminal, was dispatched on another run, 
the time traveling from point of breakdown 
to terminal would be "on duty not driving." 
(See § 395.7.) 

b. Meal stops—charter bus movements. Is¬ 
suance of Interpretation 70-1 was not meant 
to neutralize or liberalize the Hours of Serv¬ 
ice Regulations. As stated in the interpreta¬ 
tion, a driver should log meal stops or other 
routine stops while en route to a destina¬ 
tion as on-duty time except under limited 
circumstances. The interpretation deals 
solely with the characterization of meal stops 
or other routine stops while a driver is en 
route. This Interpretation, therefore, would 
not be applicable where the driver is re¬ 
lieved for extended periods of time. e.g. 
charter bus movements. 

c. On-duty time. The Federal Motor Carrier 
Safety Regulations (FMCSR) defines "On- 
Duty Time" as "All time from the time a 
driver begins to work or is required to be in 
readiness to work until the time he is re¬ 
lieved from work and all responslbllty for 
performing work • • •." (emphasis added) 
($ 395.2(a)). 

The purpose of the rule is to allow the 
driver opportunity to obtain adequate rest. 
This means that he must be relieved of all 
responsibility from work and be free to use 
the time effectively for his own purposes 
during that specified pertod of time. 

When a driver is required by a motor car¬ 
rier to personally stand by to receive a tele¬ 
phone notice to report for work, following a 
required off-duty pertod, and the driver does 
in fact stand by, he meets the requirements 
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of § 395.2(a) and such time must be logged 
as on-duty time, 

d. Duty status while waiting. The fact that 
a driver is paid for a certain period of time 
does not always establish that he was on 
duty during that pertod even though it may 
be a good indication that he was on duty. 
A driver may be relieved o* duty at a foreign 
terminal or at his home terminal when wait¬ 
ing for bills, equipment, or breakdown of 
equipment, yet being paid for time waiting. 
Generally, it would be necessary for the 
driver to be notified that he is relieved from 
duty for a specific predetermined period, and 
that the driver have a suitable facility avail¬ 
able for rest and relaxation during that 
period. 

e. On duty (nontransportation work for 
carrier). (1) Driver painting a motor vehicle 
or performing for his carler-employer other 
tasks not related to transportation, must 
show the time spent as "on duty" in his 
driver's log. The term "work" as used in Sec- 
395.2 (a) of the Regulations is not limited 
to employment related to transportation. 

(2) When a driver drives, or performs 
duties other than driving for a motor carrier, 
after having been on duty for 60 hours In 
any 7 consecutive days, or 70 hours in any 8 
consecutive days, he is in violation of the 
H6urs of Service Regulations. 

f. On duty (time spent on ferry boat). 
Time spent by drivers on ferry during such 
period as they are fully relieved from work 
e.nd all responsibility and obligation to the 
carriers for which they drive, are ''off duty." 
such relief not being inconsistent with exist¬ 
ing regulations of the ferry company and the 
Coast Guard. This has no application to 
drivers of vehicles containing hazardous 
materials, since the Coast Guard requires 
that the driver remain with the vehicle. 

g. Short trips or short stops—log entry. 
In case of a short trip or short stop (less 
than 15 minutes) such time is identified by 
drawing a line to the remarks section at that 
point of the "on duty not driving" or "driv¬ 
ing time" and enter the amount of time, 
such as "7 minutes’*, and the location of the 
duty change. 

h. Campers as sleeper berths. Time spent 
In a camper being carried as cargo may not 
be logged as either sleeper-berth time or off- 
duty time. Campers being carried as cargo 
do not qualify as acceptable sleeper berths 
unless they meet all of the requirements 
of 5 393.76. 

1. " Regularly-employed driver In order to 
qualify as a "regularly-employed driver." the 
service of the individual must be used ex¬ 
clusively by a motor carrier in any period of 
7 consecutive days. An individual who is em¬ 
ployed In a position completely unrelated 
to driving and'or motor carrier transporta¬ 
tion for part of the week and is then used 
by a carrier as an extra or casual driver 1 or 
2 days a week is a "regularly-employed 
driver" within the meaning of Section 
395.2(f). 

3. Maximum driving and on-duty time — 
Section 395.3. —a. Lightweight vehicles — Haz¬ 
ardous Materials, (l) Drivers of motor ve¬ 
hicles having not more than two axles and 
whose gross weight does not exceed 10.000 
lbs., are exempt from the daily maximum 
driving requirement of 5 395.3(a). The ex¬ 
emption does not apply when the motor ve¬ 
hicle is transporting passengers or hazardous 
materials requiring the vehicles to be pla¬ 
carded. 

(2) The exemption does not apply when, 
during a trip, a shipment of hazardous mate¬ 
rials is picked up requiring the vehicle to be 
placarded, and then delivered prior to com¬ 
pletion of the trip. In this instance, the 
daily maximum hours driving do apply. 

b. Maximum on-duty time (70-hour pro¬ 
vision) . A carrier which provides occasional, 
but not regular service on every day of the 
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week is entitled to the option of the 60 or 70- 
hour weekly limitation within a 7 or 8-day 
period with respect to all drivers, during the 
period in which it operates one or more ve¬ 
hicles on each day of the week. 

c. Retail stores. The exemption contained 
in § 395.3(c) dealing with department store 
deliveries is not confined to drivers employed 
by department stores, but applies to all driv¬ 
ers engaged In retail store deliveries during 
the period from December 10 to December 25. 

d. Applicability. Hours of Service Regula¬ 
tions apply to every driver of a motor ve¬ 
hicle operated in Interstate or foreign com¬ 
merce by a for-hire carrier of passengers or 
property or by a private carrier of property. 

e. On-duty Limitations. A driver may not 
remain on duty for more than 60 hours in any 
period of 7 consecutive days, beginning at 
midnight, or where notification has been 
given beginning at noon of any day. How¬ 
ever, carriers operating every day of the week 
may permit a driver to remain on duty for 
70 hours in 8 consecutive days. The number 
of hours of nondriving duty on any day is 
not limited. 

f. Driving-time Limitations. There are two 
principal limitations to driving time. (1) The 
basic requirement is a limit of 10 hours of 
driving time, following a period of 8 consecu¬ 
tive hours off duty with a provision for driv¬ 
ers using sleeper-berth equipment to break 
the required 8 consecutive hours off duty Into 
two periods of at least 2 hours each, which 
must total 8 hours. (2) in addition, a driver 
Is prohibited from driving after any com¬ 
bination of driving and on-duty time equal¬ 
ling 15 hours. The same sleeper-berth provi¬ 
sion in (1) above applies. After 8 hours off 
duty, the following combinations are exam¬ 
ples of the workings of the rule: 



On duty 
hot 

driving 

Total duty 
time 

Available 

driving 

time 

Driving: 

10. 

. 0 

10 

0 

9. 

5 

14 

1 

«. 

1 

10 

1 

0. 

10 

10 

3 

1. 

14 

IS 

0 

1. 

13 

14 

1 


g. Duty status of co-driver when not driv¬ 
ing. A second driver, when he is riding seated 
beside the driver who is actually operating 
the vehicle, is deemed to be "on duty not 
driving." 

h. Off-duty periods in sleeper berth must 
be a minimum of 2 hours to qualify as a 
part of the total 8 hours off-duty time. For 
example: a driver who drives for 6 hours, 
goes in the sleeper berth for 1 hour, drives 
for 5 more hours and then spends 7 hours 
In the sleeper berth, is in violation if he 
drives after the 7 hours in the sleeper berth 
because one of his two rest periods in the 
sleeper berth was less than 2 hours. 

I. Hours of service computed under the 
•'sliding" scale week rule concerns the start¬ 
ing time of the 60 or 70 hours total on-duty 
time permitted in any period of 7 or 8 con¬ 
secutive days. It commences on each day be¬ 
ginning at 12:01 a m., or. In some cases, at 
noon. 

J. Specially trained drivers of oilfield 
equipment. (§ 395.3(d)). The exemption ap¬ 
plies only to drivers used exclusively In oil¬ 
field operations. Any drivers used in ordinary 
over-the-road transportation operations In 
Interstate commerce are not eligible for the 
exemption. The exemption applies only to 
those driver-technicians who are employed 
exclusively in the transportation* of equip¬ 
ment for use in servicing the well operations 
of the natural gas and oil developers (89 
MCC 30). 
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In addition, the exemption only applies 
to those operations Involving the stringing 
and picking up of pipe used In the pipeline 
from the railroad or storage yard to the 
field location, and the servicing of the field 
operations. The exemption does not apply 
to over-the-road drivers transporting oil¬ 
field equipment, pipe, machinery, explosives, 
etc., to a warehouse or storage area. 

Servicing of field operations relates only 
to those sendees generally performed by 
specialized service companies that offer a 
variety of services to the petroleum drilling 
and producing industry, Including testing, 
mudfilling, cementing, hydraulic fracturing, 
voltage, logging, and resistivity measure¬ 
ments. and cleaning of industrial equip¬ 
ment. as the particular requirement might 
arise in the normal course of well digging 
or maintenance operations being carried out 
by the developers. Thus, driver-technicians 
are speclallv trained in the operation of t*e 
various types of equipment used in oilfield 
operations and are regarded as eaulpment 
operators rather than as drivers by their 
employers <89 MCC 28). 

The movements of groceries, building 
materials, road equipment, and anv other 
products not related to the actual stringing 
of pipe or operation of the well, do not fall 
wlhtln the exemption provided In 5 395.3(d). 

k. Section 395.3(c) —Exempts from the 
driving maxlmums of paragraph (a) drivers 
used wholly in driving motor vehicles having 
not more than two axles and whose gross 
weight does not exceed 10.000 lbs., when not 
being \xsed to transport passengers, explo¬ 
sives. or other dangerous articles. This limi¬ 
tation of two axles and 10.000 lbs., gross 
weight applies to the combination of ve¬ 
hicle and load. (See f 390.10 for definition of 
gross weight.) Drivers who are not used 
exclusively In operating motor vehicles con¬ 
forming to these limitations are not entitled 
to the exemption. For example, a driver who 
•'bobtails” a power unit having only two axles 
and weighing less than 10,000 lbs., to pick 
up a trailer, Is not entitled to the exemption. 

l. Status of employees who are working for 
another employer during off-duty time icith 
respect to hours of service and driving lime: 
Section 3955(a) (8) specifically Includes per¬ 
forming any work in the capacity of. or In 
the employ of. a common, contract, or pri¬ 
vate carrier, as on-duty time. Working for an 
employer other than this, unless It consists 
of drtvlng or other safety-related duties, is 
considered off duty. 

m. Combination of sleeper-berth time and 
off-duty periods. Sleeper-berth time may be 
combined with any legitimate off-duty pe¬ 
riod to obtain the required 8 consecutive 
hours off duty provided it is consecutive and 
not broken by on duty or driving activities. 
But. off-duty time may not be combined with 
sleeper-berth time for the purpose of ac¬ 
cumulating 8 hours In the sleeper-berth In 
two separate periods. 

n. Delays on impassable highways are to be 
logged as "driving time," rather than “on 
duty not driving” time. Section 395.2(b) de¬ 
fines "drive" and "driving time" as all time 
spent at the driving controls of a motor ve¬ 
hicle In operation. The meaning of the term 
"In operation" should be clearly understood. 

As used in the Regulations, this term is 
broadly interpreted so as to Include more 
than the physical movement of a motor ve¬ 
hicle. It encompasses all acts necessary to be 
performed in the movement of a motor ve¬ 
hicle from one place to another, including 
not only acts of stopping en route for pur¬ 
poses reasonably associated with transit, but 
all acts which are reasonably connected with 
entering the vehicle at point of departure 
and alighting therefrom at destination. In 
other words, "In operation." as contemplated 
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by the Regulations. U not limited to a state 
of motion produced by mechanisms of the 
motor vehicle, but Includes at least ordinary 
stops on the highway which are to be re¬ 
garded as fairly incidental to the operation 
of the vehicle. 

o. Driving a company car. —A truck driver 
is considered "on duty” and "driving" within 
the language of the Regulations while driving 
a company car. The driver is considered to 
be performing work at the direction of the 
motor carrier and is, In fact, "driving." 

4. Travel Time—Section 395.7. (a) Driving 
a car at the direction of carrier. A motor 
carrier assigned a number of drivers to oper¬ 
ate out of a particular terminal which re¬ 
quired 12 to 14 hours of driving to reach it; 
usually one of the drivers drove his own car 
and transported himself and the other drivers 
to this distant terminal. All of the drivers' 
were traveling at the direction of the motor 
carrier and were paid for the trip. If any of 
the drivers are expected to share in the 
driving duties they are no longer passengers. 
The time spent in the car driving must be 
logged as such and shown as on duty by the 
other passengers when they are not driving. 
Car drivers cannot show such time as off duty 
as contemplated by § 395.7. even if they take 
8 consecutive hours off duty when arriving at 
their destination. The provisions of Section 
395.7 apply only to those passengers who do 
not perform any driving duties and who are 
actually in the relationship of passengers. 

b. On duty (driving a relief car). Driver 
starts on round trip under Instructions to 
complete first hlaf of Journey and drive the 
vehicle back until his 10 hours are up. At this 
point he Is relieved by a driver who has been 
sent out in a passenger car. the relieved driver 
returning the car. Relieved driver held not 
“relieved from work and all responsibility 
for performing work" and is, therefore, "on 
duty" until the car is returned. Inasmuch as' 
he Is not riding but actually "driving." the 
time spent is computed as "driving” time and 
would be In violation. 

5. Drivers' daily logs—Section 395.8. a. 
Driver's daily log form. While It Is permitted 
to incorporate the log as part of any form 
used by a carrier, it must be reproduced in 
a manner so as to make the log distinct and 
separate from other portions of any form 
with which it Is combined. No deviation from 
the format shown in the Regulations is per¬ 
mitted. The minimum dimensions for the 
daily log shall be not less than 5%" by 7^'* 
and no extraneous Information may be shown 
within these minimum dimensions. 

b. Use of rubber stamp signature on drliter’s 
log is improper. The log and the Instructions 
indicate that a written signature be used. 
Carriers should be advised that stamped sig¬ 
natures. facsimile or otherwise, are not ac¬ 
ceptable on driver’s logs. 

c. Alternating between interstate and in¬ 
trastate. Intrastate work must be shown on 
log when driver alternates between intrastate 
and Interstate. 

d. Occasional driving. The intent of Sec¬ 
tion 395.8(r) will have been met when a 
carrier, using a driver for the first time, 
elects to acquire true and accurate copies of 
the driver's dally logs for the Immediately 
preceding 7 days. Thus, it would not be 
necessary to obtain the signed statement as 
well. 

e. Name of carrier. Section 395.8(g). In 
those instances where a driver works for two, 
three, or four motor carriers during any 
period of 24 hours covered by his dally logs, 
the names of all such carriers must be shown 
on the log. Where there Is not ample space 
provided, the names of the carriers may be 
continued In the "remarks" section of the 
log. 

f. Time base. Section 395.8(f). This section 
provides that logs shall be prepared using the 
time standard In effect at the driver's home 


terminal. It contains no provision for waiver 
of the requirement. 

g. Forwarding original log to home termi¬ 
nal. Section 395.8 (r). (1) Many motor car¬ 
riers operate turnaround runs, the driver 
leaving his home terminal one day, taking 
his rest at destination, and returning the 
next day. It Is not necessary for such drivers 
to mail in their logs at the end of the day. 
The same is true in any Instance where the 
driver will return quicker than the log would 
get to home terminal by mail. If the mall 
would put the log in the carrier's hands be¬ 
fore the driver's return, It should be mailed. 

(2) The 'home terminal" is the terminal 
designated by the carrier as the one to which 
the driver should forward his original logs. 

h. Fifty-mile-radius exemption. Section 
395.8(t) (1) . If a regularly-employed driver 
is used only occasionally beyond the 50- 
mile radius without an established pattern 
of travel beyond 50 miles It would only be 
necessary for the driver to prepare the dally 
log in lieu of time records for the day he 
exceeded the 50-mile radius. If a driver op¬ 
erates beyond the 50-mlle radius as fre¬ 
quently as l day per week, he would estab¬ 
lish a pattern of operation that would re¬ 
quire him to prepare a daily log every day. 

I. Fifty-mile radius exemption (type of 
commodity). Section 39S.8(t)(l). The type 
of commodity hauled does not affect the ex¬ 
emption. All regularly -employed drivers op¬ 
erating wholly within the 50-mile * radius 
whose employers maintain the records pre¬ 
scribed are exempt from maintaining driver’s 
1°gs. 

J. Lightweight vehicle exemption and two 
axie exemption. Section 395.8(t) (2). Drivers 
operating lightweight vehicles or motor ve¬ 
hicles with not more than two axles and 
whose gross weight does not exceed 10.000 
lbs., are not required to keep daily logs, un¬ 
less the vehicle Is carrying passengers or 
hazardous materials requiring placards, 
neither are they required to furnish logs for 
7 previous days. However, such drivers must 
be used exclusively in driving such vehicles 
In order to be entitled to the exemption. 

k. Log books — driver's duplicate copies. 
Carriers may not compel unwilling drivers to 
relinquish their duplicate logs during the 
mandatory 30-day retention period. However, 
a carrier would be at liberty to require Its 
drivers to complete a dally computation of 
their hours of service (either as a third copy 
of the log or In some other form). 

l. Mechanical time-recording device. Such 
devices as an alternative to the driver’s logs 
are not permitted. 

m. Shipping document number or name 
of shipper and commodity entry on log. In 
the cases in which miscellaneous freight and 
multiple shippers are involved, only one 
manifest. Invoice, or freight bill number need 
be entered, or one shipper and commodity, 
covering an Interstate shipment. 

Bus drivers may enter a ticket number, 
driver's trip report number, charter, or spe¬ 
cial order number, or bus bill of lading num¬ 
ber. Entries such as "passengers” or "bag¬ 
gage" would not meet the requirements of 
paragraph (o). 

n. Log requirements for a driver operating 
into or out of a foreign country or in intra¬ 
state operations. A driver from a foreign 
country who operates In the United States as 
frequently as 1 day per week must keep logs 
for every day. All times spent in the service 
of a carrier in a foreign country or In Intra¬ 
state commerce must be recorded and taken 
into consideration when the driver begins 
operation in interstate or foreign commerce 
in the United States. 

o. How to report short stops in a town or 
city on daily log. The log must show a true 
and accurate record of the time spent "driv¬ 
ing" and "on duty not driving," regardless of 


FEDERAL REGISTER, VOL. 42, NO. 226—WEDNESDAY, NOVEMBER 23, 1977 







RULES AND REGULATIONS 


the amount Involved. All stops made In any 
one village, town, or city may be computed 
as one. In such cases the sum of all stops 
should be shown on a continuous line as "on 
duty not driving." The driving time between 
such stops should be entered on the log at 
the conclusion of the driver’s last stop. 

p. Duty status of co-drivers on a bus. Two 
drivers "A" and "B" are used on one bus 
trip requiring 14 hours. Driver "A" drives 7 
hours and Is relieved by driver "B" for the 
remaining 7 hours. Driver "B" would show 
himself "on duty not driving" for the first 
7 hours and driving for the remaining 7 
hours. Driver "A" has full driver responsi¬ 
bility to the carrier and. upon being relieved 
by Driver "B," continues In a relationship 
where he has the duty. If occasion arises to 
assist Driver "B" in the proper handling of 
the bus and Its passengers. He is not in the 
relationship simply of a passenger which Is 
the essential condition contemplated by 
§ 395.7. Therefore, the riding time must be 
logged as "on-duty" time. 

q. Logging of meal stops and other routine 
stops. In general and except under the lim¬ 
ited circumstances set forth below, meal 
stops and other routine stops should be 
logged as "on-duty" time. 

The purpose of the Hours of Service Regu¬ 
lations Is to ensure that fatigued drivers are 
not operating motor vehicles on the public 
highways. In certain limited circumstances, 
and in no others, it appears that an en route 
stop may serve to lessen a driver’s fatigue. 
Accordingly, a driver may log the duration 
of a routine en route stop as "ofT-duty" time 
only when all of the following criteria are 
fulfilled: 

1. The driver must have been relieved of 
all duty and all responsibility for the care 
and custody of the vehicle, its accessories, 
and any cargo or passengers it may be 
carrying. 

2. The duration of the driver's relief from 
duty must be a definite period of time which 
Is of sufficient duration to ensure that the 
accumulated fatigue resulting from operat¬ 
ing a commercial vehicle will be signifi¬ 
cantly reduced. (It Is presumed that a rest 
period of less than 10 minutes is insufficient 
to achieve a substantial reduction In the 
driver’s fatigue). 

3. The fact that the driver has been re¬ 
lieved from duty, as noted in paragraph 1. 
and the duration of his relief from duty,- 
must have been made known to him In writ¬ 
ten instructions from his employer given to 
him prior to his departure. 

4. During the stop, and for the duration of 
the stop, the driver must be at liberty to 
pursue activities of his own chocsing and 
to leave the premises on which the vehicle 
is situated. 

If any of the four foregoing factors are 
absent, the driver must consider time spent 
during his en route meal stop or other rou¬ 
tine stop as "on-duty" time when he pre¬ 
pares his dally log. 

r. On one-man operations the only mile¬ 
age entry to be made in the driver’s log Is 
that showing "total miles driving today." 

s. Driver of a two-axle vehicle that exceeds 
10.000 lbs., loaded, but Is under 10.000 pounds 
empty, is required to make a log for the en¬ 
tire trip since he Is not used wholly In driv¬ 
ing motor vehicles having not more than 
two axles and whose gross weight does not 
exceed 10,000 lbs. 

t. Requirement for signed statement by a 
driver used for the first time or intermit¬ 
tently, giving total on-duty time during the 
immediately preceding 7 davs as It applies 
to Interchange movements. The purpose and 
Intent of the Regulations Is to require the 
carrier to assure Itself that sufficient time 
Is available for the driver to perform the 


transportation without exceeding the hours 
of service maxlmums of $ 395.3. Compliance 
with the provision of §395.8(r) will be met 
provided that a duly appointed and quali¬ 
fied representative or agent of the operating 
carrier receives the signed statement for 
the Immediately preceding 7 days at the 
point of interchange. 

u. When drivers must maintain a log of 
operations in a foreign country: The Depart¬ 
ment of Transportation (DOT) has no Juris¬ 
diction over driving In a foreign country, 
but It has Jurisdiction to enforce Hours of 
Service Regulations on drivers while they 
are operating vehicles in the United States 
in the course of transportation to or from 
a point In the United States or between 
points in a foreign country cr countries 
through the United States. On an operation 
involving transportation from a point In 
Canada to a point In the United States, the 
fact that a portion of the overall service Is 
conducted in Canada does not relieve the 
carrier from any duty prescribed in the 
rules. The log must show the driver’s time 
spent on duty and driving In Canada. 

v. Each driver to make entries on his 
own log. The Safety Regulations provide that 
every motor carrier shall require that a 
daily log shall be made In duplicate by every 
driver using it, and every driver who operates 
a motor vehicle shall make such a log. Two- 
man logs to be prepared Jointly by both 
drivers have no sanction from the DOT and 
may not be used by drivers operating In 
interstate or foreign commerce. 

w. Procedure for filing logs by a driver 
driving for two different carriers on the same 
trip and requirement for a signed statement 
of activities to the second carrier. True 
copies of daily logs must be furnished to 
each carrier under whose authority the 
transportation was performed. (See § 395.8 
(r)). 

The second carrier becomes a carrter using 
the driver for the first time or intermit¬ 
tently. and has the responsibility of deter¬ 
mining whether the driver has sufficient duty 
hours to continue the transportation with¬ 
out incurring hours of service violations. In 
order to make that determination It must 
have a signed statement from the driver giv¬ 
ing his total duty time during the immedi¬ 
ately preceding 7 days, or duplicate copies of 
his logs covering the same period. 

Section 395.8(r) requires the driver to for¬ 
ward each day the original log to his home 
terminal. Copies of the logs should be fur¬ 
nished to the second carrier when the origi¬ 
nal logs are forwarded to the drivers* home 
terminal. 

6. Emergency conditions .—Section 395.11. 

a. Loading and unloading delays. Section 
395.11. While it is true that unforeseen con¬ 
tingencies do arise from time to time in the 
course of motor carrier operations, loading 
and unloading delays are not unusual. The 
Safety Regulations, under three separate sec¬ 
tions (395.10, 395.11. and 395.12), make ample 
allowances for unforeseen contingencies that 
cannot always be anticipated. Loading and 
unloading delays do not fall within the def¬ 
initions of the three sections above. 

b. Ordinary mechanical failures. Mechani¬ 
cal failures are not treated as emergencies 
for purposes of §§ 395.10 or 395.11. The 
majority of mechanical dllfficulties are the 
result of failure to assume a high degree of 
responsibility as to maintenance and inspec¬ 
tion. Section 395.10 is explicit in that a 
driver may not drive or be permitted or re¬ 
quired to drive after he has been on duty 15 
hours following 8 consecutive hours off duty. 
Under $ 395.11, if a genuine emergency oc¬ 
curs, a driver may complete his run and be 
on duty for more than 15 hours without be¬ 
ing in violation of the provisions of the 
Hours of Service Regulations, if such run 
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could reasonably have been completed with¬ 
out such violation. 

c. Emergency conditions are unforeseen 
circumstances: An absolute prerequisite for 
any such claim must be that the run is one 
which could normally and reasonably have 
been completed without a violation and that 
the unforeseen event occurred after the driver 
started on his tour of duty. 

The term "in any emergency" shall not be 
construed as encompassing such things as 
driver’s desire to get home, shipper’s de¬ 
mands. market deadlines, shortage of drivers, 
or mechanical failures. 

7. Relief from Regulations—Section 395.12. 
General relief from the Hours of Service 
Regulations is provided In Section 395.12, 
Relief of Regulations, in the following lan¬ 
guage: These Regulations shall not apply to 
any carrier subject thereto when transporting 
passengers or property to or from any sec¬ 
tion of the country with the object of pro¬ 
viding relief in case of earthquake, flood, 
fire, famine, drought, epidemic, pestilence, 
or other calamitous visitation or disaster. 

The question as to exactly what consti¬ 
tutes a "calamitous visitation or disaster" is, 
we feel, best answered by replying In the 
negative. For example, a 3-lnch snowfall in 
New York City is not a "calamitous visita¬ 
tion or disaster." 

The events called out in 8 395.12 (earth¬ 
quake, fire, floods, famines, etc.) all fall 
under the rubric "Act of God" and are rel¬ 
atively unpredictable and rare, especially at 
the catastrophic level. A tugboat strike and 
resulting fuel shortage is not an "Act of 
God" and a 3-lnch snowfall in New York 
City is not a rare event. 

If a rare, calamitous event were to occur 
and a carrier were to deem it necessary, in 
the public interest, to set aside compliance 
with the Federal Hours of Service Regula¬ 
tions. the carrier to be operating legally, 
must be providing relief to the public from 
the results of the calamitous event. Section 
395.12 reads in part. ♦ with the object 

of providing relief ♦ • ♦" and is taken for 
granted, as are many Government regula¬ 
tions, to mean providing relief (benefit) to 
the public. 

Chapter VIII— Part 397. Transportation or 

Hazardous Materials Driving and Parking 

Rules 

Par. 

1. Application of Regulations. 

2. Nurse Tanks. 

3. Attendance and Surveillance of Motor Ve- 

vehicles. 

4. Parking. 

5. Routes. 

1. Application of regulations. To vehicles 
and drivers thereof, transporting Interstate 
and intrastate shipments comingled in a 
vehicle and; 

To the intrastate operations of an inter¬ 
state motor carrier when hazardous materials 
are transported in intrastate commerce. The 
regulations also apply to divisions of the cor¬ 
poration. This would not be true of wholly 
owned subsidiary companies unless the par¬ 
ent corporation management exercises con¬ 
trol over the day-to-day management of the 
subsidiaries’ motor carrier operations. 

2. Nurse tanks, a. Nurse tanks are subject 
to the regulations when transported by a 
carrier. When a farmer performs the trans¬ 
portation. application of the regulations de¬ 
pend on whether or not the farmer is an 
interstate carrier and operates the tank on 
the public highways. 

b. Ammonia applicators used in the field 
would not be subject to the regulations since 
they do not further the transportation of the 
commodity. However, if the applicator tank 
Is used in a dual role as applicator and nurse 
tank, then the operations of the carrier 
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would be used to determine application cf 
the regulations. 

3. Attendance and surveillance of motor 
vehicles, a. Attendance. Parking an explosive¬ 
laden vehicle within 100 feet of a cafe In an 
attempt to meet the attendance provisions 
of § 397.5(a) would result in a violation of 
1 397.7(a)(3). Therefore, the question 
whether or not the vehicle Is attended would 
be Immaterial. 

b. Qualified Representative. The regula¬ 
tions do not specify who may be a qualified 
representative; they state only that the per¬ 
son must meet the provisions of § 397.5(d) 

(2). If a fuel stop operator meets those cri¬ 
teria, Is actually In attendance, and the 
vehicle is parked more than 300 feet from the 
service building, then the vehicle can be con¬ 
sidered attended by the fuel stop operator as 
the carrier’s representative. To qualify, how¬ 
ever, the fuel stop operator would have to 
forego most. If not all, of his normal activi¬ 
ties as a fuel stop operator while attending 
the vehicle. If all the conditions described 
above are met, the drivers could log their 
time as “off duty.” 

c. Safe haven. (1) A safe haven may be 
located either on a Federal installation, in¬ 
cluding a military base, or on civilian prop¬ 
erty. In the first instance, the Federal mlll- 


RULES AND REGULATIONS 

tary department operating the installation 
would be the competent authority. The offi¬ 
cial or the office on that Installation having 
the responsibility of making the decision 
would be determined by the operating direc¬ 
tives of the particular department. 

(2) When the proposed safe haven is on 
civilian property, the competent governmen¬ 
tal authority would be that civilian authority 
which has Jurisdiction over the area. In many 
cases, more than one level of Government 
may be involved, such as the city, county. 
State or Independent authority. For this 
reason, we would have to consider each situ¬ 
ation individually on its own facts. Any of 
the civilian authorities may, of course, seek 
assistance from the military. 

(3) The definition found in 5 397.5(d) (3) 
purposely Is void of any specific guidelines 
or criteria. The selection of safe havens 
should properly be a decision of the “com¬ 
petent governmental authorities” having 
jurisdiction over the area. 

(4) A truck 6top may be considered a “safe 
haven” if it is so designated by local or 
State governmental authorities. The defini¬ 
tion In Part 397.5(d) (3) simply states “an 
area,” with no exceptions. Due to geographi¬ 
cal difference, governmental authorities fa¬ 


miliar with their respective areas and popu¬ 
lation densities, can designate these areas. 

4. Parking, a. The word “or” between § 397.7 
(a)(2) and § 397.7(a) (3) requires that both 
subparagraphs be fully complied with. Ad¬ 
vising the owner of the property as to the 
nature of the explosives does not lessen the 
danger to the owner or other persons that 
may occupy the property. 

b. Parking lor brief periods. Parking a ve¬ 
hicle containing Class A or Class B explosives 
closer than 300 feet to buildings, dwellings, 
etc., “for periods up to 1 hour for a driver 
to eat” would not be permitted under the 
provisions of $ 397.7(a) (3). Parking at fuel¬ 
ing facilities to obtain fuel, etc., or at a car¬ 
rier’s terminal for brief periods would be 
considered a necessity of operation. 

5. Routes. § 397.9(a) is not meant to pre¬ 
clude the use of expressways or major thor¬ 
oughfares to make deliveries within a popu¬ 
lated area. In many instances a more cir¬ 
cuitous route may present greater hazards 
due to increased exposure. However. In those 
situations where a vehicle is passing through 
a populated or congested area, use of a belt- 
way or other bypass would be considered the 
appropriate route, regardless of the addi¬ 
tional economic burden. 

(FR Doc.77-33869 Filed ll-22-77;8:45 am| 
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PROPOSED RULES 


[ 8010-01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

(Release Nos. 33-5884; 34-14185; IC-10015; 
File No. S7-729J 

GOING PRIVATE TRANSACTIONS BY PUB¬ 
LIC COMPANIES OR THEIR AFFILIATES 

Proposed Rule and Schedule 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rule and schedule. 

SUMMARY: The Commission proposes 
for comment a new rule and related 
schedule relating to going private trans¬ 
actions by public companies or their 
affiliates. If adopted, these proposals 
would provide definitions, specific dis¬ 
closure and dissemination requirements, 
substantive regulatory protections and 
particular antifraud provisions with re¬ 
spect to going private transactions. These 
proposals are necessary and appropriate 
in the public interest and for the protec¬ 
tion of investors because of the con¬ 
tinued occurrence of going private trans¬ 
actions. the varity of methods employed 
in such transactions, and the possible 
deleterious effects to investors and their 
confidence in securities markets which 
such transactions pose when they are not 
regulated. The proposals are being pub¬ 
lished for comment in lieu of the oral 
public hearings which were previously 
announced. The Commission will soon 
publish for comment proposed Rule 13e-4 
and Schedule 13E-4 which, if adopted, 
will provide substantive regulation and 
disclosure requirements with respect to 
tender and exchange offers by certain 
issuers for their own securities. 

DATE: Comments must be received on or 
before January 31, 1978. 

ADDRESS: Comments should be sub¬ 
mitted in triplicate to George A. Fitzsim¬ 
mons. Secretary. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington. DC. 20549. Com¬ 
ment letters should refer to File No. 
S7-729. All comments received will be 
available for public inspection and copy¬ 
ing in the Commission’s Public Refer¬ 
ence Room, 1100 L Street NW.. Washing¬ 
ton. D.C. 20549. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Huber, Office of Disclosure Policy 
and Proceedings, Division of Corpora¬ 
tion Finance. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549, 202-755-1750. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today proposed for comment a new 
rule and related schedule pursuant to 
Sections 17(a) and 19 of the Securities 
Act of 1933 (the “Securities Act”) (15 
U.S.C. 77a et seq., as amended by Pub. L. 
No. 94-29 (June 24, 1975)) and Sections 
3(b), 10(b). 13(e), 14(a), 14(c) 14(e). 
and 23(a) of the Securities Exchange Act 


of 1934 (the “Exchange Act”) (15 U.S.C. 
78a et seq., as amended by Pub. L. No. 
94-29 (June 4. 1975)) with respect to go¬ 
ing private transactions by public com¬ 
panies or their affiliates. If adopted, these 
proposals would augment and implement 
the present statutory provisions by pro¬ 
viding definitions, specific disclosure and 
dissemination requirements, substantive 
regulatory protections and particular 
antifraud provisions with respect to going 
private transactions.' 

The proposals are based in part on the 
file in the Commission’s Public Fact- 
Finding Investigation in the Matter of 
Beneficial Ownership, Takeovers and Ac¬ 
quisitions by Foreign and Domestic Per¬ 
sons (the “Tender Offer Hearings”) ,* the 
Commission’s release announcing a Pub¬ 
lic Fact-Finding Investigation and Rule- 
making Proceeding in the Matter of 
“Going Private” Transactions by Public 
Companies or Their Affiliates (the “1975 
Release”), 1 * 3 the written comments re¬ 
ceived by the Commission in response to 
the 1975 Release 4 and the Commission’s 
experience. In light of the need for rule- 
making, the file which has been estab¬ 
lished and the Commission’s experience, 
the proposals are being published for 
comment in lieu of the oral public hear¬ 
ings which were previously announced. 5 

Generally, the application of the pro¬ 
posals would depend on whether the 
transaction or series of transactions in¬ 
volves a Rule 13e-3 117 CFR 240.13e-3] 
transaction, as defined [17 CFR 240.13©- 
3(a)(4)]. The elements of this definition 
are the identity of the person proposing 
to engage in the transaction, the type of 
transaction and the reasonable likeli¬ 
hood or purpose that the transaction will 
produce certain effects. If a Rule 13e-3 
transaction is involved, the application 
of particular provisions of the rulemak¬ 
ing proposals will generally depend on 
the status under the Exchange Act of the 
issuer or the class of equity securities of 
the issuer. A Rule 13e-3 transaction by 
an issuer required to file periodic reports 
pursuant to Section 15(d) of the Ex¬ 
change Act (a “Section 15(d) issuer”) or 
by an affiliate of such issuer for equity 
securities of such issuer would be subject 
only to the filing, disclosure and dissemi¬ 
nation requirements of the proposals. A 
Rule 13e-3 transaction by an issuer with 
a class of equity securities registered 


1 The Commission Is also publishing for 
comment proposed Rule 13e-4 and related 
Schedule 13E-4 which, if adopted, would pro¬ 
vide substantive regulation and disclosure re¬ 
quirements with resepet to tender and ex¬ 
change offers by certain issuers for their own 
securities. Since these tender and exchange 
offers by issuers may involve going private 
transactions, attention is directed to the 
provisions of the proposals. 

B Securities Act Release No. 5529 (Septem¬ 
ber 9. 1974) (39 FR 33835) as amended by 
Securities Act Release No. 5538 (November 5, 

1974) (39 FR 41233). 

1 Securities Act Release No. 5567 (February 
24. 1975) (40 FR 7947). 

* Copies of these comment letters are avail¬ 
able for public inspection and copying at the 
Commission's Public Reference Room (File 
No. 4-178). 

6 Securities Act Release No. 5567 (February 

24. 1975) (40 FR 7947). 


pursuant to Section 12 of the Exchange 
Act (a “Section 12 issuer”), or by an 
affiliate of such an issuer would be sub¬ 
ject to particular antifraud provisions as 
well as to the filing, disclosure and dis¬ 
semination requirements. 

The proposals are not applicable to 
presently pending going private trans¬ 
actions or to going private transactions 
commenced prior to the actual adoption 
and efiectiveness of any of the proposals 
contained herein. During the pendency 
of this rulemaking proceeding, the 
Commission’s Staff will process filings 
and the Commission will institute en¬ 
forcement proceedings w'here it deems 
them appropriate. 

In order to facilitate the public com¬ 
ment process, this release contains: 
background information concerning the 
need for rulemaking and the adminis¬ 
trative development of the proposals: a 
discussion of statutory provisions in¬ 
cluding legislative history and judicial 
decisions; a synopsis of the proposals; 
and additional requests for public com¬ 
ments with regard to specific items of 
inquiry as well as general views relating 
to going private transactions. While the 
synopsis is intended to assist in a better 
understanding of the proposals, atten¬ 
tion is directed to the proposals them¬ 
selves for a more complete understand¬ 
ing of the proposals. 

I. Background 

A. NEED FOR RULEMAKING 

The purchase of their own securities 
by corporations is not an uncommon 
practice. 6 However, the trend of corpora¬ 
tions and their affiliates in repurchasing 
publicly held stock during the depressed 
stock market of 1947 was markedly dif¬ 
ferent from earlier purchase programs. 

Although a number of explanations 
were advanced for their occurrence, 7 
these transactions had a common effect, 
viz. the elimination or substantial reduc¬ 
tion of the public equity interest result¬ 
ing in the corporation or its successor 
becoming a privately held firm. In a 
number of cases, the corporations en¬ 
gaging in these transactions, which be¬ 
came known as going private t r ansae- 


0 Purchase programs are conducted for a 
variety of reasons, other than "going pri¬ 
vate", including, but not limited to. the 
funding of employee pension plans and stock 
option agreements. 

7 The Justifications Include: (1) the level 
of the stock market In which securities are 
bought for a fraction of their former prices 
with many at prices below book value; (2) a 
determination by management that public 
participation had failed to provide the antic¬ 
ipated benefits; (3) cost savings; (4) greater 
managerial flexibUity; (5) corporate tax 
benefits; (6) the Inappropriateness of being 
a public corporation; (7) termination of dis¬ 
closure and regulatory requirements under 
the Exchange Act; and (8) benefits to re¬ 
maining shareholders. See. e.g.. Swanson, The 
Elimination of Public Shareholders; Going 
Private. 7 Conn. L. Rev. 609. 613-626 (1975) 
and Comment. Federal Regulation of the 
Going Private Phenomenon. 6 Cum-Sam L. 
Rev. 141. 142-146 (1975). Contra, "SEC v. 
Parklane Hosiery Co. Inc." 558 F. 2d 1083 ( 2d 
Cir. 1977). 
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tions, had only recently offered equity 
securities to the public for the first time/' 
Many of these public offerings had in¬ 
volved the sale of equity securities by the 
corporation and/or affiliates of the cor¬ 
poration at prices which were substan¬ 
tially higher than the market prices pre¬ 
vailing in 1975. 

Various methods have been employed 
by corporations and/or their affiliates in 
going private. Among the more common 
techniques are: mergers * pursuant to the 
long-form merger 10 or short-form 
merger 11 provisions of applicable state 
law; cash tender offers or exchange 
offers;** reverse stock splits; 1 * 1 and a sale 


* During the period from 1967 to 1972. over 
3.000 companies filed registration statements 
pursuant to the Securities Act indicating in 
such filings that it was their first major pub¬ 
lic financing. Address by A. R. Sommer, Jr., 
“Going Private": A. Lesson In Corporate Re¬ 
sponsibility, at the Notre Dame Law School. 
November, 1974, reprinted In CCH Fed. Sec. 
L. Rep. r 80,010. p. 84,699 (1974). 

® The use of the merger technique requires 
the existence of a second corporation which 
either pre-exists or Is a shell corporation 
which is created for the purpose of the merg¬ 
er. The controlling shareholders may place 
their shares of the Issuer in the second cor¬ 
poration and then effect a merger using 
either cash, debt securities or a combination 
as consideration. Under this method, minor¬ 
ity shareholders have ro opportunity to ob¬ 
tain an equity position In the surviving cor¬ 
poration. Thus, this method differs from the 
more conventional merger which combines 
two operating business enterprises and in 
which the stockholders of each respective cor¬ 
poration become the owners of the equity 
securities of the surviving corporation. 

10 State long-form mereer statutes typically 
require the approval of the holders of a spec¬ 
ified percentage of the outstanding shares of 
each corporation. However, the proponents 
of the transaction may already control the 
requisite percentage and the minority share¬ 
holder Is left with appraisal rights and other 
remedies at state law. 

u Under short-term merger statutes which 
are In effect in 38 states ("Green v. Santa 
Fe Industries. Inc." 553 F. 2d 1283 (1976) 
rev'd on other grounds, 97 S. Ct. 1292 (1977)), 
the owners of a large percentage of the out¬ 
standing shares cf a corporation may cause 
it to enter into a merger without the ap¬ 
proval of the shareholders of such corpo¬ 
ration and without advance notice to share¬ 
holders. 

12 Under this method, a tender offer may be 
made by an issuer or an affiliate either di¬ 
rectly or through a corporation created for 
the purpose of making the offer. While cash 
is a common form of consideration, various 
types of debt securities, which may or may 
not trade at substantial discounts from their 
principal amount, are also offered In ex¬ 
change for common stock. In cash tender 
offers, the source of funds may be loans, the 
personal resources of the affiliates or the as¬ 
sets of the Issuer. This technique provides 
the flexibility of allowing the bidder to ten¬ 
der for a specified number of shares or to 
direct the offer to certain securityholders, 
such as securityholders who are not affiliates 
of the issuer. While the decision to tender 
appears to be a voluntary act by the indi¬ 
vidual investor, there are pressures to accept 
the offer because if enough securityholders 
tender their shares, non-tendering security- 
holders may find that whatever liouldity ex¬ 
isted in the trading market for the Issuer s 
securities has been severely undermined or 
has disappeared entirely. Moreover, nonten- 


of assets followed by the dissolution of 
the issuer. 1 * Moreover, going private may 
involve a series of inter-related trans¬ 
actions. For example, the issuer may 
make a cash tender offer for all its out¬ 
standing equity securities, other than 
those held by certain affiliates. After the 
termination of the tender offer, any re¬ 
maining public shareholders may be 
eliminated by a reverse stock split. Hav¬ 
ing reduced or eliminated the public 
equity ownership in the issuer by use of 
the one step or multiple step technique, 
the going private transaction is con¬ 
cluded by delisting the securities * which 
may result from the operation of the 
rules of the securities exchange involved 
and/or termination of the issuer’s obli¬ 
gation to file periodic reports under the 
Exchange Act. lfl 

Going private transactions can be 
detrimental to investors and the public 
interest. Since the timing of such trans¬ 


dering securityholders may lese the pro¬ 
tections of the Exchange Act if the issuer 
becomes eligible for and seeks termination 
of registration under Section 12 or if the 
duty of the issuer to file periodic reports un¬ 
der Section 15(d) is suspended. Appraisal 
rights generally are not available under state 
law In connection with tender offers. 

,a When a corporation engages in a reverse 
stock split and causes a number of shares to 
be combined to form a smaller number of 
shares, many state statutes permit the cor¬ 
poration to eliminate fractional interest in 
a share by cash payment. In the case in which 
the controlling shareholders' Interest Is sub¬ 
stantially larger than that of the minority, 
the cordoratlon may reclassify Its shares into 
fractions small enough so as to prevent even 
the largest minority shareholder from ob¬ 
taining a full share. While a shareholder vote 
may be required by state law prior to the use 
of this method, the controlling shareholders 
may have sufficient voting power to make this 
requirement a foramllity. Moreover, ap¬ 
praisal rights may not be available to share¬ 
holders under state law. 

11 A shareholder vote is almost always re¬ 
quired prior to the use of this method. How¬ 
ever. the controlling shareholders may have 
sufficient voting power to make such a vote 
a formality. Appraisal rights may not be 
available to shareholders under state law. 

w This involves delisting the class of equity 
securities from a national securities exchange 
and/or causing the class of equity securities 
which is authorl 2 ed to be quoted on an inter¬ 
dealer quotation system of a registered na¬ 
tional securities association to cease to be 
so authorized. 

™An Issuer Is obligated to file periodic re¬ 
ports under the Exchange Act if the issuer: 
(1) has a class of securities listed on a na¬ 
tional securities exchange pursuant to Sec¬ 
tion 12(b) of the Exchange Act: or (11) has a 
class of equity securities held of record by 
500 persons and has at least $1,000,000 in 
assets and as a result thereof such class Is 
subject to Section 12(g) of the Exchange 
Act: or (111) has made a registered public 
offering of securities under the Securities Act 
and securities of such class are held of record 
bv 300 or more shareholders and as a result 
the Issuer is subject to Section 15(d) of the 
Exchange Act. An issuer is no longer obli¬ 
gated to file periodic reports under the Ex¬ 
change Act if it delists all of Its securities 
and is not subject to Section 12(cl of the 
Exchange Act if it has le*s than 300 share¬ 
holders of record and complies with Section 
12(g)(4) or Section 15(d). of the Exchange 
Act and Rule 15-6 thereunder | § 240.15d-6). 


actions is within the control of the is¬ 
suer or affiliate, the shareholder who is 
not an affiliate is faced with a transac¬ 
tion which may be compared to a private 
condemnation. 17 The issuer or affiliate 
may choose a period of depressed market 
prices to propose the transactions. Thus, 
the investor is faced with an investment 
decision which he may not have antici¬ 
pated and may result in loss to him. Al¬ 
though several types of going private 
transactions require a shareholder vote, 
this requirement frequently proves to be 
a mere formality since the affiliates of 
the issuer may already hold the requisite 
percentage of shares for approval. Other 
transactions, such as issuer tender 
offers 1 ' and short-form mergers, 1 * may 
not be subject to the filing and disclosure 
requirements under the Federal securi¬ 
ties laws until after the consummation 
of the transaction. Moreover, there may 
not be a requirement that such informa¬ 
tion be disseminated to security holders. 
Consequently, an investor is deprived of 
the benefit of the disclosure documents 
prior to consummation of such transac¬ 
tions. 

Additionally, such transactions have a 
coercive effect. Involuntary methods, 
such as short-form mergers, force the 
shareholder out of his equity interest. 
Other methods, such as issuer tender 
offers, may appear to be voluntary but 
actually contain a coercive element. The 
non-tendering shareholder is faced with 
the prospects of an illiquid market for 
his securities, termination of the protec¬ 
tions under the federal securities laws 
and further efforts by the issuer or affili¬ 
ate to eliminate his equity interest. 

The involvement of an individual in¬ 
vestor in a going private transaction may 
not only result in a loss of confidence in 
the particular issuer concerned in the 
transaction but a loss of confidence in 
the securities markets as well. A loss of 
confidence of individual investors in the 
securities markets as a result of going 
private transactions poses possible harm 
to the public interest. 

Thus far. the provisions of applicable 
state law have not always provided an 
adequate remedy to the potentially dele¬ 
terious effects of going private trans¬ 
actions. In theory, the statutory ap¬ 
praisal remedy was designed to give dis¬ 
sident shareholders an opportunity to 
avoid the potentially adverse conse¬ 
quences of certain transactions such as 
mergers. However, in practice, this 
remedy is often cumbersome, expensive 


if'Jutkowltz v. Bourns." No. C.A. 000268 
(Cal. SuDer. Ct. L A. C Nov. 19. 1975) 

11 An Issuer tender offer Is not currently 
subject to the disclosure and substantive 
requirements of Section 14(d) of the Ex¬ 
change Act. but is subject to the provisions 
of Section 14(e) of that Act. But see the 
discussion of proposed rules relating to 
tender and exchange offers by certain is¬ 
suers for their own equity securities, dis¬ 
cussed In note 1. supra. 

*®A filing may not be required since there 
would be no proxy solicitation on the part 
of the Issuer or affiliate and no stockholder 
action required by state law. 
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and ineffective. 50 Moreover, the appraisal 
remedy may not be available for certain 
types of transactions. Other remedies 
under state law may also be ineffective 
because of the procedural obstacles 
which a shareholder must overcome to 
bring litigation, such as bond require¬ 
ments. service requirements and the lack 
of availability of class actions. 

Moreover, there has been limited in¬ 
volvement by state agencies to regulate 
the going private phenomenon with only 
one state. Wisconsin, having adopted 
rules regulating such transactions.® 

Despite the improvement in economic 
conditions since 1974, going private 
transactions have continued to occur in 
significant numbers. The Commission 
has received numerous complaints from 
individual investors which demonstrate 
the seriousness with which such trans¬ 
actions are viewed by them. Because of 
the potential for harm to shareholders, 
particularly small' investors, and for 
adverse effects to the confidence of in¬ 
vestors in securities markets, the Com¬ 
mission believes that rulemaking action 
is necessary and appropriate with re¬ 
spect to going private transactions by 
public companies or their affiliates. 

B. DEVELOPMENT OF RULEMAKING 
• PROPOSALS 

Commission action with respect to go¬ 
ing private transactions began with the 
Tender Offer Hearings which were held 
in 1974. 55 One of the specific inquiries of 
that proceeding was: 

Whether the Commission should adopt a 
schedule of disclosure items pursuant to 
Subsection 13(e) of the Exchange Act for 
issuers making tender offers for their securi¬ 
ties, Including when issuers attempt to “go 
private" and cease reporting under the Ex¬ 
change Act. 

The Commission’s staff received di¬ 
verse views in oral testimony and written 
comments from interested persons dur¬ 
ing those hearings. 

In response to the Tender Offer Hear¬ 
ings and the letters from shareholders 
and members of the investment com¬ 
munity expressing concern about going 
private transactions and their impact on 
investor confidence and the securities 
markets, the Commission in its 1975 Re¬ 
lease 53 announced a public investigatory 
and rulemaking proceeding, including 
oral public hearings. The ourpose of this 
proceeding was to establish a factual 
basis for determining whether it is nec- 


•“See. e.g., Brudney & Chirelsteln, Fair 
Shares in Corporate Mergers and Takeovers, 
88 Harv. L. Rev. 297. 304 (1974); Elsenberg. 
The Legal Roles of Shareholders and Man¬ 
agement In Modern Decision-Making, 57 
Calif. L. Rev. 1. 76-79 (1969); Vorenberg, 
Exclusiveness of the Dissenting Shareholder's 
Appraisal Rights, 77 Harv. L. Rev. 1189 
(1964). 

21 Permanent Rules under the Wisconsin 
Uniform Securities Law relating to "going 
private" transactions are Wis. Adm. Code 
§5 Sec 5.05, Sec 2.02(11), Sec 6.02(1) (b) and 
Sec 602(1) (e) (1979). 

w File No. 4 175. See Securities Act Release 
Nos. 5526 and 5538. note 1. supra. 

33 Securities Act Release No. 5567 (Febru¬ 
ary 24. 1975) (40 FR 7947). 


essary or appropriate in the public in¬ 
terest or for the protection of investors 
to adopt rules and/or to propose legisla¬ 
tion to deal with going private transac¬ 
tions. In order to provide a framework 
for the proceeding, the Commission also 
published two proposed rules M and 
twelve general areas of inquiry. 

As published, proposed Rules 13e-3A 
and 13e-3B defined the types of transac¬ 
tions to which they would apply and im¬ 
posed detailed disclosure and substan¬ 
tive requirements for going private 
transactions. The substantive provisions 
of proposed Rule 13e-3A required that 
the consideration offered to holders of 
the affected class of equity securities 
constitute fair value as determined in 
good faith by the issuer or its affiliate 
and should be no lower than the consid¬ 
eration recommended jointly by two 
qualified independent persons. Proposed 
Rule 13e-3B required that the terms of 
the transaction, including any consider¬ 
ation to be paid to any security holder, 
be fair and. in the case of a transaction 
by the issuer, that a valid business pur¬ 
pose for the transaction exist. Both of 
the proposals provided substantive regu¬ 
lation in the event that the going private 
transaction took the form of a cash or 
exchange tender offer. 

In response to the 1975 Release. 83 let¬ 
ters 25 of comment were submitted by the 
following commentators: 


Law firms and associations_19 

Securities Industry_10 

Corporations _ 2 

Appraisal firms_ 1 

Other Interested persons 
(including individual Investors)_51 


The comment letters highlighted, among 
other topics, the following significant 
issues: current going private practices; 
the need for rulemaking; jurisdiction; 
the relationship bf possible federal regu¬ 
lation with state law; the lack of effec¬ 
tive remedies under state law; whether 
disclosure requirements alone were suf¬ 
ficient regulation for the protection of 
investors; and the need for substantive 
regulation of going private transactions 
which involve cash or exchange tender 
offers. 

In order to prepare the staff for the 
oral public hearings, the staff commenced 
a private investigation of 15 companies 
which had gone or had proposed to go 
private. Questionnaires were sent to these 
companies, and in particular instances 
subpoenas were issued. 

However, the Commission presently be¬ 
lieves that oral public hearings are not 
necessary at this time. This determina- 


u Proposed Rules 13e-3A and 13e-3B were 
not officially proposed by the Commission 
but were published only to facilitate the pro¬ 
ceeding. 

-• File No. 4-178. For the convenience of the 
public, a copy of the summary of these com¬ 
ment letters, which was prepared by the staff 
of the Commission, has been placed in the 
public file However, it should be noted that 
in publishing the rulemaking proposals con¬ 
tained herein for comment, the Commission 
relied on the comment letters themselves, 
rather than on the staff's summary of com¬ 
ments. 


tion is based on the information already 
available from the file of the Tender 
Offer Hearings, the comments received 
in response to the 1975 Release, the sub¬ 
stantial body of commentary that has 
developed in the legal literature* the 
letters received by the Commission from 
interested persons and the Commission’s 
experience. Consequently, the Commis¬ 
sion is publishing for comment the pro¬ 
posals contained herein in lieu of holding 
public hearings. 

n. Statutory Background 

The rulemaking proposals contained 
herein are being proposed for comment 
pursuant to two sections of the Securi¬ 
ties Act and seven sections of the Ex¬ 
change Act. Section 17(a) of the Securi¬ 
ties Act concerns unlawful transactions 


s*See. e.g.. Armstrong, “Going Private The 
Why and The How. in Acquiring Publicly 
Held Securities: Going Private and Tender 
Offers" 171 (PLI 1974); Borden. Going Pri¬ 
vate—Old Tort, New Tort, or No Tort? 49 
N.Y.U.L. Rev. 987 (1974); Note, Going Private. 
84 Yale L J. 903 (1975); Kerr, Going Private: 
Adopting a Corporate Purpose Standard. 3 
SEC. Reg. L.J. 33 (1975); Brudney. A Note 
on "Going Private,” 61 Va. L. Rev. 1019 
(1975); Eusttce, Going Private: Tender Offer 
Redemptions for Cash or Securities, 2 J. Corp. 
Tax. 137 (1975); O’Neal & Janke, Utilizing 
Rule 10b-5 for Remedying Squeeze-outs or 
Oppression of Minority Shareholders. 16 B.C. 
Indus. & Com. L. Rev. 327 (1975); Soloman, 
Going Private: Business Practices. Legal 
Mechanics, Judicial Standards and Proposals 
for Reform. 25 Buffalo L. Rev. 141 (1975): 
Note, "Going Private”: Establishing Federal 
Standards for the Forced Elimination of Pub¬ 
lic Investors, 1975 U. III. L. J. 638; Note, 
Corporate Freeze-Outs Effected by Merger: 
The Search for a Rule, 37 U. Pitt. L. Rev. 
115 (1975); Kaplan, Fiduciary Responsibili¬ 
ties in the Management of the Corporation, 
31 Bus. Law. 883 (1976); Sherrard, Fidu¬ 
ciaries and Fairness Under Rule 10b-5, 29 
Vand. L. Rev. 1385 (1976); Greene, Corporate 
Freeze-out Mergers: A Proposed Analysis, 
28 Stan. L. Rev. 487 (1976); Note. Going 
Private: An Analysis of Federal and State 
Remedies, 44 Fordham L. Rev. 796 (1976); 
comment. Protection of Minority Sharehold¬ 
ers from Freezeouts Through Merger, 22 
Wayne L. Rev. 1421 (1976); Comment. Going 
Private: Who Shall Provide for Remedies, 51 
St. John’s L. Rev. 131 (1976); Comment, Go¬ 
ing Private and Rule 10b-5: The "Green” 
and "Marshel” Decisions 47 Miss. L. J. (1976); 
10 Georgia L. Rev. 1059 (1976); 89 Harv L. 
Rev. 1917 (1976); Rosenfeld, An Essay in 
Support of the Second Circuit's Decisions in 
"Marshel v. AFW Fabric Corp." and "Green 
v. Santa Fe Industries" 5 Hofstra L. Rev. Ill 
(1976); Comment. "Going Private"—The In¬ 
sider’s Fiduciary Duty and Rule 10b-5: Is 
Fairness Requisite?, 28 Baylor L. Rev. 565 
(1976); Comment. The Second Circuit Adopts 
a Business Purpose Test for Going Private: 
"Marshel v. AFW Fabric Corp.” and "Green 
v. Santa F Industries. Inc.”, 64 Calif. L. Rev. 
1184 (1970); Comment, SEC Rulemaking 
Authority and the Protection of Investors: 
A Comment on the Proposed "Going Private” 
Rules. 51 Ind. L. Rev. 443 (1976); Comment. 
Federal "Going Private Standards; A New 
Direction for the Second Circuit?, 45 Ford- 
ham L. Rev. 427 (1976); Note, the Develop¬ 
ing Law of Corporate Freeze-Outs and Going 
Private. 7 Loyola U.L.J. 431 (1976); and 

Banoff. Fraua Without Deceit: “Marshel v. 
AFW Fabric Corp." and "Green v. Santa Fe 
Industries. Inc.," 17 Santa Clara L. Rev. 1 
(1977). 
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in connection with the offer or sale of 
any securities, and Section 19(a) pro¬ 
vides the Commission with authority to 
make such rules "as may be necessary 
to carry out the provisions of (the Se¬ 
curities Act]." The Commission’s power 
to define terms used in the Exchange 
Act is set forth in Section 3(b) of that 
Act. Section 10(b) of the Exchange Act 
authorizes the Commission to adopt 
rules prohibiting the use of any ma¬ 
nipulative or deceptive device or con¬ 
trivance in connection with the pur¬ 
chase or sale of any security. Section 
13(e) of the Exchange Act authorizes the 
Commission to adopt rules concerning 
purchases by Section 12 issuers, closed- 
end investment companies registered 
under the Investment Company Act of 
1940 and certain other persons of any 
equity security issued by such issuers or 
companies. Section 14(a) and (c) of the 
Exchange Act provides authority to the 
Commission to adopt rules with regard 
to the solicitation of any proxy, con¬ 
sent or authorization in respect to any 
security (other than an exempt security) 
registered pursuant to Section 12 of the 
Exchange Act. Section 14(e) of the Ex¬ 
change Act relates to fraudulent, decep¬ 
tive or manipulative acts or practices in 
connection with any tender offer or re¬ 
quest or invitation for tenders or any 
solicitation of securityholders in opposi¬ 
tion to or in favor of any such offer, re¬ 
quest or invitation and grants authority 
to the Commission to define and pre¬ 
scribe means reasonably designed to 
prevent such acts and practices. Finally, 
Section 23(a) of the Exchange Act 
grants the Commission the authority to 
adopt rules to implement the provisions 
of that Act. 

In order to provide a more complete 
understanding for these proposals, it 
may be appropriate to discuss the statu¬ 
tory background of Sections 10(b) and 
13(e) of the Exchange Act. Section 13 
(e) was added to the Exchange Act bv 
the Williams Act Amendments of 1968, 
Pub. L. 90-439, 82 Stat. 454 (July 29, 
1968). Since it is a part of the Exchange 
Act, a brief examination of the purpose 
of that Act and its legislative history is 
relevant to any discussion of Section 13 
(e). Section 2 of the Exchange Act, 
which sets forth the necessity for regu¬ 
lation, states in pertinent part: 

fTlransactions in securities • • • are af¬ 
fected with a national public Interest which 
makes it necessary to provide for regulation 
and control of such transactions and of 
practices and matters related thereto, in¬ 
cluding transactions by officers, directors, 
and principal securities holders, • • • to 
impose requirements necessary to make such 
regulation and control reasonably complete 
and effective In order to * * • • insure the 
maintenance of fair and honest markets 
• • • 

The intention of Congress in enacting 
the Exchange Act is further demon¬ 
strated in the legislative history. Thomas 
G. Corcoran, one of the authors of the 
Exchange Act, testified that the Act was 
broadly framed to protect investors 
‘'from exploitation by corporate in¬ 


siders/' 27 Moreover, the House Report 
on the Exchange Act also discussed the 
purpose of the legislation and stated: 

As a complex society so diffuses and differ¬ 
entiates the financial Interest of the ordinary 
citizen that he has to trust others and can¬ 
not personally watch the managers of all his 
Interests as one horse trader watches an¬ 
other, it becomes a condition of the very 
stability of that society that Its rules of 
law and of business practice recognize and 
protect that ordinary citizen’s dependent 
position. Unless constant extensions of the 
legal conception of a fiduciary relationship— 
a guarantee of "straight shooting"—supports 
the constant extension of mutual confidence 
which Is the foundation of a maturing and 
complicated economic system, easy liquidity 
of the resources In which wealth Is invested 
Is a danger rather than a prop to the 
stability of that system.» 

Tlie provisions of the Williams Act were 
designed to "correct the current gap in 
our federal securities laws by amending 
the Securities Exchange Act • * *” ** 

Section 13(e)(1) states in pertinent 
part that: 

It shall be unlawful for an issuer which 
has a class of equity securities registered 
pursuant to section 12 of this title, or which 
Is a closed-end Investment company regis¬ 
tered under the Investment Company Act 
of 1940, to purchase any equity security Is¬ 
sued by It if such purchase Is In contra¬ 
vention of such rules and regulations as the 
Commission, in the public Interest or for 
the protection of Investors, may adopt (A) to 
define acts and practices which are fraudu¬ 
lent, deceptive, or manipulative, and (B) 
to prescribe means reasonably designed to 
prevent such acts and practices. 

Under Section 13(e) (2), "a purchase by 
or for the issuer or any person con¬ 
trolling, controlled by or under common 
control with the issuer, or a purchase 
subject to control of the issuer or any 
such person" is deemed to be a purchase 
by the issuer for the purposes of Section 
13(e) ;’ l ° 

In his testimony before Congress on 
the provision that was to become Sec¬ 
tion 13(e)(1), then Commission Chair¬ 
man Cohen recognized that, while there 
might be "perfectly legitimate corporate 
purposes" 31 for a corporation to purchase 


* Hearings on S. 84 |of the 72d Cong.], 
8. 58 and S. 97 Before the Senate Comm, 
on Banking and Currency, 73d Cong., 1st & 
2d Sess.. at 6455-66 (1933-1934). 

®H. R. Rep. No. 1383, 73d Cong., 2d Sess. 
5 (1934). 

»S. Rep. No. 550, 90th Cong., 1st Sess. 
4 (1967). 

Under the 1970 Williams Act Amend¬ 
ments. P. L. 91-567, 84 Stat. 1497 (Decem¬ 
ber 20. 1970). Section 13(e) (2) was amended 
and the Commission was authorized to adopt 
rules and regulations to implement the para¬ 
graph. including exemptlve rules covering 
purchases of securities which the Commis¬ 
sion may deem unnecessary or inappropriate 
to attribute to the Issuer. 

01 Hearings on S. 510 Before the Subcomm. 
on Securities of the Senate Comm, on Bank¬ 
ing and Currency. 90th Cong., 1st Sess. 37 
(1967) ("Senate Hearings") Hearing on H.R. 
14475, S. 510 Before the Subcomm. on Com¬ 
merce and Finance of the House Comm, on 
Interstate and Foreign Commerce 15 (1967) 
("House Hearings"). 


its own securities, purchases by a cor¬ 
poration of its own securities can be used 
to affect the control of the corporation. 
The management may cause the cor¬ 
poration to repurchase shares for the 
purpose of preserving or improving the 
management’s control position or to 
counteract the tender offer or other take¬ 
over bid.” 

Before it was enacted, the language 
of Section 13(e)(1) as it was originally 
introduced was changed to clarify that 
the Commission’s authority to adopt 
rules in the public interest or for the 
protection of investors regarding pur¬ 
chases by corporations of their own 
securities was intended to be utilized to 
prevent acts and practices which are 
fraudulent, deceptive or manipulative" 
Despite criticism that this Section rep¬ 
resented a departure from a basic dis¬ 
closure philosophy and toward the em¬ 
powerment of the Commission to adopt 
substantive rules and regulations, 34 the 
Commission’s broad authority was not 
restricted to the power to adopt only dis¬ 
closure rules. The only concern re¬ 
flected by the Congress was that the 
Commission not adopt rules which might 
"prevent the legitimate purchases by 
the issuer of its own securities for nor¬ 
mal activities such as acquisition for dis¬ 
tribution under a stock option, em¬ 
ployees stock purchase, bonus or incen¬ 
tive plan.*’” In contrast to these pur¬ 
chases, however. Congress explicitly 
recognized that repurchase programs 
may be utilized by managements to pre¬ 
serve or strengthen their control of the 
corporation * 

The language of the subsection and 
the legislative history indicate that the 
rulemaking authority vested in the 
Commission includes the power (A) to 
define fraudulent, deceptive or manipu¬ 
lative acts and practices and (B) to 
prescribe means reasonably designed to 
prevent acts and practices that are 
fraudulent, deceptive or manipulative. 37 
The terms "fraudulent,” "deceptive" or 
“manipulative” are in the disjunctive. 
Consequently, rules and regulations 
adopted by the Commission may focus 
on one or more of these terms, but need 
not pertain to all three. 

Neither the language of the subsection 
nor its legislative history limits the rule¬ 
making authority of the Commission 
solely to disclosure requirements. Conse- 


M Id. 

» H.R. Rep. No. 1711, 90th Cong.. 2d Sess. 
7(1968). 

^Testimony of Donald L. Calvin. Vice 
President. New York Stock Exchange, Senate 
hearings at 77-78: See Letter submitted by 
the Committee on Securities Regulation of 
the Association of the Bar of the City of 
New York, dated June 28. 1968, House Hear¬ 
ings at 73-75. 

“HR. Rep. No. 1711. 90th Cong.. 2d Sess. 
7 (1968). 

* S. Rep. 550. 90th Cong., 1st Sess. 5 (1967); 
H.R. Rep. 1711. 90th Cong.. 2d Sess. 5 (1968). 

** This authority Is parallel to that vested 
In the Commission under Section 15(c) (2) 
of the Exchange Act. 
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quently, in adopting rules for the protec¬ 
tion of investors and in the public inter¬ 
est to prescribe means reasonably de¬ 
signed to prevent fraudulent, deceptive 
or manipulative acts and practices. Com¬ 
mission rulemaking under Section 13(e) 
may include substantive provisions as 
well as disclosure requirements. 

Due to the methods employed in going 
private transactions, the potential for 
fraudulent, deceptive or manipulative 
acts or practices to occur in connection 
with such transactions, the present sta¬ 
tus of remedies available under state law 
and the effect of delisting and termina¬ 
tion of reporting obligations resulting 
from such transactions, going private 
transactions can be deleterious to inves¬ 
tors and to investor confidence in the 
securities markets. Consequently, in the 
Commission’s view, regulation of such 
transactions by Section 12 issuers and/or 
their affiliates is necessary for the pro¬ 
tection of investors and in the public 
interest and is within the Commission’s 
authority under Section 13(e). 

Certain provisions of the rule and re¬ 
lated schedule which pertain to filing, 
dissemination and disclosure require¬ 
ments are also being proposed pursuant 
to Section 10(b) of the Exchange Act. M 
Accordingly, these provisions would ap¬ 
ply to a Rule 13e-3 transaction by a Sec¬ 
tion 15(d) issuer or by an affiliate of such 
an issuer. 

In the most recent case in which the 
Supreme Court examined Section 10(b) 
and Rule 10b-5, "Santa Fe Industries, 
Inc. v. Green,” • the Court held that a 
majority shareholder’s alleged breach of 
fiduciary duty by effecting a short form 
merger under the Delaware Corporation 
Law 40 without any allegation of a ma¬ 
terial misrepresentation or a material 
failure to disclose did not state a claim 
under that section or rule. In so holding, 
the Court interpreted the language of 
Section 10(b) as giving "no indication 
that Congress meant to prohibit any 
conduct not involving manipulation or 
deception,” 11 but the Court intimated 


••Section 10(b) of the Exchange Act pro¬ 
vides as follows: It shall be unlawful for any 
person, directly or Indirectly, by the use of 
any means or instrumentality of interstate 
commerce or of the malls, or of any facility 
of any national securities exchange, (b) To 
use or employ. In connection with the pur¬ 
chase or sale of any security registered on a 
national securities exchange or any security 
not so registered, any manipulative or decep¬ 
tive device or contrivance in contravention 
of such rules and regulations as the Commis¬ 
sion may prescribe as necessary or appropri¬ 
ate In the public Interest or for the protec¬ 
tion of investors. 

*97 S. Ct. 1292 (1977), rev’g 533 F. 2d 1283 
(2d Clr. 1976). 

* Section 253 of the Delaware Corporation 
Law permits a parent corporation owning at 
least 90% of the stock of a subsidiary 
to merge with that subsidiary upon approval 
of the parent’s board of directors and to make 
payment In cash for the shares of the minor¬ 
ity shareholders. While the statute requires 
that notice of the merger must be given 
within ten days after Its effective date. It 
does not require the consent of or advance 
notice to the minority shareholders. 

«* ’’Green.” 97 S.C. at 1300. 


”no view as to the Commission’s author¬ 
ity to promulgate • • • rules under other 
sections of the Act” 1 * * with respect to 
going private transactions. 

While Section 10(b) speaks in terms 
of “manipulative or deceptive,” Section 
13(e) refers to "fraudulent,” "deceptive” 
or "manipulative.” Thus, Section 13(e) 
speaks specifically in terms of fraudu¬ 
lent acts and practices. The language of 
Section 13(e) explicitly vests authority 
in the Commission to adopt rules and 
regulations to prescribe means reason¬ 
ably designed to prevent fraudulent, de¬ 
ceptive or manipulative acts and prac¬ 
tices in connection with a purchase by a 
Section 12 issuer or a purchase by an 
affiliate of such Issuer of any equity se¬ 
curity of such issuer. The specific lan¬ 
guage of and the rulemaking authority 
conferred by Section 13(e), which was 
part of legislation intended by Congress 
to close a gap in the Federal securities 
laws," is in sharp contrast to that of 
Section 10(b) which is directed at the 
purchase or sale of any security. 

Therefore, the Commission is empow¬ 
ered to adopt rules under Sections 10(b) 
and 13(e) of the Exchange Act which 
among other things are designed to pro¬ 
vide full disclosure to unafflliated secu¬ 
rity holders in a transaction involving a 
purchase by an issuer or affiliate of such 
issuer of any equity security of such is¬ 
suer in which there is a reasonable like¬ 
lihood that the transaction will result in 
or that has a purpose of producing: the 
delisting of the class of securities from a 
national securities market; the deregis¬ 
tration of the class of securities under 
Section 12(g)(4) of the Exchange Act; 
the suspension of such issuer from the 
duty to file reports pursuant to Section 
15(d)(6) of the Exchange Act; or the 
cessation of the class of securities from 
being quoted in an interdealer quotation 
system of a registered national securities 
association. The proposed Rule would not 
apply to a transaction in which there is 
no reasonable likelihood or purpose of 
producing, directly or indirectly, any of 
these effects, such as a transaction in¬ 
volving an issuer which is subject to 
neither Sections 12 nor 15(d) of the Ex¬ 
change Act at the time of the transac¬ 
tion. 44 Investors in such corporations 
would still have whatever remedy is 
available to them under applicable state 
laws. 4 * 

Under the proposal, advance notice of 
any transaction would be material and 
would be required to be given to security 
holders when a Rule 13e-3 transaction is 
involved. Such transactions in securities 


«Id. fn 12. 

•8. Rep. No. 550, 90th Cong. 1st Sess. 4 
(1967) 

44 Since the records of the Commission do 
not Indicate that the Kirby Lumber Com¬ 
pany, which was the merged corporation in 
’’Green,” was either a Section 12 or Section 
16(d) company under the Exchange Act at 
the time of the short-form merger, the pro¬ 
posed Rule would not have applied in that 
case. 

41 See "Singer v. The Magnavox Company.” 
— A. 2d — (Del. Supr. 1977) and "Tanzer v. 
International General Industries. Inc.,” — A. 
2d — (Del. Supr. 1977). 


by Section 12 and Section 15(d) issuers 
are affected with a national public in¬ 
terest within the meaning of Section 2 of 
the Exchange Act and disclosure of such 
transactions including notice thereof is 
consistent with the principle of a con¬ 
tinuous disclosure process to which such 
issuers are subject. 

The proposal’s substantive regulation 
of a Rule 13e-3 transaction involving a 
Section 12 issuer or an affiliate of such 
issuer would be predicated primarily on 
Section 13(e) of the Exchange Act. Such 
regulation, if adopted, would not bring 
within federal regulation a wide variety 
of corporate conduct“ since it would only 
pertain to a specific transaction or series 
of transactions by a Section 12 issuer or 
its affiliate which has a reasonable like¬ 
lihood or purpose of producing the speci¬ 
fied effects referred to previously. These 
effects are predicated on the status of the 
class of securities of the issuer under the 
federal securities laws at the time the 
transaction occurs. Corporations which 
do not have a class of equity securities 
registered pursuant to Section 12 of the 
Exchange Act at the time of the Rule 
13e-3 transaction would not be subject to 
the substantive regulation of the pro¬ 
posals. 

The language of Section 13(e) of the 
Exchange Act proscribes any purchase by 
a Section 12 issuer and/or an affiliate of 
such issuer of any equity security of such 
issuer which violates rules or regulations 
promulgated by the Commission pursu¬ 
ant to that section. Since the section 
delineates the category of issuer, the 
type of purchase and the type of pre¬ 
scribed conduct relating to any such pur¬ 
chases by such persons, the Commission 
believes, particularly in light of the pres¬ 
ent status of remedies available under 
State law, that the implementation of 
the section through the rulemaking pro¬ 
posed herein is consistent with "Cort v. 
Ash.” 4T 

The authority which the Commission 
may exercise to prescribe means reason¬ 
ably designed to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices 
in connection with Rule 13e-3 transac¬ 
tions may involve regulation of acts or 
practices notwithstanding their technical 
compliance with the provisions of State 
and/or Federal law. The fairness provi¬ 
sions of proposed Rule 13e-3(b) would be 
applicable to Rule 13e-3 transactions by 
Section 12 issuers or their affiliates de¬ 
spite compliance with State law and/or 
other Federal laws. 

III. Synopsis of Proposals 
a. overview of application or 

THE SECTION 

Generally, the application of the pro¬ 
visions of proposed Rule 13e-3 would de¬ 
pend on two factors; (1) whether the 
transaction involved is a Rule 13e-3 
transaction; and (2) if the first require¬ 
ment is met, whether the equity securi¬ 
ties which are the subject of the Rule 
13e-transaetion are of a class which is 
registered pursuant to Section 12 of the 


44 Cf. ’’Green” at 1303. 
47 422 U.S. 66 (1975). 
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Exchange Act or are of a class of an 
issuer which is required to file periodic 
reports pursuant to Section 15(d) of the 
Exchange Act. 

These factors will be discussed sepa¬ 
rately. A Rule 13e-3 transaction would 
be defined in proposed Rule 13e-3(a> <4> 
to mean any transaction or series of 
transactions involving one or more spec¬ 
ified transactions which has either a rea¬ 
sonable likelihood of purpose of produc¬ 
ing, directly or indirectly, any of certain 
specified effects. The specified trans¬ 
actions are: (A> a purchase 1 ' of any 
equity security by the issuer of such 
security or by an affiliate 4:1 of such is¬ 
suer; (B) a tender offer-for any equity 
security made by the issuer of such class 
of securities or made by an affiliate of 
such issuer; or <C) a solicitation of any 
proxy, consent or authorization of a 
holder of any equity security by the is¬ 
suer of the class of such securities or by 
an affiliate of such issuer in connection 
with certain corporate events. The cor¬ 
porate events include a merger, consoli¬ 
dation, reclassification, reorganization 
or similar corporate transaction between 
the issuer of the class of equity securities 
(or its subsidiaries) and its affiliates; a 
sale by the issuer of substantially all of 
its assets to its affiliate; or a reverse stock 
split of any equity security involving the 
purchase of fractional interests. The 
specified effects are: (A> causing a class 
of equity securities of the issuer to be 
subject to delisting from a national secu¬ 
rities exchange; (B) causing a class of 
equity securities of the issuer to be eligi¬ 
ble for termination of registration pur¬ 
suant to Section 12(g)(4) of the Ex¬ 
change Act; (C) causing the issuer to be 
eligible for suspension of its reporting 
obligations pursuant to Section 15(d i of 
the Exchange Act as of the beginning of 
the next fiscal year of the issuer; or (D) 
causing a class of equity securities of 
the issuer which is authorized to be 
quoted in an inter-dealer quotation sys¬ 
tem of a registered national securities 
association to cease to be so authorized. 

These effects were selected to trigger 
the application of proposed Rule 13e-3 
because they provide objective and spe¬ 
cific criteria for identifying a "going pri¬ 
vate" transaction. Such specific stand¬ 
ards provide certainty and avoid, where 
practicable, having the application of the 
rule turn upon subjective evaluations of 
the purposes and intentions of persons 
proposing to enter into a transaction. 
Each of these effects has the result of 
depriving a security of certain attributes 
which, as a matter of law or practice, 
distinguishes a security which is actively 
traded in the public markets from a 
security not so traded. They are selected 
for this purpose and because of this re¬ 
sult and not because they may also in¬ 
volve the termination of the Commis¬ 
sion’s regulatory jurisdiction under cer- 


*'The term “purchase" would be defined 
In proposed Rule 13e-3ial(3) (17 CFR 240.- 
13e-3(a)(3)| which is discussed infra 
^The term "afnilate" would be defined In 
proposed Rule 13e-3(a)(1) (17 CFR 240.13e- 
3(a)(1)! which is discussed infra. 


tain provisions of the Exchange Act with 
respect to such securities. 

Unless a specified transaction by the 
issuer or an affiliate of such issuer has 
either a reasonable likelihood of or a 
purpose of producing, directly or indi¬ 
rectly. one of the specified effects, a par¬ 
ticular transaction woufti not be deemed 
a Rule 13e-3 transaction and proposed 
Rule 13e-3 would not apply. For example, 
an issuer of a class of equity securities 
which is registered pursuant to Section 
12 of the Exchange Act may make pe¬ 
riodic purchases of its equity securities 
in order to fund an employee pension 
program. Unless such a purchase or 
series of purchases has a reasonable like¬ 
lihood of or is entered into with a pur¬ 
pose of producing one of the specified ef¬ 
fects, such as causing the class of equity 
securities to be eligible for termination 
of registration, such purchase or series 
of purchases would not be deemed to be 
a Rule 13e-3 transaction. 

The tests of "a reasonable likelihood" 
or "a purpose" that the transaction or 
series of transactions will produce a 
specified effect would operate as alterna¬ 
tive standards. The former test focuses 
on the circumstances of the issuer and 
should be capable of being applied before 
the transaction. The latter test focuses 
on the reasons for the transaction. As¬ 
suming that a requisite purpose is pres¬ 
ent, it is reasonable for the protection 
of investors to require the person seek¬ 
ing to achieve that effect to be subject 
to the regulation specified by the pro¬ 
posal. The tests are designed to operate 
independently; the presence of either will 
trigger the application of the proposal. 
In a given situation, however, both tests 
may be met. The tests would apply 
equally to issuers and to affiliates of is¬ 
suers. Assuming that the requirements 
of a Rule 13e-3 transaction are present, 
the application of the proposal would be 
triggered, unless an exception is avail¬ 
able." 

The second factor to be considered 
would be the status of the issuer/class of 
equity securities under the Exchange Act. 
If the class of equity securities, which is 
subject to the Rule 13e-3 transaction, is 
registered pursuant to Section 12 of the 
Exchange Act (a "Section 12 issuer"), 
proposed Rule 13e-3(b) 117 CFR 240.13e- 
3(b) 1 would apply Under proposed para¬ 
graph (b), a Section 12 issuer or an affili¬ 
ate of such issuer proposing to engage in 
a Rule 13e-3 transaction would be re¬ 
quired to comply with the anti-fraud 
provisions of proposed Rule 13e-3(b). 
Compliance with this paragraph of the 
proposed rule would be in addition to 
compliance bv the Section 12 issuer or 
affiliate of such issuer with the proposed 
filing, disclosure and dissemination re¬ 
quirements of paragraphs (d>, fe> and 
(f) of proposed Rule 13e-3, respectively. 

If the issuer of the class of securities, 
which is subject to the Rule 13e-3 trans¬ 
action. is required to file periodic reports 
pursuant to Section 15(d) of the Ex- 


WThe exceptions which are set forth in 
proposed Rule 13e-3(g) (17 CFR 240.13e-3 
(g) | are discussed infra. 


change Act (a "Section 15<d) issuer"), 
proposed Rule 13e-3(c) 117 CFR 240.13e- 
3(c) 1 would apply. Under proposed para¬ 
graph (c). a Section 15(d) issuer or an 
affiliate of such an issuer proposing to en¬ 
gage in a Rule 13e-3 transaction would 
be required to comply with the filing, dis¬ 
closure and dissemination requirements 
of paragraphs (d), (e) and (f) of pro¬ 
posed Rule 13e-3, respectively. 

Moreover, the provisions of proposed 
Rule 13e-3 would not be exclusive. The 
Rule 13e-3 transaction would also be 
subject to other applicable provisions of 
the Federal securities laws. For example, 
if an affiliate of a Section 12 issuer made 
a tender offer for a class of equity securi¬ 
ties of such an issuer which would be 
deemed to be a Rule 13e-3 transaction, 
the affiliate ” would also be subject to the 
other requirements of the Federal securi¬ 
ties laws including, but not limited to, 
Sections 14(d) and 14(e) of the Ex¬ 
change Act and the rules promulgated 
thereunder. 

B. PROPOSED RULE I3e-3(a)l DEFINITIONS 
[17 CFR 240.l3e-3(a) ] 

Proposed Rule 13e-3(a) would estab¬ 
lish a definitional framework for the 
operation of proposed Rule 13e-3. In 
addition to specific terms which would be 
defined, the proposed ^contemplates that 
all terms used in proposed Rule 13e-3 
would have the same meaning as in the 
Exchange Act or elsewhere In the Gen¬ 
eral Rules and Regulations thereunder, 
unless the context otherwise requires. 
The term "Rule 13e-3 transaction" has 
been discussed, supra. 

Under proposed Rule 13e-3(a)(l>. an 
"affiliate" of an issuer is a person that 
directly or indirectly through one or 
more intermediaries controls is con¬ 
trolled by or is under common control 
with such issuer. The definition would 
also make it clear that, for purposes of 
proposed Rule 13e-3 only, a person who is 
not an affiliate of an issuer at the time of 
such person’s tender offer for securities 
of a class of equity securities of such 
issuer would not be deemed an affiliate 
prior to the stated termination of such 
tender offer and any extensions thereof. 
Thus, if a non-affiUated person makes 
a tender offer for any and all equity se¬ 
curities of a class of an issuer and accepts 
securities for payment during such 
tender offer, even though such person 
may become a controlling person during 
the tender offer, for purposes of pro¬ 
posed Rule 13e-3 he will not be deemed 
an affiliate until the tender offer ter- 


51 Under the definition of the term “affili¬ 
ate" in proposed Rule 13e-3(a)(l). a person 
who is not an affiliate of an Issuer at the 
commencement of such person’s tender offer 
for a class of equity securities of such Issuer 
would not be deemed an affiliate of such 
issuer, for the purposes of proposed Rule 
13e-3 only, prior to the stated termination 
of such tender offer and any extensions 
thereof. Therefore, a bidder making a tender 
offer for a class of equity securities of a 
Section 12 issuer who Is not an affiliate of 
such Issuer at the commencement of such 
tender offer would not be subject to the re¬ 
quirements of proposed Rule 13e-3 during 
such tender offer. 
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minates. This provision is intended to 
obviate the possible need for compliance 
with the proposed rule by a non- 
affiliated bidder during the course of its 
tender offer. 

The term “purchase” under proposed 
Rule 13e~3(a)(3) would mean any ac¬ 
quisition for value or any contract to 
buy, purchase, or acquire for value. The 
term would include, but not be limited 
to. any acquisition pursuant to the dis¬ 
solution of an issuer subsequent to the 
sale or other disposition of substantially 
all the assets of such tissuer to its affili¬ 
ates. In this case, the acquisition of 
equity securities by the issuer from se¬ 
curityholders in connection with the is¬ 
suer’s dissolution would be deemed a pur¬ 
chase by the issuer. The term would 
also include any purchase of fractional 
interests from securityholders in con¬ 
nection with a reverse stock split. Thus, 
while, the re-verse stock split would not 
be deemed a “purchase,!* the acquisition 
of fractional interests in connection with 
such reverse stock split would be deemed 
a purchase. 

Under proposed Rule 13e-13(a) (5), the 
term “unaffiliated securityholder” would 
be defined as any securityholder of an 
equity security subject to a Rule 13e-3 
transaction who is not an affiliate of the 
issuer of such security. 

PROPOSED RULE 13e-3 <b) : APPLICATION OF 

SECTION TO AN ISSUER (OR AN AFFILIATE 

OF SUCH ISSUER) SUBJECT TO SECTION 

12 OF THE ACT (17 CFR 240.13C-3 <b) ) 

Proposed Rule 13e-3(b) would provide 
substantive regulation of Rule 13e-3 
transactions by Section 12 issuers or af¬ 
filiates of such issuers. The substantive 
provisions of the proposal are prefaced 
by a Preamble which articulates the con¬ 
cerns of the Commission in this matter. 
The nature of, and methods utilized in 
effecting, these transactions present any 
opportunity for fraduluent, deceptive, or 
manipulative acts are practices in such 
transactions, particularly the possibility 
of the overreaching of unaffiliated se¬ 
curityholders by the issuer or its affili¬ 
ates. The possible occurence of such acts 
or practices is enhanced by several fac¬ 
tors. These include, but are not limited 
to, the lack of arm’s length bargaining 
position of unaffiliated securityholders 
under the circumstances of such trans¬ 
actions; the unaffiliated securityholders* 
inability to influence corporate decisions 
to enter into such transactions; and. dur¬ 
ing periods of depressed economic con¬ 
ditions or illiquidity in the market for 
the issuer's securities, the absence of 
a market accurately reflecting the value 
of such securities. The potential for 
unfair and inequitable acts or practices 
with respect to unaffiliated securityhold¬ 
ers in connection with these transac¬ 
tions exposes individual investors to sig¬ 
nificant risks and could tend to threaten 
investor confidence in the securities 
markets. 

The proposal is designed to promote 
the public interest and the protection of 
investors by implementing Section 13(e) 
of the Exchange Act with respect to a 
Rule 13e-3 transaction by a Section 12 


issuer or by an affiliate of such an issuer. 
Moreover, the proposal is consistent with 
and in furtherance of the purposes of the 
Exchange Act, including Section 2 
thereof. 

Proposed Rule 13e-3(b) is divided into 
two sub-paragraphs, the first' of which 
is definitional and the second which pro¬ 
poses means reasonably designed to pre¬ 
vent fraudulent, deceptive or manipula¬ 
tive acts or practices. 

Under proposed Rule 13e-3(b)(l). it 
w’ould be a fraudulent, deceptive or ma¬ 
nipulative act or practice in connection 
with a Rule 13e-3 transaction for an is¬ 
suer which has a class of equity securi¬ 
ties registered pursuant to Section 12 
of the Exchange Act or for an affiliate of 
such an issuer; (i) to purchase, directly 
or indirectly, any such security if such 
Rule 13e-3 transaction is unfair to un¬ 
affiliated securityholders; (ii) to employ 
any device, scheme or artifice to defraud 
any person; (iii) to make any untrue 
statement of a material fact or to omit 
to state a material fact necessary in 
order to make the statements made, in 
light of the circumstances under which 
they are made, not misleading; or (iv) to 
engage in anv act, practice or course of 
business w r hich operates or w r ould oper¬ 
ate as a fraud or deceit upon any person. 

Proposed Rule 13e-3(b)(2), w’hich 
would operate both independently of and 
in conjunction wdth proposed Rule 13e- 
3(b)(1), would establish means reason¬ 
ably designed to prevent fraudulent, de¬ 
ceptive of manipulative acts or practices. 
Under this proposal, it w'ould be unlaw¬ 
ful for a Section 12 issuer or an affiliate 
of such an issuer to engage, either di¬ 
rectly or indirectly in a Rule 13e-3 
transaction unless: (i) the Rule 13e-3 
transaction is fair to unafflliated se¬ 
curityholders; (ii) the Section 12 issuer 
or affiliate of such issuer complies with 
the requirements of paragraphs (d), (e) 
and (f) of proposed Rule 13e-3; and 
(iii) the Rule 13e-3 transaction is not 
otherwise fraudulent, deceptive or ma¬ 
nipulative as defined in proposed Rule 
13e-3(b)(1). 

Both sub-paragraphs of proposed Rule 
13e-3(b) w'ould include a fairness stand¬ 
ard. The determination of the fairness of 
a Rule 13e-3 transaction to unaffiliated 
security holders will necessarily depend 
on the facts and circumstances of each 
case. However, the Note to proposed Rule 
13e-3(b) sets forth certain considera¬ 
tions w’hich may bear on the question of 
fairness in particular situations. The fac¬ 
tors in the proposed Note are not in¬ 
tended to be an exclusive listing of fair¬ 
ness criteria. In a given situation, differ¬ 
ent factors may be determinative as to 
whether a Rule 13e-3 transaction is fair 
to unaffiliated securityholders. There¬ 
fore, the factors w'hich w r ould be impor¬ 
tant in determining the fairness of a 
given Rule 13e-3 transaction and the ap¬ 
propriate weight which should be ac¬ 
corded to one or more of the considera¬ 
tions enumerated in the proposed Note 
as well as other factors in a particular 
context will vary. 

It should be noted that both substan¬ 
tive and procedural fairness of a Rule 


13e-3 transaction would be required un¬ 
der proposed Rule 13e-3(b). 

The Commission specifically requests 
comments as to whether there are ad¬ 
ditional appropriate considerations 
which should be included in the Note to 
proposed Rule 13e-3(b). 

D. PROPOSED RULE 13e-3(C): APPLICATION 

OF SECTION TO AN ISSUER (OR AN AFFILI¬ 
ATE OF SUCH ISSUER) SUBJECT TO SECTION 

15(d) OF THE ACT 117 CFR 240.13e-3(C) ] 

Proposed Rule 13e-3(c) sets forth the 
application of the provisions of proposed 
Rule 13e-3 if the Rule 13e-3 transaction 
involves a Section 15(d) issuer or an af¬ 
filiate of such an issuer. Under para¬ 
graph (c) of the proposal, it w f ould be un¬ 
lawful as a fraudulent, deceptive or ma¬ 
nipulative act or practice for a Section 
15(d) issuer or an affiliate of such an 
issuer to engage, directly or indirectly, in 
a Rule 13e-3 transaction unless such Is¬ 
suer or affiliate complies with paragraphs 
<d), (e) and (f) of proposed Rule 13e-3. 
Therefore, Section 15(d) issuers or affil¬ 
iates of such issuers w'ould be subject to 
the filing, disclosure and dissemination 
requirements of the proposal, but not to 
the provisions of proposed Rule 13e-3(b). 

The Commission believes that this reg¬ 
ulation is appropriate in the public in¬ 
terest and for the protection of investors 
because of the possible occurrence of 
fraudulent, deceptive or manipulative 
acts or practices in connection w r ith Rule 
13e-3 transactions by Section 15(d) is¬ 
suers and their affiliates. The potential 
for such acts or practices poses possible 
harm to investors holding the equity 
securities of such issuers and threatens 
the confidence of such investors in the 
securities markets. 

E. PROPOSED RULE 13e-3(d); MATERIAL RE¬ 
QUIRED TO BE FILED fl7 CFR 240.136-3(d) 1 

The filing framework w T hich w’ould be 
established by proposed Rule 13e-3(d) 
would be applicable to any Rule 13e-3 
transaction. The proposal contemplates 
an on-going filing procedure in connec¬ 
tion with a Rule 13e-3 transaction. 

Under proposed Rule 13e-3(d)(1) [17 
CFR 240.13e-3(d) (1) 1, the issuer or af¬ 
filiate engaging in a Rule 13e-3 trans¬ 
action would be required to file a Rule 
13e-3 Transaction Statement on Sched¬ 
ule 13E-3 [17 CFR 240.13e-1001» includ¬ 
ing all exhibits thereto, with the Com¬ 
mission. The time for such an initial fil¬ 
ing would be set forth in General In¬ 
struction A to proposed Schedule 13E-3. 
This proposed instruction recognizes the 
variety of methods employed in such 
transactions. Consequently, the initial 
filing requirement for the proposed 
Schedule w'ould depend on the type of 
Rule 13e-3 transaction involved. If the 
transaction involves the filing with the 
Commission of soliciting materials or an 
information statement pursuant to Regu¬ 
lations 14A [ 17 CFR 240.14a-l to 240.Ha- 
1031 or 14C [ 17 CFR 240.14c-l to 240.14c- 
1011, respectively, the proposed Sched¬ 
ule 13E-3 would be filed concurrently 
with the filing of “Preliminary Copies” of 
such soliciting materials or information 
statement. If the transaction involves the 
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filing of a registration statement under 
the Securities Act, the proposed Sched¬ 
ule would be filed concurrently there¬ 
with. If the transaction involves a ten¬ 
der offer, the proposed Schedule would be 
filed simultaneously with or prior to the 
time the tender offer is first published, 
sent or given to security holders of the 
class of equity securities which is the 
subject of the Rule 13e-3 transaction. In 
cases where the transaction does not in¬ 
volve a solicitation, an information state¬ 
ment. the registration of securities or a 
tender offer, as described above, the pro¬ 
posed Schedule would be required to be 
filed with the Commission at least 30 
days prior to the date of any purchase by 
the issuer or affiliate of any securities of 
the class of securities subject to the Rule 
I3e-3 transaction. 

Material changes in the information 
set forth in the initial filing of the pro¬ 
posed Schedule would be required to be 
promptly filed with the Commission 
under proposed Rule 13e-3(c)(2) 117 

CFR 240.13e-3(c) (2) ]. These filings 
would be denominated as amendments 
on Schedule 13E-3.“ 2 

A final amendment on Schedule 13E-3 
disclosing the results of the Rule 13e-3 
transaction would be required to be filed 
under proposed Rule 13e-3(dH3) 117 
CFR 240.13e-3(d) (3) 1 promptly after 
the termination of the transaction. 

The proposed system would facilitate 
the filing of the new proposed Schedule 
13E-3 and amendments thereto with the 
Commission. It is intended to establish a 
separate reporting framework specifi¬ 
cally tailored to Rule 13e-3 transactions 
while, at the same time, avoiding, to the 
extent feasible, the imposition of undue 
burdens on the issuer or affiliate engag¬ 
ing in such transactions. Consequently, 
a voluntary incorporation by reference 
procedure would be established by Gen¬ 
eral Instruction F to the proposed Sched¬ 
ule. If the Rule 13e-3 transaction re¬ 
ported on in the proposed Schedule in¬ 
volves a transaction subject to Regula¬ 
tions 14A or* 14C under the Exchange 
Act, the registration of securities under 
the Securities Act or a tender offer for 
equity securities of a class which is 
registered pursuant to Section 12 of the 
Exchange Act. which is made by an 
affiliate of such a Section 12 issuer, the 
information contained in the proxy ma¬ 
terials, the information .statement, the 
registration statement or the Schedule 
14D-1 t§ 240.14d-1001 respectively, which 
is filed with the Commission may be in¬ 
corporated by reference under certain 
conditions. These conditions would re¬ 
quire the inclusion of a cross-reference 
sheet in the proposed Schedule 13E-3. 
Assuming that the other filing required 
to be made with the Commission con¬ 
tains all the information which would 
be. required by the items of proposed 


“ General Instruction H of the proposed 
Schedule would permit the person filing an 
amendment to the proposed Schedule dis¬ 
closing a material change in the information 
set forth In the proposed Schedule to omit 
any Information previously disclosed In the 
proposed Schedule. 


Schedule 13E-3, the filing requirement 
under proposed Rule 13e-3(c) would be 
satisfied by filing a Schedule 13E-3 con¬ 
taining a cover sheet, cross reference 
sheet, a copy of the proxy material, in¬ 
formation statement, registration state¬ 
ment or Schedule 14D-1 and a signature 
page. 

General Instruction F to the proposed 
Schedule would not be applicable in 
transactions where no other filings, as 
described above, would be required under 
the federal securities laws. In such trans¬ 
actions. the proposed schedule 13E-3 
would be the only filing with the Com¬ 
mission concerning the Rule 13e-3 trans¬ 
action. An example of such Rule 13e-3 
transaction would be a proxy solicitation 
or information statement by a Section 
15(d) issuer or by an affiliate of such an 
issuer. In such Rule 13e-3 transactions. 
General Instruction B of the proposed 
Schedule would be primarily applicable. 

F. PROPOSED RULE 13e-3 <e> : DISCLOSURE OF 

CERTAIN INFORMATION [17 CFR 240.13C- 

3 <e> 3 

Proposed Rule 13e-3(e), which would 
apply to any Rule 13e-3 transaction, 
would set forth the information required 
to be included in the disclosure furnished 
to holders of the class of equity securities 
which is the subject of the transaction. 
This disclosure provision would consist of 
two elements: (1) the information re¬ 
quired by Items 1 through 20 of proposed 
Schedule 13E-3 [17 CFR 240.13e-1001 or 
a fair and adequate summary thereof: 
and (2) any other information required 
to be disclosed pursuant to any other ap¬ 
plicable rule or regulation under the 
Federal securities laws. The operation of 
this proposal may be shown by an ex¬ 
ample. 

If an affiliate of a Section 12 issuer 
makes a cash tender off^r for the equity 
securities of such issuer and the tender 
offer is also a Rule 13e-3 transaction, the 
information published, sent or given to 
security holders by the affiliate would 
contain the information required by 
Items 1 through 20 of proposed Schedule 
13E-3 (or a fair and adequate summary 
thereof) as well as the information re¬ 
quired by Rule 14d-l [17 CFR 240.14d- 
1(c)(4)]. If financial statements of the 
affiliates were required by Item 9 of 
Schedule 14D-1 117 CFR 240.14d-1001. 
such financial statements would be in 
addition to that required by Item 17 of 
proposed Schedule 13E-3. In the normal 
course, duplication of substantially sim¬ 
ilar disclosure requirements of other ap¬ 
plicable rules or regulations under the 
Federal securities laws would not be re¬ 
quired. However, if the other applicable 
rules and regulations required disclosure 
in addition to that required by Items 1 
through 20 of proposed Schedule 13e-3. 
such additional information would be in¬ 
cluded in the disclosure to security- 
holders. If no other rule or regulation 
under the Federal securities laws is ap¬ 
plicable, the information required by 
Items 1 through 20 of the proposed 
Schedule or a fair and adequate sum¬ 
mary thereof would constitute the mini¬ 


mum disclosure required to be made to 
securityholders. 

Instruction 2 to proposed paragraph 
(e> recognizes that the financial state¬ 
ments necessary to present a fair and 
adequate summary of Item 17 of the pro¬ 
posed Schedule may vary depending on 
the facts and circumstances involved. 
However, summary financial informa¬ 
tion equivalent to that required by para¬ 
graph e of Guide 59 of the Guides for 
Preparation and Filing of Registration 
Statements would normally be sufficient 
summary disclosure of Item 17 for the 
purposes of proposed Rule 13e-3»e> with 
respect to long form publication of a 
tender offer. If such financial informa¬ 
tion is summarized, whether in long form 
publication of a tender offer or other¬ 
wise, the disclosure to securityholders 
should include a statement as to how 
more complete information can be ob¬ 
tained. 

As indicated in proposed Rule 13e-3 
(e). the manner in which the disclosure 
required by that proposal would be dis¬ 
seminated to security holders would be 
governed by proposed Rule 13e-3(fi [17 
CFR 240.13e-3(f>3. 

PROPOSED RULE 136-3 if) t DISSEMINATION 

OF DISCLOSURE I 17 CFR 240.13C-3(f> 1 

Proposed Rule 13e-3(f) would concern 
the methods of dissemination of the in¬ 
formation required to be disclosed to the 
security holders of the class of equity 
securities which is the subject of the 
Rule 13e-3 transaction. The method of 
dissemination applicable to a Rule 13e-3 
transaction would depend on the type 
of transaction involved. 

If the Rule 13e-3 transaction is a pur¬ 
chase as described in proposed Rule 13e- 
3(a) (4) (i) (A) [17 CFR 240.13e-3(a> (4> 
(i) (A) 1 or a vote, consent or authoriza¬ 
tion as described in proposed Rule 13e-3 
(a) (4) (i) (C) 117 CFR 240.13e-3(a) (4) 
(D(C)], proposed Rule 13e-3(f)(l> [17 
CFR 240.13e-3<f) (1) 1 would apply. The 
disclosure would be mailed, sent or given 
to each person who is a record holder of 
the class of equity securities subject to 
the Rule 13e-3 transaction as of a date 
20 days prior to the date of the dissemi¬ 
nation of such information. While the 
disclosure would be disseminated in ac¬ 
cordance with the provisions of applica¬ 
ble Federal or State law, In no event 
would such dissemination occur later 
than 20 days prior to any such purchase 
or any such vote, consent or authoriza¬ 
tion. Thus, proposed Rule 13e-3(f> (D (i) 
[17 CFR 240.13e-3<f) (1) (i) 1 would pro¬ 
vide for a 20 days “waiting period” dur¬ 
ing which a Rule 13e-3 transaction could 
not be effected. 

Moreover, if the issuer or affiliate en¬ 
gaging in such a Rule 13e-3 transac¬ 
tion knows that securities of the class 
which is the subject of the transaction 
are held of record by a broker, dealer, 
bank or voting trust or their nomi nees, 
proposed Rule 13e—3(f) (1> (ii) (17 CFR 
240.13e-3(f) <1) (ii) 1 would establish a 
procedure for ensuring that the required 
disclosure is furnished in a timely man¬ 
ner to the beneficial owners of the se¬ 
curities so held. Additionally, proposed 
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Rule 13e-3<f) (1) (iii) 117 CFR 240.13e-3 
(!) (1) (iii) 1 would require dissemination 
of material changes in the information 
required by paragraph (d) of the pro¬ 
posed rule to the record and beneficial 
owners in the same manner used to dis¬ 
seminate the disclosure initially. 

If the Rule 13e-3 transaction is a 
tender offer for equity securities of a 
Section 12 issuer and is made by an af¬ 
filiate of such issuer, the dissemination 
requirements of Section 14(d) (1) of the 
Exchange Act and Rule 14d-l f 17 CFR 
240.14d-ll promulgated thereunder 
would apply. These requirements would 
be amended upon the adoption by the 
Commission of proposed Rule 14d-3 w or 
a revision of such proposal. However, 
proposed Rule 13e-3(f) (2) 117 CFR 240.- 
13e-3(f)(2)l w'ould apply to tender of¬ 
fers for the equity securities of a Sec¬ 
tion 12 issuer made by the issuer of such 
class and to tender offers or the equity 
securities of a Section 15(d) issuer made 
by either the issuer of such class of se¬ 
curities or by an affiliate of such issuer. 
Under this proposal, the tender offer 
would be required to be published, sent 
or given to security holders of the class 
of equity securities being sought. Mater¬ 
ial changes to the information first pub¬ 
lished, sent or given to security holders 
would be required to be disseminated in 
the same manner in which the tender 
offer was initially published, sent or 
given to security holders. 

In order to establish standards where¬ 
by information communicated in com¬ 
pliance with proposed Rule 13e-3(f) (2) 
would be deemed “published, sent or 
given to security holders," the instruc¬ 
tion to the proposal sets forth three al¬ 
ternative methods. The instruction is 
not intended to be a mandatory or ex¬ 
clusive regulation of such tender of¬ 
fers. As long as the issuer or affiliate 
fully complies with the requirements of 
any one of the three methods, either of 
the other two methods may be utilized 
in whole or in part. Thus, the three 
methods are not in any way mutually 
exclusive. The three methods—long form 
publication, use of stockholder and other 
lists and summary publication—general¬ 
ly conform to those methods published 
for comment on proposed Rule 14d-3. M 
Long form publication would be sub¬ 
stantially equivalent to the current 
practice under Section 14(d)(1) of the 
Exchange Act with respect to conven¬ 
tional tender offers. Under the method 
involving use of shareholder and other 
lists, the issuer or affiliate would be re¬ 
quired to mail the formal offer to all 
persons named on the most recent 
shareholder list in its possession, under 
its control or within its access. The is¬ 
suer or affiliate would also furnish (pur¬ 
suant to inquiries by or on behalf of the 
issuer or affiliate) the number of copies 
of the formal offer requested by brokers, 
banks and similar persons whose names 


M See Release No. 34-12676 (August 6, 1976) 
(41 FR 33004. 33010). 

“ Id., at 33006. 


appear or whose nominees appear on the 
list of stockholders or who are listed 
as participants on the most recent se¬ 
curity position listing of any clearing 
agency which acts as a depository which 
which is in the possession, under the 
control or w r ithin the reasonable access 
of the issuer or affiliate. Such persons 
would be requested to forward the copies 
of the formal offer to the beneficial 
owners of the securities. The issuer or 
affiliate would undertake to pay the rea¬ 
sonable expenses of such persons in for¬ 
warding such copies. 

The third method of communication, 
summary publication, would only be 
available with respect to a Rule 13e-3 
transaction involving a tender offer by a 
Section 12 issuer. A Rule 13e-3 transac¬ 
tion involving a tender offer by a Section 
15(d) issuer or an affiliate of such issuer 
would not be able to use this communi¬ 
cation method because of the procedures 
involved in summary publication and the 
lack of substantive regulation. For Sec¬ 
tion 12 issuers who would be able to use 
this method, summary publication would 
require that at least certain specified 
material information appear in a sum¬ 
mary advertisement and would provide 
for security holders to be able to promptly 
obtain the information required by pro¬ 
posed Rule 13e-3(e) from the issuer. 
Additionally, a statement would be re¬ 
quired under summary publication which 
would incorporate by reference the infor¬ 
mation required by proposed Rule 13e- 
3(e) into the summary advertisement. 

The procedures proposed in Rule 13e- 
3(f ) are intended to provide reasonable 
assurance that the information required 
to be disclosed to security holders in a 
Rule 13e-3 transaction will be dissemi¬ 
nated to them. Dissemination is a vital 
element of disclosure, for without ade¬ 
quate dissemination the value of full and 
fair disclosure is diminished. 

H. PROPOSED RULE 13E-3(g)*. EXCEPTIONS 
[17 CFR 240.13e—3 (g) ] 

The exceptions to proposed Rule 13e-3 
which would be provided by proposed 
Rule 13e-3(g) include transactions by a 
holding company registered under the 
Public Utility Holding Company Act of 
1935 and certain solicitations by an is¬ 
suer with respect to a plan of reorgani¬ 
zation under Chapter X of the Bank¬ 
ruptcy Act. The proposed exemptions for 
these transactions are based on the regu¬ 
lation or supervision of such transactions 
provided by other governmental author¬ 
ities. Redemptions, calls or purchases 
pursuant to the instruments creating or 
governing the class of equity securities 
involved would also be exempt from the 
proposal, if adopted, because such trans¬ 
actions do not come within the purview 
of the purposes of the proposed rule- 
making. 

Additionally, the Commission specifi¬ 
cally requests comment as to whether 
other transactions which may be encom¬ 
passed within the definition of a Rule 
13e-3 transaction but which are not com¬ 
prehended within the purposes of this 
proposal ought to be exempted by rule 
from the purview of the section. 


I. PROPOSED SCHEDULE 13e-3! RULE 13e-3 

TRANSACTION STATEMENT [17 CFR 240.- 

13e-100l 

If adopted, proposed Schedule 13E-3 
would establish a separate disclosure 
document which would be required to be 
filed in connection with any Rule 13e-3 
transaction. The Commission believes 
that this separate schedule specifically 
tailored to Rule 13e-3 transactions will 
provide more meaningful disclosure to 
investors. 

Several of the General Instructions to 
the proposed Schedule have been dis¬ 
cussed above. Instruction C to the pro¬ 
posed Schedule is similar to Instruction 
C in Schedule 14D-1 [17 CFR 240.14d- 
100]. It is proposed in Schedule 13E-3 for 
a similar purpose, viz. to identify the 
persons with respect to whom informa¬ 
tion in certain items of the proposed 
Schedule would be required to be dis¬ 
closed. Under proposed Instruction C, a 
person which is a corporation filing the 
proposed Schedule would be required to 
disclose certain information regarding 
its executive officers and directors rather 
than all officers. In multiple tier cor¬ 
porate structures, no information would 
be required regarding officers or directors 
of mid-term corporations, unless they 
were also controlling persons of the cor¬ 
poration filing the proposed Schedule. 

Item 1 of the proposed Schedule is pri¬ 
marily concerned with the class of equity 
securities which is the subject of the Rule 
13e-3 transaction. Proposed Item 1(f) 
would require disclosure of certain infor¬ 
mation with respect to prior purchases by 
the issuer or affiliate of the securities sub¬ 
ject to the Rule 13e-3 transaction. While 
this disclosure would normally pertain to 
the period since the commencement of 
the issuer’s third full fiscal year preceding 
the date of the filing of the Schedule 
13E-3, disclosure of previous purchases 
would also be required if any such pur¬ 
chase is material to the Rule 13e-3 trans¬ 
action. The information which would be 
disclosed on a quarterly basis would in¬ 
clude the amount of securities pur¬ 
chased, the range of prices paid for such 
securities and the average purchase 
price during such quarterly period. Pro¬ 
posed Item 1(f) is intended to enable 
securityholders to compare the prices of 
prior purchases by the issuer or affiliate 
with the consideration being offered in 
the Rule 13e-3 transaction. It is also de¬ 
signed to augment the disclosure of the 
market price information in proposed 
Item 1(c) especially in cases where there 
has been a thin or illiquid market in the 
securities which are the subject of the 
Rule 13e-3 transaction. 

Proposed Item 2 would require back¬ 
ground information concerning the per¬ 
son filing the proposed schedule and re¬ 
lated persons which would pertain to em¬ 
ployment history, criminal convictions 
and certain civil actions during the five 
year period prior to the Rule 13e-3 trans¬ 
action. 

If the proposed Schedule is filed by an 
affiliate of the issuer, proposed Item 3(a) 
would require disclosure of past contacts, 
transactions or negotiations between 
such affiliate and the issuer. In contrast, 
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proposed Item 3(b) would concern past 
contacts or negotiations between the is¬ 
suer (or any of its affiliates) and any 
person not affiliated with the issuer con¬ 
cerning such events as a merger or con¬ 
solidation with or acquisition of the is¬ 
suer or any of its subsidiaries; a tender 
offer for or other acquisition of securi¬ 
ties of any class of the issuer; and elec¬ 
tion of directors of the issuer; or a sale 
or other transfer of a material amount of 
assets of the issuer or any of its subsid¬ 
iaries. The disclosure that would be re¬ 
quired by proposed Item 3 would pertain 
to contacts, negotiations or transactions 
w-hich occurred since the commence¬ 
ment of the issuer’s third full fiscal year 
preceding the date of the initial filing of 
this schedule by the issuer or affiliate en¬ 
gaging in the Rule 13e-3 transaction. 

While proposed Item 4 would concern 
the terms of the transaction, proposed 
Item 5 of the proposed Schedule would 
require disclosure for the purpose (s) of 
the Rule 13e-3 transaction as well as the 
bases therefor and proposed Item 6 
would require a description of certain 
plans or proposals of the person filing the 
proposed Schedule. The source and 
amount of funds or other consideration 
to be used in purchasing securities 
pursuant to the Rule 13e-3 transac¬ 
tion would be disclosed under proposed 
Item 7. 

Proposed Items 8. 9 and 10 would deal 
with the determination of the considera¬ 
tion for the Rule 13e-3 transaction, any 
determination as to the fairness of the 
transaction to securityholders who are 
not affiliates of the issuer and reports, 
opinions and appraisals received by the 
issuer or affiliate in connection with the 
Rule 13e-3 transaction, respectively. The 
description under proposed Item 8 would 
include, but not be limited to, the extent 
to which certain factors were or w ? ere 
not considered in the determination of 
the type and amount of consideration to 
be offered to equity securityholders of the 
class of securities subject to the Rule 
13e-3 transaction. These factors would 
be; current market value: historical 
market value; net book value; going con¬ 
cern value; liquidation value; any report, 
opinion or appraisal described in pro¬ 
posed Item 10; and other factors. While 
proposed Item 10 would not require that 
any report, opinion or appraisal by an 
outside party be made with respect to 
the Rule 13e-3 transaction, if the issuer 
or affiliate has received any such report, 
opinion or appraisal certain information 
would be required. Opinions of counsel, if 
any. respecting the legality of the Rule 
13e-3 transaction under the law of the 
state or other jurisdiction under which 
the issuer was organized would be sum¬ 
marized. With respect to any report, 
opinion (other than an opinion of coun¬ 
sel) or appraisal by an outside party, the 
disclosure would include: background in¬ 
formation concerning the person re¬ 
sponsible for such report, opinion or ap¬ 
praisal; and a summary of certain in¬ 
formation regarding such report, opinion 
or appraisal such as the procedures fol¬ 
lowed, the findings and recommenda¬ 
tions, the bases for and methods of ar¬ 


riving at such findings and recommenda¬ 
tions and any instructions received from 
or limitations imposed by the issuer or 
affiliate in connection with such report, 
opinion or appraisal. Moreover, a state¬ 
ment would be required by Item 10<b> 
of the proposed Schedule to the effect 
that such report, opinion < other than an 
opinion of counsel) or appraisal would 
be available for inspection and copying 
at the principal executive offices of the 
issuer or affiliate during its regular busi¬ 
ness hours by any interested equity 
securityholder of the issuer or his rep¬ 
resentative who has been so designated 
in writing. The requirements of proposea 
Items 8, 9 and 10 are intended to ensure 
full disclosure concerning the material 
elements in the determination of the 
consideration to be offered in the Rule 
13e-3 transaction. 

Items 11 and 12 of the proposed 
Schedule would relate to interest in the 
securities of the issuer by the person fil¬ 
ing the proposed Schedule and certain 
related persons and certain contacts, ar¬ 
rangements or undertakings with re¬ 
spect to the issuer’s securities by similar 
persons, respectively. These proposals are 
substantially similar to Items 6 and 7 
of Schedule 14D-1. 

Proposed Item 13 would require dis¬ 
closure concerning the present intention 
and recommendation of certain persons 
with regard to the Rule 13e-3 transac¬ 
tion. This disclosure would only be re¬ 
quired to the extent known bv the per¬ 
son filing the proposed Schedule after 
reasonable inquiry. 

The effects of the Rule 13e-3 transac¬ 
tion on the issuer or affiliate would be 
disclosed under proposed Item 14 as well 
as a general description of the federal 
tax consequences of the transaction on 
security holders whose equity interest in 
the issuer would be eliminated. 

Under proposed Item 15. other provi¬ 
sions of the Rule 13e-3 transaction 
would be disclosed. These include, but 
would not be limited to: appraisal 
rights: access by shareholders who are 
not affiliates of the issuer to the corpo¬ 
rate files of the issuer or affiliate; and 
any steps to be taken by the issuer or 
affiliate to provide or assure that any 
debt securities received in exchange for 
equity securities are or will be eligible 
for trading on any national securities ex¬ 
change or an automated inter-dealer 
quotation system. 

Item 16 of the proposed Schedule 
would concern the consideration given 
by the issuer or affiliate to any transac¬ 
tion (other than a Rule 13e-3 transac¬ 
tion) as an alternative to the Rule 13e-3 
transaction. 

The financial information w'hich 
w'ould be required by Item 17 of the pro¬ 
posed Schedule would include: histori¬ 
cal financial information concerning the 
issuer; pro forma data regarding cer¬ 
tain material effects of the Rule 13e-3 
transaction; and, if the Rule 13e-3 
transaction Involves a tender offer for 
the eauity securities of a Section 15(d) 
issuer bv an affiliate of such issuer and 
if the disclosure requirements of Item 


9 of Schedule 14D-1 would be applicable 
to such an affiliate, financial informa¬ 
tion concerning the affiliate comparable 
to that required by Item 9 of Schedule 
14D-1. The following example illustrates 
an instance when the requirement of the 
financial information of an affiliate may 
be triggered under proposed Item 17(c). 
If a corporate affiliate of a Section 15(d) 
issuer makes a tender offer for the equity 
securities of such Section 15(d) issuer 
and the tender offer is for less than all 
the shares currently held by investors 
w'ho are not affiliates of the Section 
15(d) issuer, then the financial infor¬ 
mation of such issuer may be material 
to the Rule 13e-3 transaction and such 
affiliate may be required to comply with 
Item 9 of Schedule 14D-1. 

Proposed Items 18 and 19 concern per¬ 
sons and assets employed, retained or 
utilized in the Rule 13e-3 transaction and 
the pavment of expenses in connection 
with the transaction, respectively. 

Under proposed Item 20, such addi¬ 
tional information w'ould be required to 
be furnished as may be necessary to 
make the statements reouired in the pro¬ 
posed Schedule, in light of the circum¬ 
stances under w’hich they are made, not 
materially misleading. 

Finally, Item 21 of the proposed 
Schedule would set forth the material to 
be filed as exhibits. 

IV. Implied Right of Action 

Although Section 13(e) of the Ex¬ 
change Act does not explicitly provide 
for a private cause of action, the Com¬ 
mission believes that, should proposed 
Rule 13e-3 be adopted, it would be ap¬ 
propriate for the courts to construe its 
provisions in such a way as to imply a 
private right thereunder. The Supreme 
Court has held that where the congres¬ 
sional purpose of a statute is the protec¬ 
tion of public investors, and where that 
purpose is likely to be undermined ab¬ 
sent private enforcement, private reme¬ 
dies may be implied in favor of the par¬ 
ticular investor class intended to be 
protected. In keeping with the theory 
that private enforcement in certain in¬ 
stances provides a necessary supplement 
to Commission action, a private right of 
action has been implied under other pro¬ 
visions of the 1934 Act, including Section 
14(a) “ and Section 10(b).* 

Section 13(e) of the Exchange Act, as 
well as Sections 14(a> and 10(b), pro¬ 
vides that the Commission may adopt 
rules and regulations in furtherance of 
the statutory purpose of the public in¬ 
terest and investor protection. Although 
Section 13(e) is silent as to private rem¬ 
edies, the protection of non-affiliate 
shareholders from fraudulent, manipu¬ 
lative or deceptive conduct by section 12 
issuers and their affiliates in connec¬ 
tion with Rule 13e-3 transactions w r ould 
be advanced by reading into the statute 
a damages remedy in favor of such 
shareholders, who are the direct and in- 


“•‘J.I. Case v. Borak,*' 377 U.S. 426. 432 
(1964). 

“ "Superintendent of Insurance v. Bank¬ 
ers Life Casualty Co.” 404 U.S. 6. 13 n. 9 
(1971). 
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tended beneficiaries of the legislation. 
Not only are such shareholders members 
of the "class for whose especial benefit 
the legislation was enacted * * •’\ 5T but. 
in the Commission’s view, implication of 
a private right of action in their favor is 
entirely consistent with the legislative 
scheme. 

V. General and Specific Inquiries 

In addition to the issues raised by the 
proposals, the Commission requests writ¬ 
ten comments on the following: 

(1) Whether alternatives not encom¬ 
passed by these proposals should be con¬ 
sidered by the Commission and, if so. 
the specific nature of any such alterna¬ 
tive, its jurisdictional basis and its prob¬ 
able effect; 

(2) Whether the Commission has ade¬ 
quate rulemaking authority to adopt the 
proposals published in this release; 

(3) Whether rulemaking which would 
integrate purchases by an issuer or 
affiliate prior to its commencement of a 
Rule 13e-3 transaction is necessary or 
appropriate in the public interest and 
for the protection of investors; 

(4) Whether rulemaking should be 
considered which would require an issuer 
or affiliate engaging in a Rule 13e—3 
transaction to notify any remaining 
holder of the equity securities of the 
class of securities which was subject to 
the transaction and/or to require the 
issuer or affiliate to offer to purchase the 
securities held by any remaining security 
holder for the same consideration paid 
in the Rule 13o-3 transaction for a 
period, such as thirty days, following the 
date such Rule 13e-3 transaction termi¬ 
nated or was consummated. 

*5) Whether the costs imposed on an 
issuer or an affiliate of such issuer en¬ 
gaging in a Rule 13e-3 transaction by 
these proposals would outweigh their 
benefits to investors and the public in¬ 
terest; and 

(6) Whether the proposed rule and re¬ 
lated schedule, if adopted, would have an 
adverse impact on competition or would 
impose a burden on competition which 
is neither necessary nor appropriate in 

^furthering the purposes of the Exchange 
Act. Comments on this inquiry will* be 
considered by the Commission in com¬ 
plying with its responsibilities under Sec¬ 
tion 23(a)(1) of the Exchange Act, Com¬ 
ments on Inquiries 6 and 7 should in¬ 
clude. to the extent feasible, detailed 
empirical and other evidentiary material 
in support of any conclusions, opinions 
or positions. 

(7) Whether all closed-end invest¬ 
ment companies should t^e subject to all 
the provisions of the proposed Rule 
13e-3. As proposed, only those closed-end 
companies with securities listed on a 
national securities exchange (and reg¬ 
istered under Section 12(b) of the Ex¬ 
change Act) w ? ould be subject to proposed 
Rule 13e-3(b>. the substantive anti¬ 
fraud rule, and proposed Rule 13e-3(f), 
the special tender offer provisions. 

In addressing the issues raised in this 
release, commentators should feel free 


* 7 “Cort. v. Ash,'* 422 U.S. 66. 78 (1975) 
(emphasis in original). 


to consider the materials accumulated in 
Commission Pile No. 4-178. The text of 
the proposed rule and related schedule 
follows. 

Text of Proposals 

The text of the proposed rule is set 
forth below: 

1. Rule 13e-3 is proposed to be adopted 
to read as follows: 

§ 240.13c—3 Cuing private transactions 
by certain issirers or their affiliates. 

(a) Definitions. Unless the context 
otherwise requires, all terms used in this 
section have the same meaning as in the 
Act or elsewhere in the General Rules 
and Regulations thereunder. In addition, 
the following definitions apply: 

(1) An "affiliate” of an issuer is a per¬ 
son that directly or indirectly through 
one or more intermediaries controls, is 
controlled by. or is under common con¬ 
trol with such issuer. For the purposes 
of this section only, a person who is not 
an affiliate of an issuer at the commence¬ 
ment of such person’s tender offer for a 
class of equity securities of such issuer 
will not be deemed an affiliate of such 
issuer prior to the stated termination o* 
such tender offer and any extensions 
thereof. 

(2) The term "executive officer” 
means the president, vice president, sec¬ 
retary. treasurer, any vice president in 
charge of a principal business function 
(such as sales, administration or finance) 
and any other person who performs sim¬ 
ilar policy making functions for the 
issuer: 

(3) The term "purchase” means any 
acquisition for value or any contract to 
buy, purchase or acquire for value in¬ 
cluding, but not limited to. any acquisi¬ 
tion pursuant to the dissolution of an 
issuer subsequent to the sale or other 
disposition of substantially all the assets 
of such issuer to its affiliate, any acquisi¬ 
tion pursuant to a merger, any purchase 
of fractional interests in connection with 
a reverse stock split and a purchase sub¬ 
ject to the control of an issuer or an 
affiliate of such issuer; 

(4) A "Rule 13e-3 transaction” is any 
transaction, or series of transactions in¬ 
volving one or more of the transactions, 
described in paragraph (a) (4) (i) of this 
section w f hich has either a reasonable 
likelihood or a purpose of producing, 
either directly or indirectly, any of the 
effects described in pararaph (a)(4 )(ii) 
of this section: 

(i) The transactions referred to in 
paragraph (a) (4) of this section are: 

(A> A purchase of any equity security 
by the issuer of such security or by an 
affiliate of such issuer; 

(B) A tender offer for or request or 
invitation for tenders of any equity secu¬ 
rity made by the issuer of such class of 
securities or by an affiliate of such is¬ 
suer; or 

<C) A solicitation of any proxy, con¬ 
sent or authorization of a holder of any 
equity security by the issuer of the class 
of securities or by an affiliate of such 
issuer in connection with: a merger; con¬ 
solidation, reclassification, reorganiza¬ 


tion or similar corporate transaction be¬ 
tween an issuer (or its subsidiaries) and 
its affiliate; a sale of substantially all the 
assets of an issuer to its affiliate: or a 
reverse stock split of any class of equity 
securities of the issuer involving the pur¬ 
chase of fractional interests. 

<ii> The effects of referred to in para¬ 
graph (a)(4) of this section are: 

(A) Causing a class of equity securi¬ 
ties of the issuer to be subject to delist¬ 
ing from a national securities exchange; 

(B) Causing a class of equity securi¬ 
ties of the Issuer to be eligible for ter¬ 
mination of registration pursuant to Sec¬ 
tion 12(g) (4) of the Act; 

(C) Causing the issuer to be eligible 
for suspension of reporting obligations 
pursuant to Section 15(d) of the Act as 
of the beginning of the next fiscal year 
of the issuer; or 

(D) Causing a class of equity securi¬ 
ties of the issuer which is authorized 
to be quoted in an inter-dealer quotation 
system of a registered national securities 
association to cease to be so authorized; 
and 

(5) An "unafflliated securityholder” is 
any securityholder of an equity security 
subject to a Rule 13e-3 transaction who 
is not an affiliate of the issuer of such 
security. 

<b> Application of section to an issuer 
(or an affiliate of such issuer ) subject 
to section 12 of the Act . 

Preamble 

The practice of issuers and affiliates of 
such issuers engaging In transactions which 
have the effect of eliminating or substan¬ 
tially reducing the equity Interest of an 
issuer held by the public and resulting in 
the issuer or its successor becoming pri¬ 
vately held is a matter of serious concern 
to the Commission. Among other things, 
these transactions may frustrate the rea¬ 
sonable expectations of investors. When an 
investor purchases equity securities in a 
public company, he reasonably expects that 
the issuer has the burden of Justifying any 
actions which would result in depriving 
him of the characteristics inherent in his 
investment in publicly traded securities. 

The nature of, and methods utilized In 
effecting, going private transactions present 
an opportunity for fraudulent, deceptive or 
manipulative acts or practices, particularly 
overreaching of unaffiliated securityholders 
by the Issuer or its affiliates. This is due in 
part to the lack of arm's length bargaining 
position of unafflliated securityholders un¬ 
der the circumstances of these transactions 
and the unafflliated . securityholders’ in¬ 
ability to influence corporate decisions to 
enter into such transactions. The potential 
for unfair and Inequitable acts or practices 
with respect to unafflliated securityholders in 
these transactions exposes individual inves¬ 
tors to significant risks and threatens in¬ 
vestors’ confidence In the securities mar¬ 
kets. 

To promote the public interest and the 
protection of investors, the following para¬ 
graph implements Section 13(e) of the Act 
with respect to a Rule 13e-3 transaction (as 
defined In paragraph (a)(4) of this sec¬ 
tion) by an Issuer with a class of equity 
securities registered pursuant to Section 12 
of the Act. or by an affiliate of such an 
issuer. This paragraph defines certain 
fraudulent, deceptive or manipulative acts 
or practices and provides means reasonably 
designed to prevent such acts or practices. 
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(1) It shall be a fraudulent, deceptive 
or manipulative act or practice, in con¬ 
nection with a Rule 13e-3 transaction, 
for an issuer (or an affiliate of such is¬ 
suer) which has a class of equity securi¬ 
ties registered pursuant to Section 12 of 
the Act. 

(1) To purchase, directly or indirectly, 
any such security if such Rule 13e-3 
transaction is unfair to unafflliated se¬ 
curityholders; 

(ii) To employ any device, scheme or 
artifice to defraud any person; 

(iii) To make any untrue statement 
of a material fact or to omit to state 
a material fact necessary in order to 
make the statements made, in light of 
the circumstances under which they 
were made, not misleading; or 

(iv) To engage in any act, practice or 
course of business which operates or 
would operate as a fraud or deceit upon 
any person. 

(2) As a means reasonably designed 
to prevent fraudulent, deceptive or ma¬ 
nipulative acts or practices, it shall be 
unlawful for an issuer (or an affiliate of 
such an issuer) which has a class of 
equity securities registered pursuant to 
Section 12 of the Act to engage, directly 
or indirectly, in a Rule 13e-3 transaction 
unless: 

(i) The Rule 13e-3 transaction is fair 
to unaffiliated securityholders; 

(ii) Such issuer or affiliate complies 
with the requirements of paragraphs (d), 
(e) and (f) of this Section; and 

(iii) The Rule 13e-3 transaction is not 
otherwise fraudulent, deceptive or ma¬ 
nipulative as defined in paragraph (b) 

(1) of this section. 

Note. —The determination of the fairness 
of a Rule 13e-3 transaction to unaffiliated 
securityholders will necessarily depend on 
the facts and circumstances of each case. 

“Certain considerations which may bear 
upon the question of fairness in particu¬ 
lar situations are set forth below. Some 
of these indicia relate to substance and 
others are indicia of procedural fairness. 
Both substantive and procedural fairness 
are required. However, the following fac¬ 
tors are not intended to be an exclusive 
listing of fairness criteria; in a given 
situation, different factors may be de- 
terminitive as to whether a Rule 13e-3 
transaction is fair to unafflliated secu¬ 
rity holders. Which of the following fac¬ 
tors are important in determining the 
fairness of any given transaction, and the 
weight, if any, which should be given to 
one or more of them and other considera¬ 
tions in a particular context, will vary. 

Considerations bearing upon the ques¬ 
tion of whether a particular Rule 13e-3 
transaction is fair to unaffiliated secu¬ 
rityholders may include, but are not lim¬ 
ited to the following: 

(A) Whether the Rule 13e-3 transac¬ 
tion has been approved by a majority of 
the unaffiliated security holders after (1 ) 
delivery to such persons of a disclosure 
document containing the information re¬ 
quired by Rule 13e-3(e) or a fair and 
adequate summary thereof; and (2) such 
persons have had a reasonable oppor¬ 
tunity to consider such information; 


(B) Whether the consideration offered 
to unaffiliated securityholders for the 
securities subject to the Rule 13e-3 trans¬ 
action is fair in light’of such factors as. 
for example, current market prices, his¬ 
torical market prices, net book value, go¬ 
ing-concern value, liquidation value, pre¬ 
vious purchases disclosed in Item 1(f) of 
Schedule 13E-3, and any report, opinion, 
or appraisal described in Item 10 of the 
Schedule 13E-3; 

(C) Whether a majority of sufficiently 
disinterested directors, if any, of the 
issuer has voted to approve the transac¬ 
tion prior to (I) dissemination of the dis¬ 
closure document containing the in¬ 
formation required by proposed Rule 
13e-3(e) or a fair and adequate summary 
thereof; and (2) any vote of unaffiliated 
securityholders of the issuer with respect 
to the Rule 13e-3 transaction. 

(D) Whether a representative of the 
unafflliated securityholders who is in¬ 
dependent of the issuer and its affiliate 
has negotiated, and agreed to, the terms 
of the Rule 13e-3 transaction; 

(E) Whether the terms and conditions 
of the Rule 13e-3 transaction are fair to 
unaffiliated securityholders in light of 
the terms and conditions of any other 
offers made by third parties for securities 
of the class which is the subject of the 
Rule 13e-3 transaction; 

(F) The purpose of the Rule 13e-3 
transaction: 

(G) The anticipated benefits to be de¬ 
rived from the Rule 13e-3 transaction by 
the issuer or affiliate, including consid¬ 
eration of the extent to which the issuer’s 
funds or other assets are used in con¬ 
nection with the Rule 13e-3 transaction, 
vis-a-vis those to be derived by unaf¬ 
filiated securityholders; 

(H) The tax consequences likely to be 
incurred by unafflliated securityholders 
of the issuer as a result of the timing of 
the Rule 13e-3 transaction; 

(I) Whether the Rule 13e-3 transac¬ 
tion complies with the requirements of 
applicable laws and regulations of the 
state of incorporation of the issuer whose 
securities are the subject of the Rule 13e- 
3 transaction; and 

(J) In certain Rule 13e-3 transactions 
(such as those involving the purchase of 
the equity securities of a subsidiary by its 
parent), whether the consideration of¬ 
fered to the unafflliated securityholders 
for the securities which are the subject of 
the Rule 13e-3 transaction is comprised 
of securities of the surviving entity (such 
as the parent) which would enable such 
unafflliated securityholders to maintain 
an equity interest in the continuing busi¬ 
ness enterprise. 

(c) Application of section to an issuer 
(or an affiliate of such issuer ) subject to 
Section 15(d) of the Act. It shall be un¬ 
lawful as a fraudulent, deceptive or 
manipulative act or practice for an issuer 
(or an affiliate of such issuer) which is 
required to file periodic reports pursuant 
to Section 15(d) of the Act to engage, 
directly or indirectly hi a Rule 13e-3 
transaction unless such issuer or affiliate 
complies with the requirements of para¬ 
graphs (d), (e) and (f) of this section. 


(d) Material required to be filed. The 
issuer or affiliate shall: 

(1) File eight copies of a Rule 13e-3 
Transaction Statement on Schedule 
13E-3 fS 240.13e-1001, including all ex¬ 
hibits thereto, with the Commission 
within the periods specified in such 
schedule; 

(2) Report any material change in the 
information set forth in the Schedule 
13E-3 [§ 240.13e-1001 required by this 
section by promptly filing eight copies of 
an amendment on Schedule 13E-3 
r$ 240.13e-1001 with the Commission; 
and 

(3) Report the results of the Rule 
13e-3 transaction by filing eight copies of 
a final amendment on Schedule 13E-3 
[$ 240.13e-1001 with the Commission 
promptly after the termination of such 
transaction. 

(e) Disclosure of certain information. 

With respect to any Rule 13e-3 transac¬ 
tion, the issuer or affiliate, in addition to 
any other information required to be 
disclosed pursuant to any other appli¬ 
cable rule or regulation under the fed¬ 
eral securities laws, shall disclose the in¬ 
formation required by Items 1 through 20 
of the Rule 13e-3 Transaction Statement 
on Schedule 13E-3 240.13e-1001 or a 

fair and adequate summary thereof to 
security holders of the class of equity 
securities which is the subject of the 
transaction in the manner prescribed by 
paragraph (f) of this section. Any dis¬ 
closure document transmitted to such 
securityholders shall set forth on the 
outside front cover page the following 
statement printed in bold face capital 
letters: 

This transaction has not been approved or 
disapproved by the Securities gnd Exchange 
Commission nor has the Commission passed 
upon the fairness or merits of such transac¬ 
tion nor upon the accuracy or adequacy of 
the information contained In this document. 
Any representation to the contrary is un¬ 
lawful. 

Instructions. 1. Negative responses to any 
such item of Schedule 13E-3 (§ 240.13e-100) 
need not be included In the information dis¬ 
seminated to securityholders. 

2. Although the financial statements nec-’ 
essary to present a fair and adequate sum¬ 
mary of Item 17 of Schedule 13E-3 (§ 240.- 
13e-1001 may vary depending on the facts 
and circumstances Involved, summary finan¬ 
cial information equivalent to that required 
by paragraph e of Guide 59 of the Guides 
for Preparation and Filing of Registration 
Statements will normally be sufficient sum¬ 
mary disclosure of Item 17 for purposes of 
paragraph (e) of this section with respect to 
long-form publication of a tender offer. If 
the information required by Item 17 Is sum¬ 
marized In the long-form publication of a 
tender offer or otherwise, appropriate In¬ 
structions should be Included stating how 
more complete financial information can be 
obtained. 

(f) Dissemination of disclosure. (1) If 
the Rule 13e-3 transaction is a purchase 
as described in paragraph (a) (4) (i) (A) 
of this section or a vote, consent or 
authorization as described in paragraph 
(a) (4) (i) (C) of this section, the issuer 
or affiliate shall: 

(i) Mail, send or give the information 
required by paragraph (e) of this section 
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in accordance with the provisions of any 
applicable federal or state law but in no 
event later than 20 days prior to any 
such purchase or any such vote, consent 
or authorization to each person who is 
a record holder of a class of equity se¬ 
curities subject to the Rule 13e-3 trans¬ 
action as of a date 20 days prior to the 
date of dissemination of such informa¬ 
tion; 

(ii) If the issuer or affiliate knows that 
securities of the class of securities sub¬ 
ject to the Rule 13e-3 transaction are 
held of record by a broker, dealer, bank 
or voting trust or their nominees, furnish 
the number of copies of the information 
required by paragraph (e) of this section 
that are requested by such persons (pur¬ 
suant to inquiries by or on behalf of the 
issuer or affiliate >, instruct such persons 
to forward such information to the bene¬ 
ficial owners of such securities in a 
timely manner and undertake to pay the 
reasonable expenses incurred by such 
persons in forwarding such information; 
and 

(iii) Promptly disseminate material 
changes to the information required by 
paragraph (d) of this section to the 
same persons and in the similar manner 
as described in paragraphs <fni) (i) and 
(ii) of this section. 

iTistruction. Issuers, registered broker- 
dealers and other persons may have other 
obligations under the rules or regulations 
promulgated under the Act with respect to 
the dissemination of soliciting materials to 
record and beneficial owners of securities. 
However, if the Rule 13e-3 transaction is the 
only subject of such soliciting materials, the 
requirements of paragraph (f)(1) of this 
section shall take priority over the dissemi¬ 
nation requirements of such other rules and 
regulations. 

(2) If the Rule 13e-3 transaction is 
a tender offer for or request or invita¬ 
tion for tenders of equity securities of 
an issuer made by the issuer of such 
class which is registered or required to 
be registered pursuant to section 12 of 
the Act or made by either an issuer or 
an affiliate of an issuer for such class 
and the issuer is subject to the periodic 
reporting requirements of section 15(d) 
of the Act: 

(i) The tender offer containing the 
information required by paragraph (e> 
of this section shall be published, sent 
or given to securityholders of the class 
of securities being sought by the issuer 
or affiliate; and 

Instruction. The tender offer shall be 
deemed "published, sent or given to security¬ 
holders" if the issuer or affiliate complies 
fully with one of the following: 

(A) Long-Form publication. Publishing the 
formal offer containing the information re¬ 
quired by paragraph (e) of this section in 
a newspaper which, depending on the facts 
and circumstances involved, may require 
publication in a newspaper with a national 
circulation or may only require publication 
in a newspaper with metropolitan or regional 
circulation; 

(B) Use of stockholder and other lists. 
Mailing the formal offer of the issuer or 


affiliate containing the information required 
by paragraph <e) of this section to all persons 
named on the most recent list of stockholders 
in the possession, under the control or within 
the access of the issuer or affiliate and. pur¬ 
suant to inquiries by or on behalf of the 
Issuer or affiliate, furnishing the number of 
copies of the formal offer requested by brok¬ 
ers. banks and similar persons whose names 
appear or whose nominees appear on the list 
of stockholders or who are listed as partici¬ 
pants on the most recent security position 
listing of any clearing agency w'hlch acts as 
a depository which is in the possession, under 
the control, or within the reasonable access 
of the issuer or affiliate, instructing such 
persons to forward such formal offer to the 
beneficial owners of such securities In a 
timely manner and undertaking to pay the 
rsasonable expenses of such persons in for¬ 
warding such information; or 

(C) Summary publication. With respect to 
a tender offer by an issuer for equity securi¬ 
ties of a class of such issuer which is regis¬ 
tered pursuant to Section 12 of the Act. pub¬ 
lishing a summary advertisement of such 
tender offer in a newspaper which, depending 
on the facts and circumstances Involved, may 
require publication in a newspaper with a 
national circulation or may only require 
publication In a newspaper with metropoli¬ 
tan or regional circulation. The summary 
advertisement shall include at least: 

( 1) The identity of the issuer; 

(2) The amount and class of securities 
being sought and the price being offered 
therefor; 

(3) The scheduled expiration date of the 
tender offer and whether it Is extendable; 

(4) The general purpose of the tender 
offer: 

(5) Appropriate instructions for record 
holders and beneficial owners of securities of 
the class being sought regarding how to 
obtain promptly, at the expense of the Issuer, 
the information required by paragraph (e) 
of this section; and 

( 6) A statement that the Information re¬ 
quired by paragraph (e) of this section is in¬ 
corporated by reference Into the summary 
advertisement of the issuer’s tender offer. 

(ii) Material changes to the informa¬ 
tion first published, sent or given to se¬ 
curityholders pursuant to paragraph 
(f) (2) (i) of this section shall be prompt¬ 
ly disseminated by the issuer or affiliate 
in the manner in which the formal offer 
was first published, sent or given to se¬ 
curityholders. 

(g) Exceptions. This section shall not 
apply to: 

(1) Transactions by a holding com¬ 
pany registered under the Public Utility 
Holding Company Act of 1935; 

(2) Redemptions, calls or similar pur¬ 
chases or an equity security by an issuer 
pursuant to specific provisions set forth 
in the instrument<s) creating or govern¬ 
ing that class of equity securities; or 

(3) Any solicitation by an issuer with 
respect to a plan of reorganization under 
Chapter X of the Bankruptcy Act, as 
amended, if made after the entry of an 
order approving such plan pursuant to 
section 174 of that Act and after, or con¬ 
currently with, the transmittal of infor¬ 
mation concerning such plan as required 
by section 175 of that Act. 

2 . Schedule 13E-3 is proposed to be 
adopted to read as follows: 


§240.13e-100 Schedule 13E-3, Rule 
13e—3 (§ 240.13c—3] transaction 

statement pursuant to section 13(e) 
of the Securities Exchange Act of 

1934. 

(Amendment No._1 


(Name and address of principal executive 
offices of the Issuer of the cIass of securi¬ 
ties subject to Rule 13e-3 transaction) 


(Name of person(s) filing Statement) 


(Title of class of securities) 


(CUSIP number of class of securities) 


(Name, address and telephone number of 

person authorized to receive notices and 

communications) 

This statement is filed in connection with 
(check the appropriate box): 

a. □ The filing of solicitation materials or 

an information statement subject to 
Regulations 14A (17 CFR 240.14a-l to 
240.14a-103] or 14C (17 CFR 240.14c-l 
to 240.14c-1011 under the Securities 
Exchange Act of 1934. 

b. □ The filing of a registration statement 

under the Securities Act of 1933. 

c. □ A tender offer. 

d. □ None of the above. 

Instruction: Eight copies of this statement, 
including all exhibits, should be filed with 
the Commission. 

General Instructions 

A. Deoendlng on the type of Rule 13e-3 
transaction, this statement shall be filed with 
the Commission: 

1. Concurrently with the filing of "Pre¬ 
liminary Copies” of soliciting materials or 
an information statement pursuant to Reg¬ 
ulations 14A or 14C under the Act; 

2. Concurrently with the filing of a regis¬ 
tration statement under the Securities Act of 
1933: 

3. Simultaneously with or prior to the time 
the tender offer is first published, sent or 
given to security holders; or 

4. At least 30 days prior to any purchase 
of any securities of the class of securities 
sublect to the Rule 13e-3 transaction, if the 
transaction does not involve a solicitation, an 
information statement, the registration of 
securities or a tender offer, as described In 1. 
2 or 3 of this Instruction. 

B. The item numbers and cautions of the 
items shall be included but the text of the 
terms is to be omitted. The answers to the 
Items shall be so prepared as to indicate 
clearly the coverage of the items without 
referring to the text of the Items. Answer 
every item. If an item is Inapplicable or the 
answer is in the negative, so state. 

C. If the statement is filed bv a partner¬ 
ship, syndicate or other group, the informa¬ 
tion called for by Items 2. 3. 6. 7, 11, 12 and 
13 shall be given with respect to: 

(1) each partner of such partnership: (ii) 
each partner who is denominated as a gen¬ 
eral partner or who functions as a general 
partner of such limited partnership; (ill) 
each member of such syndicate or group; and 
(iv) each person controlling such partner or 
member. If the statement is filed by a cor- 
prratlon. or if a person referred to in (1), (ii), 
dll) or (iv) of this Instruction is a corpora¬ 
tion. the Information called for by the above 
mentioned items shall be given with respect 
to: (a) each executive officer and director of 
such corporation: (b) each person control¬ 
ling such corporation; and (c) each execu- 
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tlve officer and director of any corporation 
ultimately tn control of such coporatlon. 

D. Information contained in an exhibit to 
this statement or in a filing by the issuer 
other than a filing described in Instruction 
P may be Incorporated by reference in an¬ 
swer or partial answer to any item of the 
statement unless it would render such answer 
Incomplete, unclear or confusing. Matter 
incorporated by reference pursuant to this 
Instruction shall be clearly identified In the 
reference page, paragraph, caption cr other¬ 
wise. An express statement that the matter 
is incorporated by reference pursuant to this 
Instruction shall be made at the particular 
place in the statement where the Information 
is required. 

E. The information required by the items 
of this statement is Intended to be In addi¬ 
tion to any disclosure requirements of any 
other form or schedule which may be filed 
with the Commission in connection with the 
Rule l3e-3 transaction. 

F. If the Rule 13e-3 transaction Involves 
a transaction subject to Regulations 14A 
| §§ 240.14a-l to 240.14a-103| or 14C (5$ 240.- 
14c-l to 240.14C-101] of the Act the registra¬ 
tion of securities pursuant to the Securities 
Act of 1933 and the General Rules and Regu¬ 
lations promulgated thereunder, or a tender 
offer for equity securities of a class of securi¬ 
ties registered pursuant to section 12 of the 
Act which is made by an affiliate of the issuer 
of such class of securities, the Information 
contained in the proxy, the information 
statement, the registration statement or the 
Schedule 14D-1 [§ 240.14d-1001, respectively, 
which ts filed with the Commission may be 
incorporated by reference in answer or par¬ 
tial answer to any item of this statement or 
amendments thereto provided that this 
statement includes an express statement to 
that effect and a cross reference sheet show¬ 
ing the location in the soliciting materials, 
the registration statement or the Schedule 
14D-1 of the information required to be 
included in response to the items of this 
statement. If any such item is inapplicable 
or the answer thereto is in the negative and 
is omitted from the proxy, the Information 
statement, the registration statement or the 
Schedule 14D-1. a statement to that effect 
shall be made in the cross reference sheet. 

G. If the Rule 13e-3 transaction involves 
a proxy or an information statement and if 
preliminary copies of such materials have 
been Incorporated by reference into this 
statement pursuant to Instruction F of this 
statement, this Schedule 13E--3 shall be 
deemed to constitute ••Preliminary Copies’’ 
within the meaning of Rule 14a-6(e) [§ 240 - 
14a-61 and Rule 14c-5 I§ 240.14c-51 and 
shall not be available for public inspection 
before an amendment to this statement con¬ 
taining definitive material has been filed 
with the Commission. 

H. Amendments disclosing a material 
change in the information set forth in this 
statement may omit any Information previ¬ 
ously disclosed in this statement. 

Item l. Issuer and Class of Securities Sub¬ 
ject to the Transaction, (a) State the name 
and the address of the principal executive 
offices of the issuer of the class of equity 
securities which is the subject of the Rule 
I3c-3 transaction. 

(b) State the title, the number of shares 
outstanding and the approximate number of 
holders of such class of securities as of the 
most recent practicable date. 

(c) Identify the principal market in which 
such securities are being traded and state 
the high and low sales prices for such securi¬ 
ties in such principal market (or. in the ab¬ 
sence thereof, the range of high and low bid 
quotations) for each quarterly period during 
the past two years and the source of such 
quotations and. if there is currently no es- 
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tabltshed trading market for such securities 
(excluding limited or sporadic quotations), 
furnish a statement to that effect. 

(d) State the frequency and amount of 
any dividends paid during the past two years 
with respect to such class of securities and 
briefly describe any restrictions on the 
Issuer’s ability to pay such dividends 

(e) If there was a public offering of such 
class securities by the Issuer and/or an affili¬ 
ate of such issuer during the past five years, 
state the date of such offering, the amount 
of securities offered, the offering price per 
share (to Include appropriate adjustments) 
and the aggregate proceeds received by such 
issuer and/or such affiliate. 

(f) With respect to any purchases of such 
securities made by the Issuer or affiliate 
since the commencement of the issuer’s 
third full fiscal year preceding the date of 
this schedule, state the amount of such se¬ 
curities purchased, the range of prices paid 
for such securities and the average purchase 
price for each quarterly period of the Issuer 
during such period. Furnish similar Informa¬ 
tion with respect to other purchases of such 
securities by the issuer or affiliate If any 
such purchase is material to the Rule 13e-3 
transaction. 

Item 2. Identity and Background. If the 
person filing this statement is the issuer of 
the cla^s of eaulty securities which is the 
subject of the Rule 13e-3 transaction, make 
a statement to that effect. If this statement 
is being filed by an affiliate of the Issuer 
which is other than a natural person or If 
any person enumerated in Instruction C to 
this statement Is a corporation, partnership, 
limited partnership, syndicate or other group 
of persons, state its name, the state or other 
place of Its organization, its principal busi¬ 
ness. the address of its orincloal executive 
offices and provide the information required 
by (e) and (i) of this Item. If this statement 
is being filed by an affiliate of the issuer who 
is a natural person or if any person enumer¬ 
ated in Instruction C of this statement Is a 
natural oerson, provide the information re¬ 
quired by (a) through (g) of this Item with 
respect to such person (s). 

(a) Name. 

(b) Residence or business address. 

(c) Present principal occupation or em¬ 
ployment and the name, principal business 
and address of anv corporation or other or¬ 
ganization in which such employment or 
occupation Is conducted. 

(d) Material occupations, positions, of¬ 
fices or employments during the last 5 years 
giving the st*rtlng and ending dates of each 
and the name, principal business and address 
of any business corporation or other orga¬ 
nization in which such occupation, position, 
office cr employment was carried on. 

Instruction. If a person has held various 
positions with the same organization, or if 
a person holds comparable positions with 
multiple related organizations, each and 
every position need not be specifically dis¬ 
closed. 

(e) Whether or not. during the last 5 
years, such person has been convicted In a 
criminal proceeding (excluding traffic viola¬ 
tions or similar misdeameanors) and, if ro. 
give the dates, nature of conviction, name 
and location of court, and penalty imposed 
or ether disposition of the case. 

Instruction. While a negative answer to 
this sub-item is required In this schedule, 
it need not be furnished to security holders. 

(f) Whether or not, during the last 5 years, 
such person was a partv to a civil proceed¬ 
ing of a judicial or administrative body of 
competent Jurisdiction and as a result of 
such proceeding was or Is subiect to a judg¬ 
ment. decree or final order enjoining future 
violations of. or prohibiting activities sub- 
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jeefc to. federal or state securities laws or 
finding anv violation of such laws; and. if 
so. identify and describe such proceeding 
and summarize the terms of such Judgment, 
decree or final order. 

Instruction. While a negative answer to 
this sub-item is required In this schedule, it 
need not be furnished to security-holders, 
(g) Cltizenshlp(s). 

Item 3. Past Contracts. Transactions or 
Negotiations, (a) If this schedule is filed 
by an affiliate of the issuer of the class of 
securities which is the subject of the Rule 
13e-3 transaction: 

(1) Briefly state the nature and approxi¬ 
mate amount (in dollars) of any transaction, 
other than those described in Item 3(b) of 
this schedule, which has occurred since the 
commencement of the issuer’s third full 
fiscal year preceding the date of this sched¬ 
ule between such affiliate (including sub¬ 
sidiaries of the affiliate and those persons 
enumerated in Instruction C of this sched¬ 
ule) and the issuer: Provided, however. That 
no disclosure need be made with respect to 
anv transaction if the aggregate amount In¬ 
volved In such transaction was less than one 
percent of the Issuer’s consolidated revenues 
(which may be based upon Information con¬ 
tained in the most recently available filing 
with the Commission by the Issuer unless 
the person filing this statement has reason 
to believe otherwise) (1) for the fiscal year 
in which such transaction occurred or (li) 
for the portion of the current fiscal year 
which has occurred. If the transaction oc¬ 
curred In such year; and 

(2) Describe any contacts, negotiations or 
transactions which have occurred since the 
commencement of the issuer’s third full fiscal 
year preceding the date of this schedule be¬ 
tween such affiliate (including subsidiaries 
of the affiliate and those persons enumerated 
in Instruction C of this schedule) and the 
issuer concerning: a merger, consolidation or 
acquisition; a tender offer for or other ac¬ 
quisition of securities of any class of the 
issuer; an election of directors of the issuer; 
or a sale or other transfer of a material 
amount of assets of the issuer or any of Its 
subsidiaries. 

(b) Describe any contacts or negotiations 
which have occurred since the commence¬ 
ment of the issuer’s third full fiscal year pre¬ 
ceding the date of this schedule between the 
issuer of the class of securities which Is the 
subject of the Rule 13e-3 transaction or any 
of its affiliates and any person not affiliated 
with the issuer concerning: a merger or con¬ 
solidation with or acquisition of the issuer 
or any of Its subsidiaries; a tender offer for 
or other acquisition of securities of any class 
of the Issuer; election of directors of the 
issuer; or a sale or other transfer of a mate¬ 
rial amount of assets of the issuer or any of 
its subsidiaries. 

Item 4 . Terms of the Transaction, (a) 
State the terms of the Rule !3e-3 transac¬ 
tion. 

(b) Describe any term or arrangement 
concerning the Rule 13e-3 transaction re¬ 
lating to any securityholder of the issuer 
which is not Identical to that relating to 
other securityholders of the same class of 
securities of the issuer. 

Item 5. Purpose is) for the Transaction. 
State the purpose or purposes for the Rule 
13e-3 transaction and the bases therefor. 

Item 6 . Plans or Proposals of the Issuer or 
Affiliate. Describe any plan or proposal of the 
Issuer or affiliate regarding activities or 
transactions after the Rule 13e-3 transaction 
which relate to or would result in: 

(a) An extraordinary corporate transac¬ 
tion Involving the Issuer of any of its sub¬ 
sidiaries including, but not limited to, liqui¬ 
dations, mergers and reorganizations; 
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(b) A sale or transfer of a material amount 
of the assets of the Issuer or any of its sub¬ 
sidiaries; 

(c) Any change in the present board of 
directors or management of the issuer In¬ 
cluding any plan or proposal to change the 
number or term of directors, to fill any ex¬ 
isting vacancy on the board or to change any 
material term of the employment contract 
of any executive officer; 

(d) Any material change In the present 
capitalization or dividend rate or policy of 
the issuer; or 

(e) Any other material change in the is¬ 
suer's corporate structure or business; 

Item 7. Source and Amount of Funds or 
Other Consideration, (a) State the source 
and total amount of funds or other con¬ 
sideration to be used in making purchases 
of securities pursuant to the Rule 13e-3 
transaction. 

(b) If all or any part of such funds or 
other consideration are directly or indi¬ 
rectly borrowed for the purpose of the Rule 
13e-3 transaction: 

(1) Provide a summary of each such loan 
agreement containing the Identity of the 
parties, the term, the collateral, the stated 
and effective Interest rates, and other ma¬ 
terial terms or conditions relative to such 
loan agreement; and 

(2) Briefly describe any plans or arrange¬ 
ments to finance or repay such borrowings, 
or if no such plans or arrangements have 
been made, make a statement to that effect. 

(c) If the source of all or any part of the 
funds to be used in the Rule 13e-3 transac¬ 
tion is a loan made in the ordinary course 
of business by a bank as defined by sec¬ 
tion 3(a) (6) of the Act, the name of such 
bank shall not be made available to the pub¬ 
lic if the person filing the statement so re¬ 
quests in writing and file such request, nam¬ 
ing such bank, with the Secretary of the 
Commission. 

Item 8. Determination of the Considera¬ 
tion for the Transaction. Describe the 
method employed by the issuer or affiliate in 
determining the amount and type of con¬ 
sideration to be offered to securityholders of 
the class of equity securities subject to the 
Rule 13e-3 transaction who are not affiliates, 
which descrlotion shall Include, but not be 
limited to, the extent to which each of the 
following factors were cr were not con¬ 
sidered and the bases therefor: 

(a) Current market value; 

(b) Historical market value; 

(c) Net book value; 

(d) Going concern value; 

(e) Liquidation value; 

(f) Any report, opinion or appraisal de¬ 
scribed in Item 10 of this statement; and 

(g) Other factors. 

Item 9. Fairness of the Transaction. State 
whether or not the Issuer or affiliate has de¬ 
termined that the Rule 13e-3 transaction is 
fair to the securityholders of the class of 
equity securities which is the subiect of the 
transaction who are not affiliates, the reasons 
for such determination and. if such deter¬ 
mination related from a vote of the board of 
directors of the Issuer or affiliate, the results 
of such vote, the identltv of any dissenting 
director and the reasons for such dissent. 

Item 10. Reports, Opinions and Appraisals. 

(a) Summarize any opinion of counsel re¬ 
ceived by the l«suer or affiliate respecting 
the legality of the Rule l3e-3 transaction 
under the law of the state or other Jurisdic¬ 
tion under the laws of which the issuer was 
organized. 

(b) State whether or not the issuer or 
affiliate has received any report, opinion 
(other than an opinion of counsel) or ap¬ 
praisal from an outside party in connection 
with the Rule 13e-3 transaction including, 
but not limited to, the consideration or 


the fairness of the consideration to be offered 
to securityholders of the class of securities 
which Is the subject of the transaction or the 
fairness of the transaction to the issuer or 
affiliate or to securityholders who are not af¬ 
filiates, and with respect to any such report, 
opinion or appraisal: 

(1) Identify the person responsible for 
such report, opinion or appraisal; 

(2) Briefly describe the qualifications of 
such persons; 

(3) Describe the method of selection of 
such person: 

(4) Describe any material relationship be¬ 
tween the person or its affiliates and the 
Issuer or its affiliates which existed during 
the past two years or is mutually understood 
to be contemplated and any compensation 
received or to be received as a result of such 
relationship; 

(6) Furnish a summary concerning such 
report, opinion or appraisal to include, but 
not be limited to, the procedures followed; 
the findings and recommendations; the bases 
for and methods of arriving at such findings 
and recommendations; and instructions re¬ 
ceived from the issuer or affiliate; and any 
limitation imposed by the issuer or affiliate 
on the scope of the Investigation; and 
(c) Furnish a statement to the effect that 
such report, opinion (other than an opin¬ 
ion of counsel) or appraisal shall be made 
available for inspection and copying at the 
principal executive offices of the issuer or 
affiliate during its regular business hours by 
any Interested equity securityholder of the 
issuer or his representative who has been so 
designated in writing. 

Item 11. Interest in Securities of the Is¬ 
suer. (a) State the aggregate number and 
percentage of the class of equity securities 
to which the Rule 13e-3 transaction relates 
represented by shares beneficially owned 
(Identifying those shares for which there Is 
a right to acquire) as of the most recent 
practicable date by the person filing this 
statement (if such person is an affiliate of 
the Issuer), by any pension, profit sharing 
or similar plan of the issuer or affiliate, by 
each person enumerated in Instruction C of 
this Schedule and by each associate and ma¬ 
jority owned subsidiary of the issuer or 
affiliate giving the name and address of any 
such associate or subsidiary. 

(b) Describe any transaction in any secu¬ 
rity of the class of equity securities of the 
Issuer which is the subject of the Rule 
13e-3 transaction that was effected during 
the past 60 days by the issuer of such class 
or by the persons named in response to 
paragraph (a) of this Item. 

Instruction. The description of a transac¬ 
tion required by Item 11(b) shall include, 
but not necessarily be limited to: (1) the 
identity of the person covered by Item 6(b); 
(2) the date of the transaction; (3) the 
amount of securities involved; (4) the price 
per share; and (5) where and how the trans¬ 
action w'as effected. 

Item 12 . Contracts, Arrangements or Un¬ 
dertakings with Respect to the Issuers Se¬ 
curities. Describe any contract, arrangement, 
understanding or relationship (whether or 
not legally enforceable) in connection with 
the Rule 13e-3 transaction between the per¬ 
son filing this statement (including any 
person enumerated in Instruction C of this 
schedule) and any person with respect to 
any securities of the Issuer (Including, but 
not limited to, any contract, arrangement, 
understanding or relationship concerning 
the transfer or the voting of any of such 
securities. Joint ventures, loan or option 
arrangements, puts or calls, guaranties of 
loans, guaranties against loss or the giving 
or withholding of proxies, consents or au¬ 
thorizations), naming the persons with 
whom such contracts, arrangements, under¬ 


standings or relationships have been entered 
into and giving the material provisions there¬ 
of. Include such Information for any of such 
securities that are pledged or otherwise 
subject to a contingency, the occurrence 
of which would give another person the 
power to direct the voting or disposition 
of such securities, except that disclosure 
of standard default and similar provisions 
contained in loan agreements need not be 
included. 

Item 13. Present Intention and Recom¬ 
mendation of Certain Persons with Regard 
to the Transaction . (a) To the extent known 
by the person filing this statement after rea¬ 
sonable inquiry, furnish a statement of 
present intention with regard to the Rule 
l3e-3 transaction Indicating whether or not 
the executive officers, directors and affiliates 
of the issuer and the persons enumerated 
In Instruction C of this statement will tender 
or sell securities of the issuer owned or held 
by such persons and/or how such securities 
and securities with respect to which such 
persons hold proxies will be voted and the 
reasons therefor. 

(b) To the extent known by the person 
filing this statement after reasonable in¬ 
quiry. state whether the recommendation of 
the persons named in paragraph (a) of 
this item is in support of or opposed to the 
Rule 13e—3 transaction and the reasons for 
and bases of such recommendation. If no 
recommendation has been made by such per¬ 
sons. furnish a statement to that effect. 

Item 14. Effects of the Transaction, (a) 
Describe the effects of the Rule 13e-3 trans¬ 
action on the issuer and its affiliates includ¬ 
ing, but not limited to. legal effects and 
tax consequences. 

(b) Describe generally the federal tax con¬ 
sequences of the llule 13e-3 transaction on 
the securityholders whose equity interest in 
the issuer will be eliminated. 

Item 15. Other Provisions of the Trans¬ 
actions. (a) State whether or not appraisal 
rights are provided under applicable state 
law or the issuer's articles of incorporation 
or .will be voluntarily-accorded by the issuer 
or affiliate to securityholders in connection 
with the Rule 13e-3 transaction and. if so. 
summarize such appraisal rights. 

(b) If any provision has been made bv the 
Issuer or affiliate to allow securltvholders 
who are not affiliates of the issuer to obtain 
access to the corporate files of the issuer or 
affiliate or to obtain counsel or appraisal 
services at the expense of the issuer or af¬ 
filiate. describe such provision. 

(c) If the Rule 13e-3 transaction Involves 
the exchange of debt securities of the Issuer 
or affiliate for the eoultv securities held bv 
securityholders of the issuer who are not 
affiliates, describe whether or not the Issuer 
or affiliate will take steps to provide or as¬ 
sure that such securities are or will be eli¬ 
gible for trading on anv national securities 
exchange or an automated inter-dealer quo¬ 
tation system. 

Item 16. Alternatives Considered bv the 
Issuer or Affiliate. It the issuer or affiliate 
considered anv type of transaction /exclud¬ 
ing other tvpes of Rule 13e-3 transactions) 
as an alternative to the Rule 13e-3 trans¬ 
ection described In Item 4 of this schedule, 
briefly describe such alternative and briefly 
state the reasons for Its rejection. 

Item 17. Financial Information, fa) Fur¬ 
nish financial information concerning the 
issuer to Include the audited financial state¬ 
ment for the last two fiscal years reouired 
to be filed with the Issuer's most recent an¬ 
nual report under sections J3 and 16(d) of 
the Act. and an unaudited balance sheet 
ending as of the latest Interim period fsub- 
seauent to the end of the last fiscal year) 
included in the latest quarterlv report re¬ 
quired to be filed pursuant to the Act, and 
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unaudited statements of Income, retained 
earnings and changes in financial position 
for the period then ended and for the corres¬ 
ponding period of the preceding fiscal year. 

(b) If material, provide pro forma data 
disclosing the effect of the Rule l3e-3 trans¬ 
action on: 

(1) The issuer’s most recent balance sheet 
referred to in Item 17(a) of this schedule: 

(2) The issuer’s statement of income for 
the last fiscal year or the 12 month period 
prior to the date of the balance sheet referred 
to in Item 17(a) of this schedule; 

(3) Book value per share as of the date 
of the balance sheet referred to in Item 17 

(a) of this schedule; and 

(4) The ratio of earnings to fixed charges 
for the period referred to in Item 17(b)(2) 
of this schedule. 

(c) If the Rule 13e-3 transaction involves 
a tender offer for equity securities of an Is¬ 
suer which is subject to the periodic report¬ 
ing requirements of section 15(d) of the Act 
by an affiliate of such issuer, such affiliate 
shall, if applicable comply with the dis¬ 
closure requirements of Item 9 of Schedule 
14D-1 (5 240.14d-100). 

Item 18. Persons and Assets Employed. Re¬ 
tained or Utilized, (a) Identify and describe 
the purpose for which any officer, employee, 
class of employees or corporate asset of the 
issuer (excluding corporate assets which 
are proposed to be used as consideration 
for purchases of securltfes which are dis¬ 
closed in Item 7 of this schedule) has been or 
is proposed to be employed, availed of or 
utilized by the issuer or affiliate in connec¬ 
tion with the Rule 13c-3 transaction. 

(b) Identify any person or class of per¬ 
sons (excluding officers, employees and class 
of employees who have been identified in 
Item 18(a) of this Schedule) employed, re¬ 
tained or to be compensated by the Issuer or 
affiliate to make solicitations or recommenda¬ 
tions to securityholders in connection with 
the Rule 13e-3 transaction and provide a 


summary of the material terms of such em¬ 
ployment. retainer or arrangement for com¬ 
pensation. 

Item 19. Payment of Expenses. Furnish a 
reasonably itemized statement of all ex¬ 
penses incurred or estimated to be incurred 
in connection wdth the Rule 13e-3 trans¬ 
action Including, but not limited to. filing 
fees, legal, accounting and appraisal fees, 
solicitation expenses and printing costs and 
state whether or not the issuer has paid or 
will be responsible for paying any or all of 
such expenses. 

Item 20. Additional Information. Furnish 
such additional material information, if any. 
as may be necessary to make the required 
statements, in the light of the circumstances 
under which they are made, not materially 
misleading. 

Item 21. Material to be Filed as Exhibits. 
Furnish a copy of: (a) Any loan agreement 
referred to in Item 7 of this schedule; 

Instruction. The identity of any bank which 
1$ a party to a loan agreement need not be 
disclosed if the person filing the statement 
has requested that the identity of such bank 
not be made available to the public pursu¬ 
ant to Item 7 of this schedule. 

(b) Any report, opinion or appraisal re¬ 
ferred to in Item 10 of his schedule; 

(c) Any document setting forth the terms 
of any contract, arrangement or undertak¬ 
ing referred to in Item 12 of this schedule; 
and 

(d) Any disclosure materials furnished to 
securityholders in connection with the 
transaction pursuant to Rule 13e-3(d) 
(§ 240.13e-3(d) ]. 

(e) A detailed statement describing the 
appraisal rights and the procedures for exer¬ 
cising such appraisal rights which are re¬ 
ferred to in Item 15(a) of this schedule. 

Signature. After due inquiry and to the 
best of my knowledge and belief. I certify 
that the information set forth in this state¬ 


ment is true, complete and correct. 


(Date) (Signature) 


(Name and Title) 

The original statement shall be signed 
by each person on whose behalf the 
statement is filed or his authorized rep¬ 
resentative. If the statement is signed on 
behalf of a person by his authorized 
representative (other than an executive 
officer or general partner of the issuer 
or affiliate), evidence of the representa¬ 
tive’s authority to sign on behalf of such 
person shall be filed with the statement. 
The name and any title of each person 
who signs the statement shall be typed 
or printed beneath his signature. 

[Sec. 17(a), 19(a). 48 Stat. 84. 85; sees. 
3(b) 10(b). 13(e). 14(a), 14(d), 14(e). 23(a). 

48 Stat. 882, 894, 805, 891, 901; sec. 209. 48 
Stat. 908; sec. 203(a). 49 Stat. 704; sec. 8, 

49 Stat. 1379; sec. 10, 68 Stat. 686; sec. 6. 
78 Stat. 569, 570; secs. 2. 3, 82 Stat. 454, 455; 
secs. 1, 2, 3-5. 84 Stat. 1497; secs. 3. 18. 89 
Stat. 97, 155; 15 U.S.C. 77g(a), 77s(a), 78c 
(b), 78J(b), 78m(e). 78n(a). 78n(c), 78n(e), 
78w(a).] 

The Commission hereby proposes for 
commBnt proposed Rule 13e-3 and 
Schedule 13E-3 pursuant to Sections 17 
(a) and 19 of the Securities Act and 
Sections 3<b). 10(b), 13(e), 14(a), 14(c), 
14(e) and 23(a) of the Exchange Act. 
By the Commission. 

George A. Fitzsimmons, 

Secretary. 

November 17, 1977. / 

|FR Doc.77-33579 Filed ll-22-77;8:45 ami 
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[ 3410-11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 
[36CFR Parts 222, 231 ] 

GRAZING LIVESTOCK ON NATIONAL FOR. 
EST SYSTEM LANDS; RANGE MANAGE¬ 
MENT 

Proposed Rulemaking 
AGENCY: Forest Servire (FS). USDA. 
ACTION: Proposed rule. 

SUMMARY: This proposed rulemaking 
would amend the procedures for deter¬ 
mining grazing fees on certain Federal 
lands administered by the Forest Serv¬ 
ice, U.S. Department of Agriculture. The 
amendment modifies the 1969 fee system, 
but continues the policy of charging fair 
market value for livestock use of public 
lands. The amendment results from pro¬ 
visions of the Federal Land Policy and 
Management Act which directed conduct 
of a study and preparation of recom¬ 
mendations with a view to establishing 
a fee which is equitable to the United 
8 tates and the holders of grazing permits 
and leases. 

The principles and procedures and the 
recommendations on grazing fees are ex¬ 
tended to include National Forest lands 
located in the States of North Dakota, 
South Dakota,- and Nebraska. National 
Grasslands. Land Utilization projects, 
and other National Forest lands are ex¬ 
cluded. 

DATES: Comments must be received by 
February 21. 1978. 

ADDRESSES: Send comments to: Chief, 
Forest Service, (2200), P.O. Box 2417, 
Washington, D.C. 20013. Comments re¬ 
ceived will be available for public inspec¬ 
tion in Room 610, Rosslyn Plaza Build¬ 
ing E, 1621 North Kent Street. Arlington. 
Virginia, 8:15 a.m. to 4:45 p.m. Monday 
through Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Melvin Bellinger, Range Management 
Staff, Forest Service, P.O. Box 2417, 
Washington, D.C. 20013, telephone 
703-235-8139. 

SUPPLEMENTARY INFORMATION: 
The Federal Land Policy and Manage¬ 
ment Act of 1976 (43 U.S.C. 1751) pro¬ 
vided for a joint study of the value of 
grazing on lands in the National Forests 
in the 11 Western States administered 
by the Secretary of Agriculture and pub¬ 
lic lands administered by the Secretary 
of the Interior, excluding Alaska. The 
objective of the study was to establish 
a fee for livestock grazing on Federal 
lands that is equitable to the United 
States and to the holders of grazing per¬ 
mits and leases on these lands. 

The Secretaries of Agriculture and the 
Interior established a Grazing Fee Task 
Force, composed of Bureau of Land Man¬ 
agement and Forest Service personnel, 
and directed it to prepare a “Report of 
the Secretaries" in response to Section 
401(a) of the Act. The study consisted 
of analysis and evaluation of available 


data, comments from the public, addi¬ 
tional data, and alternatives. During 
March and April, eight public meetings 
were held in seven western States and in 
Washington, D.C., to collect information 
and suggestions from the public. Ap¬ 
proximately 450 persons registered at the 
meetings and over 160 of them presented 
oral and/or written comments. Addi¬ 
tionally, approximately 150 comments 
were received by mail. 

A report and recommendations were 
prepared and submitted by the Secre¬ 
taries to Congress on October 21, 1977. 
The following recommendations were 
made : 

1. Grazing fees shall be adjusted to fair 
market value subject only to a provision 
which limits annual fee Increase to 25 per¬ 
cent of previous year's fee. 

2. Fair market value of livestock use of 
public lands shall continue to be based 
upon the Western Livestock Grazing Survey 
of 1966, as updated annually by change on 
private rental rates for livestock grazing. 

3. After fees have reached fair market 
value, annual fee increases or decreases shall 
be limited to 12 percent of the previous year’s 
fee. 

4. A limited variable fee shall be estab¬ 
lished for certain age-size categories of live¬ 
stock by 1980. 

5. A continuing process cf data collection 
and evaluation shall be employed. 

The 1977 “Study of Fees for Grazing 
Livestock on Federal Lands" is available 
for public review at the Forest Service, 
Washington, D.C., and Regional offices. 

The existing regulations establish a 
grazing fee of $2.15 per animal unit 
month for the 1978 fee year. If amended 
as proposed here, the regulations will 
limit the fee to an average of $1.89 per 
animal unit month. 

The recommendations are proposed 
for adoption and inclusion in the graz¬ 
ing regulations by this proposed rule- 
making. 

Note. —The Department of Agriculture has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an economic impact analysis under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

Note. —The Department of Agriculture has 
determined that the publication of this pro¬ 
posed rulemaking is not a major Federal 
action significantly affecting the quality of 
the human environment and that a detailed 
statement pursuant to Section 102(2) (c) of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2) (c)) is not required. 

The Bureau of Land Management, 
U.S. Department of the Interior shall 
publish similar proposed rulemaking. 

As part of an effort to correlate the 
numbering system used in the Secre¬ 
tary’s regulations which apply to the 
Forest Service and the Forest Service 
Manual, the regulations on grazing fees 
are being renumbered to the same sys¬ 
tem used for the rest of grazing regula¬ 
tions when they were implemented in 36 
CFR Chapter n, Subpart A, Part 222— 
Range Management, as published in the 
Federal Register, Vol. 42, No. 208, Fri¬ 
day, October 28, 1977, page 56730. There¬ 
fore, § 231.5 Fees, payments, refunds, 
or credit, is proposed to be deleted and 
these amended provisions designated as 


§ 222.5 Fees, jurisdiction, payments and 
refunds. 

§231.5 [Deleted] 

Part 36 CFR 231.5 would be deleted 
and a new Subpart A to Part 222, con¬ 
sisting of § 222.5 Fees, jurisdiction , 
payments and refunds is proposed as 
follows: 

Subpart A—Grazing and Livestock Use on 
the National Forest System 

§ 222.5 Fees, jurisdiction, payments 
and refunds. 

(a) Fees. (1) Fees shall be charged 
for all livestock grazing upon or crossing 
National Forest System lands or other 
lands under Forest Service control. An 
exception is livestock grazed free of 
charge under the provisions of para¬ 
graphs (c) (2) (ii) (B>-(G) of § 222.3. 

(2) Fees shall be based on general 
policies as established or recommended 
by: Independent Office Appropriation 
Act of 1952 (31 U.S.C. 483a); Bureau 
of the Budget (now OMB) Circular A-25. 
Sept. 23, 1959; Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701- 
82); Department of Interior and Related 
Agencies Appropriation Act for FY 1978. 
House Appropriations Committee Report 
(95-392). June 6. 1977: Study of Fees for 
Grazing Livestock on Federal Lands, Re¬ 
port of the Secretaries of Agriculture and 
the Interior, October 1977. These docu¬ 
ments provide the basis for a policy that 
a fair market value shall be obtained for 
the use of the public resources. 

(3) The policy of collecting fair market 
value shall exclude from the grazing fee 
determination a monetary consideration 
for permit value or any permit value that 
may be capitalized into the permit hold¬ 
er’s private ranching operation and its 
cost structure. 

(4) Fair market value shall be defined 
as the equivalent of the price agreed 
upon by a willing buyer and willing seller, 
each with adequate knowledge of the 
factors involved and without external 
con train ts. Fair market value is defined 
as the difference between total costs as¬ 
sociated with livestock grazing use of 
private leased grazing lands and total 
nonfee costs associated with livestock 
grazing use of allotments on Federal 
lands administered by the Forest Service 
and by the Bureau of Land Management 
in the Western States. These costs in¬ 
clude only those costs of grazing livestock 
on, and their movement to and from, 
the Federal land grazing allotment or 
the private leased land. The general 
items of costs included are: Loss of 
animals, veterinary costs, movement of 
livestock to and from public or private 
grazing areas, herding and movement 
of livestock while on the grazing area, 
salting and feeding, travel by personnel 
to and from public or private grazing 
areas, pumping or hauling of water, 
horses used in movement and manage¬ 
ment of livestock, maintenance of fences 
and watering facilities, depreciation of 
user’s investments in construction of 
fences and other permanent structures, 
other miscellaeous costs, and costs paid 
through associations. In addition, pay- 
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ments to the landlord (the private lease 
rate) are included in the cost of using 
private grazing lands. 

(5) Fair market value shall be based 
on one (1) animal unit month which is 
defined as the occupancy and grazing of 
one cow for one month or five (5) ewes 
for one month or the equivalent. Fees 
shall be charged on the basis of a base 
cattle herd or sheep flock. The full fee 
shall be charged for each paying ani¬ 
mal unit, which is defined as each ani¬ 
mal six (6) months of age or over at the 
time of entering National Forest System 
lands, for all weaned animals regardless 
of age, and for such animals as will be¬ 
come twelve (12) months of age during 
the permitted period of use. No charge 
will be made for animals under six (6) 
months of age at the time of entering 
National Forest System lands, which are 
the natural progeny of animals upon 
which fees are paid, provided they do not 
become twelve (12) months of age dur¬ 
ing the permitted period of use, or for 
progeny born during the season. 

(6) No additional charge will be made 
for the privilege of lambing upon Na¬ 
tional Forest System lands or other lands 
under Forest Service control. 

(7) Pack and saddle animals may be 
charged for at a special rate, and a 
minimum charge established for such 
use. Horses associated with livestock 
grazing on an allotment are covered un¬ 
der provisions of paragraph (5) above. 

(8> The fees for crossing privileges will 
conform with the rates established for 
other livestock. Where practicable, cross¬ 
ing fees for permitted livestock will be 
covered in the regular grazing fee and 
the crossing period covered in the regu¬ 
lar grazing period. 

(9) Under certain circumstances 
where term permits are not included and 
issued under the provisions of the Fed¬ 
eral Land Policy and Management Act of 
1976 (Pub. L. 94-579), fees may be nego¬ 
tiated or established by competitive bid¬ 
ding. but in no case shall the sum of the 
permittees’ obligations be less than fair 
market value. 

(b) Jurisdictions. (1) Grazing fees for 
that portion of the National Forest Sys¬ 
tem lands designated as National Forest 
lands in the States of Washington, Ore¬ 
gon, California, Nevada, Utah, Montana, 
Idaho, Wyoming. Colorado, Arizona, New 
Mexico, North Dakota. South Dakota, 
and Nebraska. Specifically excluded from 
this section are those portions of the Na¬ 
tional Forest System lands designated as 
National Grasslands. Land Utilization 
Projects, and National Forests in States 
not listed above. 

<i) A 1966 base fair market value of 
$1.23 per animal unit month (AUM) has 
been established for the National Forest 
lands in the States listed in (b) (1) above. 
The $1.23 per AUM base value was 
derived from the 1966 Western Livestock 
Grazing Survey and shall be the selected 
measure of fair market value for the 
base year 1966. 

(ii) The 1968 base value of $1.23 shall 
be adjusted annually by the rate of 
change in private rental rates for the 
previous year as determined by data on 


private grazing land lease rates for the 
eleven Western States. These adjust¬ 
ments of the $1.23 are established to 
maintain fair market value. 

(iii) All grazing fees shall be adjusted 
toward fair market value. Fair market 
value shall be $2.15 per AUM in 1977 and 
$2.38 in 1978. Starting in 1978. grazing 
fees shall be adjusted annually from 
actual levels to the fair market value 
subject only to a limitation of 25 per¬ 
cent. No fee shall be increased by more 
than 25 percent over the level charged 
the previous year. 

(iv) Once the fee charged has reached 
fair market value, that fee shall not be 
increased or decreased by more than 12 
percent from the previous year’s fee. 

(v) The 1978 fee shall be $1.89 for all 
fees that varied from $1.51 through $1.94 
in 1977. All 1977 fees in the range of 
$1.44 to $1.50 shall be increased by 25 
percent and will vary in 1978 from $1.80 
to $1.88. 

(2) Grazing fees for National Grass¬ 
lands. Land Utilization Projects, and 
National Forest lands on States not listed 
in (b)(1) will be established under the 
same concepts, principles, and criteria 
as fees established in part (b). 

(c) Payments. (1) Grazing fees are 
payable in advance of the opening date 
of the grazing period unless' otherwise 
authorized by the Chief, Forest Service. 

(2) Crossing fees are payable in ad¬ 
vance of the livestock entering National 
Forest System lands or other lands under 
Forest Service control. 

(d) Refunds or credits. Refunds or 
credits may be allowed under justifiable 
conditions and circumstances as the 
Chief, Forest Service, may specify. 

(Sec. 501, 65 Stat. 290. 31 U.S.C. 483a.) 

M. Rupert Cutler, 
Assistant Secretary. 

November 18, 1977. 

(FR Doc.77-33871 Piled 11-22-77:8:45 ami 

[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43CFR Part 4100] 
AUTHORIZING GRAZING USE 

Payment of Fees; Notice of Proposed 
Rulemaking 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Proposed rulemaking. 

SUMMARY: This proposed rulemaking 
would change the procedure for increas¬ 
ing grazing fees to reach fair market 
value. A grazing fee study completed in 
1977 supports the change in procedures. 
The objective of the study was to estab¬ 
lish a fee for livestock grazing on Federal 
lands that is equitable to the United 
States and to the holders of grazing 
permits and leases on these lands. The 
annual adjustment of fees to fair market 
value will be limited to 25 percent of the 
previous year’s grazing fee. 

DATE: Comments by February 21, 1978. 


ADDRESS: Send comments to: Director 
(210), Bureau of Land Management, 
1800 C Street NW.. Washington. D.C. 
20240. Comments will be available for 
public review in Room 5547 at the above 
address from 7:45 a.m. to 4:15 p.m. on 
regular working days. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald J. Younger. Bureau of Land 
Management, Room 5554, 1800 C 

Street NW., Washington, D.C. 20240, 
202-343-4328. 

SUPPLEMENTAL INFORMATION: The 
principal author of this proposed rule- 
making is Billy R. Templeton of the 
Bureau of Land Management, Division 
of Legislation and Regulatory Manage¬ 
ment. 

The Federal Land Policy and Manage¬ 
ment Act of 1976 (43 U.S.C. 1751) pro¬ 
vided for a study of the value of grazing 
on lands under the administration of the 
Secretary of Agriculture in National 
Forests in the 11 western States and on 
the Public Land System, exclusive of 
Alaska, under the administration of the 
Secretary of the Interior. The objective 
of the study was to establish a fee for 
livestock grazing on Federal lands that is 
equitable to the United States and to the 
holders of grazing permits and leases on 
these lands. 

The Secretaries of Agriculture and 
Interior directed the establishment of a 
Grazing Fee Task Force, composed of 
Bureau of Land Management and Forest 
Service personnel, to prepare a ‘Report 
of the Secretaries” in response to Section 
401(a) of the Act. A study was conducted 
from February to October 1977. During 
March and April, eight public meetings 
were held in seven western States and in 
Washington. D.C., to collect information 
and suggestions from the public. Ap¬ 
proximately four hundred and fifty per¬ 
sons registered at the meetings and over 
160 of them presented oral and/or writ¬ 
ten comments. Additionally, approxi¬ 
mately 150 comments were received by 
mail. 

After analyzing all of the data already 
available and considering the alterna¬ 
tives, suggestions, and comments re¬ 
ceived from the public, the following rec¬ 
ommendations were sent to the Congress 
on October 20, 1977. 

1. Fair market value of livestock use of 
public lands will continue to be based upon 
the Western Livestock Orazlng Survey of 
1966, as updated annually by the percentage 
change in the private grazing land lease 
rates for livestock grazing. 

2. Grazing Fees should be Increased to fair 
market value subject only to a provision 
that limits annual fee increases to 25 per¬ 
cent of the previous year’s fee. 

3. After fees have reached fair market 
value, annual fee increases or decreases shall 
be limited to 12 percent of the previous 
year’s fee. 

4. Under specific conditions, establish a fee 
for yearlings. The Bureau of Land Manage¬ 
ment will work with the permittees to im¬ 
plement this variable fee in a practical man¬ 
ner. 

5. Private grazing land lease data used in 
the determination of fees will continue to 
be collected, refined, and evaluated. 
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The 1977 “Study of Fees for Grazing 
Livestock on Federal Lands" is available 
for public review at the Bureau of Land 
Management Washington Office and 
State Offices. The recommendations are 
proposed for adoption and inclusion in 
the grazing regulations by this proposed 
rulemaking. 

The existing regulations establish a 
grazing fee of $2.09 per animal unit 
month for the 1978 fee year. If amended 
as proposed here, the regulations will 
limit the fee increase to 125 percent of 
the 1977 grazing fee, or $1.89 per animal 
unit month. 

Note. —The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an economic impact analysis under 
Executive Order 11821 and OMB Circular 
A-107. 

Note. —It is hereby determined that pub¬ 
lication of this proposed rulemaking Is not a 
major Federal action significantly affecting 


the quality of the human environment and 
that no detailed statement pursuant to sec¬ 
tion 102(2) (c) of the National Environmen¬ 
tal Policy Act of 1969 (42 U.S.C. 4332(2) (c) 
is required. 

Under the authority of the Taylor 
Grazing Act of 1934, as amended, (43 
U.S.C. 315> and the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1751) it is proposed to amend § 4130.5-1, 
Subpart 4130, Part 4100, Subchapter D, 
Chapter n of Title 43 of the Code of 
Federal Regulations (proposed at 42 FR 
35334, July 8,1977) as set forth below: 

1. Section 4130.5-1 is amended to read 
as follows: 

§ 4130.5—1 Payment of fees. 

• • • . • * 

(c) Fees shall be established annually 
by the Secretary. Adjustments in fees 
shall be made, as necessary, leading to 
the establishment of a grazing fee equiv¬ 
alent to fair market value. Fee adjust¬ 


ments for any grazing fee year shall not 
exceed 125 percent of the fee established 
for the preceeding grazing fee year until 
fair market value equivalency has been 
attained. Thereafter, adjustments shall 
be made annually, with the objective 
that the fee established for livestock 
grazing on public lands be equivalent to 
fair market value. The fee established in 
any one year, after the fair market value 
equivalency is attained, shall not be less 
than 88 percent or more than 112 per¬ 
cent of the fee established in the previous 
year. Fair market value is the value es¬ 
tablished in the Western Livestock Graz¬ 
ing Survey of 1966, as updated annually. 
• • * * * 
November 21,1977. 

Gary J. Wicks, 

Acting Assistant 
Secretary of the Interior. 

(FR Doc.77-33872 Filed ll-22-77;8:45 am] 

S 
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